Liaite 


garlic Abin Vee feipnezs/mite 


PLATE LONE EI TED ON 
“eo 


me BA 
eae 

-_ 
De 


eens Clovis ; 
a ng aH Fs Pn I koe 
amc tp eerie oe, re ane ah nhs 


ee 
a ey 


Se ea a ee me he ne Pi Tiernan" peas 
REAVINE Beep reiaiere 2 


ST deadedanadadiied i 
NTs 8 Liem TT ne eat aT Hien 
pa i Ta a Ng ENS LO eA Nh 6 OR 


aixine Se 


ie Faker ee Ae 
Ria alee oo a me 


No, RO i Ra Ph Pre tbe ep Pes 
Tas BO 
‘ eMgine'¢ 
Tipe Wit Nace “OEM ee i ng ae alae KS ARE o¥ 
Pe tan - 


ae Ln 


te 
ne AN NG ay woth 
ee ee a ee ee 


cnet 


SON we SFI ee 
ne ome eS 


ee ea a al 
or’ - eter 
Ee Ne nn I a aA 2 
Cae a -~ 


\ 


_ Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 


https://archive.org/details/31/61115491342 


ONTARIO 


REVISED STATUTES 


OF 


ONTARIO, 1960 


BEING A 


REVISION AND CONSOLIDATION OF THE PUBLIC GENERAL 
ALS OF THE CEGISLATURE OF ONTARIO, PUBLISHED 
UNDE Reet tiie ORL bY OR Geiikes TATU LES 
REVISION ACT, 1959 


IN FIVE VOLUMES 


VOL. 2 


TORONTO 
PRINTED AND PUBLISHED BY THE QUEEN’S PRINTER 


REVISED STATUTES OF ONTARIO, 1960 
VOLUME 2 


TABLE OF CONTENTS 


CHAP. PAGE 
9: -— Ractorp@Acticinsind jotess oe SOR. ME Se ee et, 1 
130 — Factory, Shop and Office Building Act......................... 5 
131 — Fair Accommodation Practices Act...................0..0.0.0... 43 
132 — Fair Employment Practices Act.....................0. 000.0004. 47 
So = LATIN LOANS ACts): 3475.48 5. px eee, PO Re: as Peer. 51 
134 — Farm: Loans Adjustment’ Act. /.8 0202994. . 29 8 OOP es. 61 
135 — Farm Products Containers Act....................0....0.0.0.0004 63 
136 — Farm Products Grades and Sales Act.......................... 65 
137. Farm Products Marketine Acts.) ci ee ees oe eens 69 
t38 — Fatal Accidents: Act..<..-.20). sc Aecsiaicn eae ee ee SF, REDO, 85 
139 — Female Employees’ Fair Remuneration Act.................... 89 
70 Female; REfus es A Ct sic, 5 ccctris tix meh ME CG CAA Ee AIRES, 91 
Pete —=— Nerries ACE ake to btn othe ee ends EL AOU AAT DD, 95 
142 — Financial Administration Act................... 000.00. 99 
M46-—iFines and Forfeitures Acts ¢.24.04<44550hancloke IO R POOH. 117 
fee Fire, Accidents ACtice <0 ban neem AS a oe eS 121 
45 = Hire. Departments ACE o.s.cd0nds cvwaud eral, 44 ee ea 123 
146 — Fire Fighters’ Exemption Act................0000. 000 cece 131 
fan Hire Guardians Act s..44... o4o~4 5 ee eee eee 133 
tes — vires Marshals Act... 4.0 Sinn ee EE er at 135 
49: Fires Extinguishment- Act. o..5:.6 1c0¢ hoes SOR ee ee, 151 
P50 HIST NSPeCCLION ACU. cn ry aes eee oS Cece wd Ste 153 
ote ioral Emblem eAChn) ae  e eae e  ee , Pees 157 
i527 Forest Fires Prevention Act, {04562052245 66 ess Oe ahh 159 
P5s-—. Forestry ACts 53s eac osu se 2 OTA Feet ee, S56 bat} eka 171 
154 — Fraudulent Conveyances Act.......... 0.0... ccc cece ene eee 175 
155 — Fraudulent Debtors Arrest Act:% 2necj:Aeietin) cose. sas cceet 179 
OG ruit: Packine ACtaih be oc! bk 2 AA cn han REA eee 193 
157 — Frustrated Contracts Act... 622.2... Wed aoe ets Sa week 195 
158 — Game and Fisheries Act................ 0.0... nes 199 
Be Or CATING TACT hunt ee ts, Reto moe ec Aen ee ee RS uae 233 
160 (sas and Oil Leases Act..: . . oo Guede oe & eo Tb te ed 235 
1Gie-— Gasoline: HandlinstActs5 2245 so eae: beh ay eek wee tha? 239 
NO 2E = GASOLINE LAxcA Chas. 1n ois ho et ie es aM acd agate as t 245 
163: General Sessions ACt.< 5.5. cae oe 6 ak nek be Ai Foes bese Ss 249 
164 — General Welfare Assistance Act.............0 00000000 e eee 253 
Wee es OL. CIAUSCS ACE.) Grn niece brete sah eee ede oe bbe ocd en eae et a ok 259 
166 — Government Contracts Hours and Wages Act.................. 261 
1G“ Grain Elevator Storase'Act. . 5 2. oo ng ons ih iecds cet ee 265 
168 — Guarantee Companies Securities Act............... 0 ce eee eee 269 


[iii] 


iV TABLE OF CONTENTS 


CHAP, PAGE 
169 =~ Habeas Corpus Acti 3c] 22 Pee ee ee ee Ce ee 271 
170: Haliburtom:Act . 650. 300 See ee a ea eee 275 
171.— Hishway ImprovementActiny ye fee... ee nee nee 279 
172. — Highway Trafhic:Act) 3 ene ee ee en ee ee ee 339 
173 — Homemakers and Nurses Services Act......................0.. 431 
174 — Homes for the Aged ‘Act 3:70.70) cr. Wasa heee ©. he cee eee 435 
175.— Horticultural Societies: Acti ay i eer ee ee eee 447 
176 — Hospital Services Commission Act.................0.....00.000. 455 
177 — Hospitals and Charitable Institutions Inquiries Act..... ...... 465 
178 — Hospitals Tax Actieosc) nee eee fe oe eee 467 
179 — Hotel Fire Safety-Act..... |. bo. 45. eee eee 479 
180 — Hotel Registration of Guests Act.............0.. 0.0.00. cee eee 487 
181 — Hours of Work and Vacations with Pay Act.................... 489 
182 — Housing Development Act.............. 0.0.0... c ccc ee eee 495 
183 — Indian Welfare Services Act..... 02.25... 0... bi Sitio eek lene e 501 
184 — Industrial and Mining Lands Compensation Act............... 503 
185 — Industrial Farms Act... $00.3. 2205s) ee oe ee ee eee 505 
186 — Industrial Standards Act... 2.24460) see eae eee 509 
187 — Infants Act: 32°50. eRe inn!) ca Rie ne ee eee 517 
188 — Injured Animals Act... : ~c.8....3 He ae ae, ee 525 
189 — Innkeepers Act...) 3.3556 2.02 2s vo eee) Pe en a ee ee 527 
190 — Insurance Act 065 F608. s os Se ed ee ee 6 nda Re ee 531 
191 — Interpretation Act (5.5.4... ..)) Sos. ee ee ee eee 695 
192 — Interprovincial Drainase Act. 3... .-.. 4 2... woes eee ee ee 707 
193 — Investigation of Titles Act... 0... oc. ss eh oe ee 709 
194 — Investment Contracts Act........2».;8a. meee ee ee 713 
195: —- Jails Acteiiisck ik 6 sida sore tee Ge iE A ne te) Pe ee, Renee 723 
196 — Judges’ Orders Enforcement Act................ 0.0.0 cc eee ees 731 
197 — Judicature Acts... 5 caw ud oh di IE TRE 733 
198 — Junior Farmer Establishment Act.........................00.. 785 
199: —. Jurors ACty is rn Se eee eg ess weil ee ee 793 
200 — Justices.of the Peace Act.........6.6. 50097 2 es eee 841 
201 — Juvenile and Family Courts Act............ 0.0.0.0 cece eee 845 
202-—-Labour Relations Act i535 eo i sa ce ee 851 
203 — Lakes and Rivers Improvement Act..........................-. 889 
204 — Lands Titles| Acti mcick ee SR eee eee 919 
205'— Land ‘Transfer Tax Act... oi eo. Ne oc 991 
206.—.Landlord‘and: TenantiAct::. .c200 a ee eee ae 993 
207 -—: Law Soclely Actos. jic 5 ooo Ca ei eee 1021 
208 — Legislative Assembly: Act) .3.355 0 eee ee ee ee 1035 
209 — Legislative Assembly Retirement Allowances Act............... 1055 
210: — LegitimationvAct 25.4. 5c ike See re ee ee ne rete 1061 


211 — Libel’and Slander Act...46::7702 2 ee ee ee 1063 


TABLE OF CONTENTS Vv 


CHAP. PAGE 
Dee. eo leuvemant Overmor ACE. oo ce. case st as cewek dees vhes 1073 
Benin PIEO TI ETIINIG SIR OCIS ANCE fe tse ie yore ee Min dey ore ala hs Hs wee es 1075 
hE LIVNI CATIONS NCE SAS OA Ree eS SOR Ue ee Nek eek s 1081 
pio. Limited Partnerships Act? oe. es bee Ca ee wks oh a ees 1099 
Blo LAnO tr CRCCSIACtUs. a) 6 oh a Nl he Sa as oe Tees 1193 
Ae sAQUOL CW OUMLOL ACE fo5 rie Cee AE os ae AR a ila Ow dda hs 1ill 
CIS tt AGUOL TP ICCNCOIACE. cc ee ees dE OA Se we NE bd Bulwiwn S 1161 
219 — Live Stock and Live Stock Products Act........................ 1193 
220-Live Stock Branding Act lo Weis. en ee i eee cate bee 1197 
221 — Live Stock Community Sales Act..............0... 0.000 1199 
222 — Loan and Trust Corporations Act................. 000s eee 1293 
22S LOCAL IINDLOVEMIENE ACts4 Gs bang a We thes Saws 1s SRS ama Me cee 1281 
BA OSCR LAX ACES ae hernias he Ee Hee I) eae ei aed on ee Mes 1317 

1337 


D2 LOL SYAY ONTALIO) ACtins.« wor cas 6s ase es geek bw knee bee R OO 


a ‘ * ok 
: ‘ HE vey a -—E 
Li - 
) “on BPX. .or 
: ee | 
enant yesh. 


i a righ 2 


DIVISION OF TOWN AND REGIONAL PLANNING 
MIVEDGITV Arc trannatr 
\ VEKOLE Y (i Pidegagiy a | 
Vim Gi i wy ii VU | PUWELUI E 
To af oe Seu : 
74 ST. GEORGE STREET, TORONTO 5, ONTARIO 


ALPHABETICAL TABLE OF STATUTES 
CONTAINED IN VOLUMES 1 TO 4 OF 
REVISED STATUTES OF ONTARIO, 1960 


VOLUME 1 
CHAP. 
1 — Absconding Debtors Act 
2 — Absentees Act 
3 — Accidental Fires Act 
4 — Accumulations Act 
5 — Administration of Justice Expenses Act 
6 — Agricultural Associations Act 
7 — Agricultural Committees Act 
8 — Agricultural Development Act 
9 — Agricultural Development Finance Act 
10 — Agricultural Representatives Act 
11 — Agricultural Societies Act 
12 — Air Pollution Control Act 
13 — Aliens’ Real Property Act 
14 — Anatomy Act 
15 — Andrew Mercer Reformatory Act 
16 — Apportionment Act 
17 — Apprenticeship Act 
18 — Arbitrations Act 
19 — Archaeological and Historic Sites Protection Act 
20 — Architects Act 
21 — Archives Act 
22 — Artificial Insemination Act 
23 — Assessment Act 
24 — Assignment of Book Debts Act 
25 — Assignments and Preferences Act 
26 — Athletics Control Act 
27 — Audit Act 


28 — Bail Act 

29 — Bailiffs Act 

30 — Barristers Act 

31 — Beach Protection Act 

32 — Beds of Navigable Waters Act 

33 — Bees Act 

34 — Bills of Sale and Chattel Mortgages Act 
35 — Blind Persons’ Allowances Act 

36 — Blind Workmen’s Compensation Act 
37 — Boilers and Pressure Vessels Act 

38 — Boundaries Act 


[ vii | 


Vili ALPHABETICAL LIST OF STATUTES 


VOLUME 1—Continued 


CHAP. 
39 — Bread Sales Act 
40 — Bridges Act 
41 — Brucellosis Act 
42 — Building Trades Protection Act 
43 — Bulk Sales Act 
44 — Business Records Protection Act 


45 — Cancer Act 

46 — Cancer Remedies Act 

47 — Cemeteries Act 

48 — Certification of Titles Act 

49 — Change of Name Act 

50 — Charitable Gifts Act 

51 — Charitable Institutions Act 

52 — Charities Accounting Act 

53 — Child Welfare Act 

54 — Children’s Boarding Homes Act 

55 — Children’s Maintenance Act 

56 — Children’s Mental Hospitals Act 

57 — Chiropody Act 

58 — Collection Agencies Act 

59 — Commissioners for taking Affidavits Act 
60 — Community Centres Act 

61 — Conditional Sales Act 

62 — Conservation Authorities Act 

63 — Consolidated Cheese Factories Act 

64 — Constitutional Questions Act 

65 — Controverted Elections Act 

66 — Conveyancing and Law of Property Act 
67 — Co-operative Loans Act 

68 — Cornea Transplant Act 

69 — Coroners Act 

70 — Corporation Securities Registration Act 
71 — Corporations Act 

72 — Corporations Information Act 

73 — Corporations Tax Act 

74 — Costs of Distress Act 

75 — County Court Judges’ Criminal Courts Act 
76 — County Courts Act 

77 — County Judges Act 

78 — Creditors Relief Act 

79 — Credit Unions Act 

80 — Crown Administration of Estates Act 
81 — Crown Agency Act 

82 — Crown Attorneys Act 

83 — Crown Timber Act 


ALPHABETICAL LIST OF STATUTES 


VOLUME 1—Continued 
CHAP. 

84 — Crown Witnesses Act 

85 — Custody of Documents Act 


86 — Damage by Fumes Arbitration Act 
87 — Day Nurseries Act 
88 — Dead Animal Disposal Act 
89 — Debt Collectors Act 
90 — Dental Technicians Act 
91 — Dentistry Act 
92 — Department of Agriculture Act 
93 — Department of Economics Act 
94 — Department of Education Act 
95 — Department of Energy Resources Act 
96 — Department of Highways Act 
97 — Department of Labour Act 
98 — Department of Municipal Affairs Act 
99 — Department of Planning and Development Act 
100 — Department of Public Welfare Act 
101 — Department of Reform Institutions Act 
102 — Department of Transport Act 
103 — Department of Travel and Publicity Act 
104 — Dependants’ Relief Act 
105 — Deserted Wives’ and Children’s Maintenance Act 
106 — Devolution of Estates Act 
107 — Disabled Persons’ Allowances Act 
108 — Disorderly Houses Act 
109 — Ditches and Watercourses Act 
110 — Division Courts Act 
111 — Dog Tax and Cattle, Sheep and Poultry Protection Act 
112 — Dominion Courts Act 
113 — Dower Act 
114 — Drugless Practitioners Act 


115 — Edible Oil Products Act 

116 — Egress from Public Buildings Act 
117 — Elderly Persons’ Housing Aid Act 
118 — Election Act 

119 — Elevators and Lifts Act 

120 — Embalmers and Funeral Directors Act 
121 — Employment Agencies Act 

122 — Energy Act 

123 — Escheats Act 

124 — Estreats Act 

125 — Evidence Act 

126 — Execution Act 

127 — Executive Council Act 

128 — Extra-Judicial Services Act 


1x 


x ALPHABETICAL LIST OF STATUTES 


VOLUME 2 

CHAP. 

129 — Factors Act 

130 — Factory, Shop and Office Building Act 

131 — Fair Accommodation Practices Act 

132 — Fair Employment Practices Act 

133 — Farm Loans Act 

134 — Farm Loans Adjustment Act 

135 — Farm Products Containers Act 

136 — Farm Products Grades and Sales Act 

137 — Farm Products Marketing Act 

138 — Fatal Accidents Act 

139 — Female Employees’ Fair Remuneration Act 
140 — Female Refuges Act 

141 — Ferries Act 

142 — Financial Administration Act 

143 — Fines and Forfeitures Act 

144 — Fire Accidents Act 

145 — Fire Departments Act 

146 — Fire Fighters’ Exemption Act 

147 — Fire Guardians Act 

148 — Fire Marshals Act 

149 — Fires Extinguishment Act 

150 — Fish Inspection Act 

151 — Floral Emblem Act 

152 — Forest Fires Prevention Act 

153 — Forestry Act 

154 — Fraudulent Conveyances Act 

155 — Fraudulent Debtors Arrest Act 

156 — Fruit Packing Act 

157 — Frustrated Contracts Act 


158 — Game and Fisheries Act 

159 — Gaming Act 

160 — Gas and Oil Leases Act 

161 — Gasoline Handling Act 

162 — Gasoline Tax Act 

163 — General Sessions Act 

164 — General Welfare Assistance Act 

165 — Gold Clauses Act 

166 — Government Contracts Hours and Wages Act 
167 — Grain Elevator Storage Act 

168 — Guarantee Companies Securities Act 


169 — Habeas Corpus Act 

170 — Haliburton Act 

171 — Highway Improvement Act 
172 — Highway Traffic Act 


ALPHABETICAL LIST OF STATUTES X1 


VOLUME 2—Continued 

CHAP. 

173 — Homemakers and Nurses Services Act 

174 — Homes for the Aged Act 

175 — Horticultural Societies Act 

176 — Hospital Services Commission Act 

177 — Hospitals and Charitable Institutions Inquiries Act 

178 — Hospitals Tax Act 

179 — Hotel Fire Safety Act 

180 — Hotel Registration of Guests Act 

181 — Hours of Work and Vacations with Pay Act 

182 — Housing Development Act 


183 — Indian Welfare Services Act 
184 — Industrial and Mining Lands Compensation Act 
185 — Industrial Farms Act 

186 — Industrial Standards Act 

187 — Infants Act 

188 — Injured Animals Act 

189 — Innkeepers Act 

190 — Insurance Act 

191 — Interpretation Act 

192 — Interprovincial Drainage Act 
193 — Investigation of Titles Act 
194 — Investment Contracts Act 


195 — Jails Act 

196 — Judges’ Orders Enforcement Act 
197 — Judicature Act 

198 — Junior Farmer Establishment Act 
199 — Jurors Act 

200 — Justices of the Peace Act 

201 — Juvenile and Family Courts Act 


202 — Labour Relations Act 

203 — Lakes and Rivers Improvement Act 
204 — Land Titles Act 

205 — Land Transfer Tax Act 

206 — Landlord and Tenant Act 

207 — Law Society Act 

208 — Legislative Assembly Act 

209 — Legislative Assembly Retirement Allowances Act 
210 — Legitimation Act 

211 — Libel and Slander Act 

212 — Lieutenant Governor Act 

213 — Lightning Rods Act 

214 — Limitations Act 

215 — Limited Partnerships Act 


Xil ALPHABETICAL LIST OF STATUTES 


VOLUME 2—Continued 
CHAP. 
216 — Line Fences Act 
217 — Liquor Control Act 
218 — Liquor Licence Act 
219 — Live Stock and Live Stock Products Act 
220 — Live Stock Branding Act 
221 — Live Stock Community Sales Act 
222 — Loan and Trust Corporations Act 
223 — Local Improvement Act 
224 — Logging Tax Act 
225 — Lord’s Day (Ontario) Act 


VOLUME 3 


226 — Magistrates Act © 

227 — Marine Insurance Act 

228 — Marriage Act 

229 — Married Women’s Property Act 

230 — Master and Servant Act 

231 — Maternity Boarding Houses Act 

232 — Matrimonial Causes Act 

233 — Mechanics’ Lien Act 

234 — Medical Act 

235 — Mental Health Act 

236 — Mental Hospitals Act 

237 — Mental Incompetency Act 

238 — Mercantile Law Amendment Act 

239 — Milk Industry Act 

240 — Minimum Wage Act 

241 — Mining Act 

242 — Mining Tax Act 

243 — Minors’ Protection Act 

244 — Mortgage Brokers Registration Act 
245 — Mortgages Act 

246 — Mortmain and Charitable Uses Act 
247 — Mothers’ and Dependent Children’s Allowances Act 
248 — Motor Vehicle Fuel Tax Act 

249 — Municipal Act 

250 — Municipal Arbitrations Act 

251 — Municipal Corporations Quieting Orders Act 
252 — Municipal Drainage Act 

253 — Municipal Drainage Aid Act 

254 — Municipal Franchise Extension Act 
255 — Municipal Franchises Act 

256 — Municipal Health Services Act 

257 — Municipal Subsidies Adjustment Act 
258 — Municipal Tax Assistance Act 

259 — Municipal Unconditional Grants Act 
260 — Municipality of Metropolitan Toronto Act 


ALPHABETICAL LIST OF STATUTES XMli 


VOLUME 3—Continued 
CHAP. 
261 — Negligence Act 
262 — Niagara Parks Act 
263 — Notaries Act 
264 — Nurses Registration Act 
265 — Nursing Act 


266 — Official Notices Publication Act 

267 — Old Age Assistance Act 

268 — Oleomargarine Act 

269 — One Day’s Rest in Seven Act 

270 — Ontario Anti-Discrimination Commission Act 

271 — Ontario Energy Board Act 

272 — Ontario Food Terminal Act 

273 — Ontario Highway Transport Board Act 

274 — Ontario Municipal Board Act 

275 — Ontario Municipal Improvement Corporation Act 
276 — Ontario Northland Transportation Commission Act 
277 — Ontario Parks Integration Board Act 

278 — Ontario School Trustees’ Council Act 

279 — Ontario-St. Lawrence Development Commission Act 
280 — Ontario Telephone Development Corporation Act 
281 — Ontario Water Resources Commission Act 

282 — Operating Engineers Act 

283 — Optometry Act 


284 — Parents’ Maintenance Act 

285 — Parks Assistance Act 

286 — Parole Act 

287 — Partition Act 

288 — Partnerships Act 

289 — Partnerships Registration Act 

290 — Pawnbrokers Act 

291 — Penal and Reform Institutions Inspection Act 
_ 292 — Personation Act 

293 — Pesticides Act 

294 — Petty Trespass Act 

295 — Pharmacy Act 

296 — Planning Act 

297 — Plant Diseases Act 

298 — Police Act 

299 — Pounds Act 

300 — Power Commission Act 

301 — Power Commission Insurance Act 
302 — Power Control Act 

303 — Powers of Attorney Act 

304 — Prepaid Hospital and Medical Services Act 


XIV ALPHABETICAL LIST OF STATUTES 


VOLUME 3—Continued 
CHAP. 
305 — Private Hospitals Act 
306 — Private Investigators Act 
307 — Private Sanitaria Act 


VOLUME 4 


308 — Probation Act 

309 — Professional Engineers Act 

310 — Property and Civil Rights Act 

311 — Provincial Aid to Drainage Act 
.312 — Provincial Auctioneers Act 

313 — Provincial Land Tax Act 

314 — Provincial Parks Act 

315 — Psychiatric Hospitals Act 

316 — Psychologists Registration Act 
317 — Public Accountancy Act 

318 — Public Authorities Protection Act 
319 — Public Commercial Vehicles Act 
320 — Public Halls Act 

321 — Public Health Act 

322 — Public Hospitals Act 

323 — Public Inquiries Act 

324 — Public Lands Act 

325 — Public Libraries Act 

326 — Public Officers Act 

327 — Public Officers’ Fees Act 

328 — Public and Other Works Wages Act 
329 — Public Parks Act 

330 — Public Schools Act 

331 — Public Service Act 

332 — Public Service Superannuation Act 
333 — Public Service Works on Highways Act 
334 — Public Trustee Act 

335 — Public Utilities Act 

336 — Public Utilities Corporations Act 
337 — Public Vehicles Act 

338 — Public Works Act 

339 — Public Works Protection Act 


340 — Quieting Titles Act 


341 — Race Tracks Tax Act 

342 — Racing Commission Act 

343 — Railway Fire Charge Act 

344 — Real Estate and Business Brokers Act 

345 — Reciprocal Enforcement of Judgments Act 

346 — Reciprocal Enforcement of Maintenance Orders Act 


ALPHABETICAL LIST OF STATUTES XV 


VOLUME 4—Continued 
CHAP. 
347 — Reformatories Act 
348 — Registry Act 
349 — Regulations Act 
350 — Rehabilitation Services Act 
351 — Religious Institutions Act 
352 — Replevin Act 
353 — Representation Act 
354 — Rights of Labour Act 
355 — Rural Housing Assistance Act 
356 — Rural Hydro-Electric Distribution Act 
357 — Rural Power District Loans Act 


358 — Sale of Goods Act 

359 — Sanatoria for Consumptives Act 
360 — School Trust Conveyances Act 
361 — Schools Administration Act 

362 — Secondary Schools and Boards of Education Act 
363 — Securities Act 

364 — Security Transfer Tax Act 

365 — Seduction Act 

366 — Seed Grain Subsidy Act 

367 — Seed Potatoes Act 

368 — Separate Schools Act 

369 — Settled Estates Act 

370 — Settlers’ Pulpwood Protection Act 
371 — Sheriffs Act 

372 — Short Forms of Conveyances Act 
373 — Short Forms of Leases Act 

374 — Short Forms of Mortgages Act 
375 — Silicosis Act 

376 — Snow Roads and Fences Act 

377 — Soldiers’ Aid Commission Act 
378 — Solicitors Act 

379 — Spruce Pulpwood Exportation Act 
380 — Stallions Act 

381 — Statute of Frauds 

382 — Statute Labour Act 

383 — Statutes Act 

384 — Steam Threshing Engines Act 
385 — Stock Yards Act 

386 —- Succession Duty Act 

387 — Summary Convictions Act 

388 — Surrogate Courts Act 

389 — Surveyors Act 

390 — Surveys Act 

391 — Survivorship Act 


392 — Teachers’ Superannuation Act 
393 — Teaching Profession Act 


XVI ALPHABETICAL LIST OF STATUTES 


VOLUME 4—Continued 

CHAP. 

394 — Telephone Act 

395 — Territorial Division Act 

396 — Theatres Act 

397 — Threshing Machines Act 

398 — Ticket Speculation Act 

399 — Tile Drainage Act 

400 — Time Act 

401 — Toll Bridges Act 

402 — Tourist Establishments Act 

403 — Trade Schools Regulation Act 

404 — Training Schools Act 

.405 — Transportation of Fowl Act 

406 — Trees Act 

407 — Trench Excavators’ Protection Act 

408 — Trustee Act 


409 — Unclaimed Articles Act 
410 — Unconscionable Transactions Relief Act 


411 — Vacant Land Cultivation Act 

412 — Vaccination Act 

413 — Variation of Trusts Act 

414 — Vendors and Purchasers Act 

415 — Venereal Diseases Prevention Act 
416 — Veterinarians Act 

417 — Vexatious Proceedings Act 

418 — Vicious Dogs Act 

419 — Vital Statistics Act 

420 — Voters’ Lists Act 


421 — Wages Act 

422 — Warble Fly Control Act 

423 — Warehousemen’s Lien Act 

424 — Warehouse Receipts Act 

425 — War Veterans Burial Act 

426 — Water Powers Regulation Act 
427 — Weed Control Act 

428 — Welfare Units Act 

429 — Wharfs and Harbours Act 

430 — White Cane Act 

431 — Wild Rice Harvesting Act 

432 — Wilderness Areas Act 

433 — Wills Act 

434 — Wolf and Bear Bounty Act 

435 — Woodmen’s Employment Act 
436 — Woodmen’s Lien for Wages Act 
437 — Workmen’s Compensation Act 
438 — Workmen’s Compensation Insurance Act 


Sec. 2 (1) FACTORS Chap. 129 


CHAPTER 129 
The Factors Act 


1.—(1) In this Act, 


(a) ‘document of title” includes a bill of lading and ware- 
house receipt as defined by The Mercantile Law 
Amendment Act, a warrant or order for the delivery 
of goods, and any other document used in the ordin- 
ary course of business as proof of the possession or 
control of goods or authorizing or purporting to 
authorize, either by endorsement or delivery, the 
possessor of the document to transfer or receive goods 
thereby represented ; 


(b) “goods” includes wares and merchandise; 


(c) ‘mercantile agent’? means a mercantile agent having, 
in the customary course of his business as such 
agent, authority either to sell goods or to consign 
goods for the purpose of sale, or to buy goods, or to 
raise money on the security of goods; 


(d) “pledge” includes a contract pledging or giving a 
lien or security on goods, whether in consideration of 
an original advance or of any further or continuing 
advance or of any pecuniary liability. 


(2) A person shall be deemed to be in possession of goods 
or of the documents of title to goods where the goods or docu- 
ments are in his actual custody or are held by any other 
person subject to his control or for him or on his behalf. 
1 950,020 25,5. 1. 


2.—(1) Where a mercantile agent is, with the consent of 
the owner, in possession of goods or of the documents of title 
to goods, a sale, pledge or other disposition of the goods 
made by him when acting in the ordinary course of business 


Interpre- 
tation 


R.S.O. 1960, 
Cc. 238 


Possession 


Powers of 

agent as to 
disposition 
of 


of a mercantile agent, is, subject to this Act, as valid as ifthe © 


were expressly authorized by the owner of the goods to make 
the disposition, if the person taking under it acts in good faith 
and has not at the time thereof notice that the person making 
it has not authority to make it. | 
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(2) Where a mercantile agent has, with the consent of the 
owner, been in possession of goods or of documents of title 
to goods, a sale, pledge or other disposition that would 
have been valid if the consent had continued, is valid notwith- 
standing the termination of the consent if the person taking 
under the disposition acts in good faith and has not at the 
time thereof notice that the consent has been terminated. 


(3) Where a mercantile agent has obtained possession of 
any documents of title to goods by reason of his being or 
having been, with the consent of the owner, in possession 
of the goods represented thereby, or of any other documents 
of title to the goods, his possession of the first mentioned 
documents shall, for the purposes of this Act, be deemed to be 
with the consent of the owner. 


(4) For the purposes of this Act, the consent of the owner 
shall be presumed in the absence of evidence to the contrary. 
RUS Os10S50hc412 545.02. 


3. A pledge by a mercantile agent of the documents of 
title to goods shall be deemed to be a pledge of the goods. 
R.S.02 1950 "em sswor 


4. Where a mercantile agent pledges goods as security for 
a debt due from or liability incurred by the pledgor to the 
pledgee before the time of the pledge, the pledgee acquires 
no further right to the goods than could have been enforced 
by the pledgor at the time of the pledge. R.S.O. 1950, c. 125, 
s. 4. 


5. The consideration necessary for the validity of a sale, 
pledge or other disposition of goods by a mercantile agent in 
pursuance of this Act may be either a payment in cash or 
the delivery or transfer of other goods, or of a document of 
title to goods, or of a negotiable security or any other valuable 
consideration, but, where goods are pledged by a mercantile 
agent in consideration of the delivery or transfer of other 
goods, or of a document of title to goods, or of a negotiable 
security or of other valuable consideration, the pledgee ac- 
quires no right or interest in the goods so pledged in excess 
of the value of the goods, document, security or other valuable 
consideration when so delivered or transferred in exchange. 
RISO 1 950sc sl oas: 


6. For the purposes of this Act, an agreement made witha 
mercantile agent through a clerk or other person authorized 
in the ordinary course of business to make contracts of sale 
or pledge on his behalf shall be deemed to be an agreement 
with the agent. R.S.O. 1950, c. 125,s. 6. 
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7.—(1) Where the owner of goods has given possession S)ghts of 
of the goods to another person for the purpose of consign- making 
ment or sale, or has shipped the goods in the name of another good faith 
person, and the consignee of the goods has not had notice that 
such person is not the owner of the goods, the consignee has, 
in respect of advances made in good faith to or for the use 
of such person, the same lien on the goods as if such person 
were the owner of the goods, and may transfer any such lien 

to another person. 


(2) Nothing in this section limits or affects the validity Sale ete., by 


of a sale, pledge or disposition by a mercantile agent. R.S.O. agent 
Po50RC 257 Sial. 


8. Subject to The Warehouse Receipts Act, for the purposes (ott or. 

of this Act the transfer of a document of title may be by documents. 
.,” R.S.O. 1960, 

endorsement or, where the document is by custom or by its ¢.'424 
express terms transferable by delivery or makes the goods 
deliverable to the bearer, then by delivery. R.S.O. 1950, c. 125, 
s. 8. 

9.—(1) Nothing in this Act authorizes an agent to exceed Mahility of 
or depart from his authority as between himself and his prin- 
cipal or exempts him from any liability for so doing. 


(2) Nothing in this Act prevents the owner of goods from Rights of 


recovering them from his agent at any time before their sale recover | 
or pledge, or prevents the owner of goods pledged by an agent ete. 
from having the right to redeem them at any time before their 
sale on satisfying the claim for which the goods were pledged 
and paying to the agent, if by him required, any money in 
respect of which the agent would by law be entitled to retain 
the goods or the documents of title thereto, or any of them, by 
way of lien as against the owner, or from recovering from any 
person with whom the goods have been pledged any balance 

of money remaining in his hands as the produce of the sale of 
the goods after deducting the amount of his lien. 


Price from 


(3) Nothing in this Act prevents the owner of goods sold by juyer 
an agent from recovering from the buyer the price agreed to 
be paid for them, or any part of that price, subject to any 
right of set off on the part of the buyer against the agent. 
io. 1950C. 1 255.549. 


10. This Act shall be construed in amplification and not AMPHAca- 


° ° o ss = powers 
in derogation of the powers exercisable by an agent independ- Pewer 


emtiy of this Act. -R.S,051950;¢..125, 5,10: 


Sec. 1(f) (ii) FACTORY, SHOP & OFFICE BUILDING Chap. 130 5 


CHAPTER 130 
The Factory, Shop and Office Building Act 
PART. I 


1. In this Part, Aa 


(a) ‘‘bakeshop” means a building, premises, workshop, 
structure, room or place wherein is carried on the 
manufacture or sale of confectionery, or of bread, 
biscuits, cakes or any other food product made from 
flour, or from meal or from both, in whole or in part, 
and includes any room or rooms used for storing the 
confectionery, bread, biscuits, cakes and other food 
products and materials; 


(b) “bodily injury” includes injury to health; 


(c) “child” means a person under the age of fourteen 
years; 


(d) ‘‘employer’’, as applied to a factory, shop, bakeshop 
or restaurant, means a person who in his own 
behalf, or as the manager, superintendent, overseer 
or agent has charge of a factory, shop, bakeshop or 
restaurant, and employs persons therein, and in the 
case of an office building includes the superintendent, 
manager or caretaker thereof; 


(e) ‘engineer of the Department’ means a professional 
engineer as defined in The Professional Engineers Act ®-8-0 1989. 
appointed to enforce this Part; 


(f) ‘‘factory’’ means, 


(i) a building, premises, workshop, structure, 
room or place in which any manufacturing 
process or assembling in connection with the 
manufacturing of any goods or products is 
carried on, 


(ii) a premises or any part of a premises where 
any form of thermal, hydraulic, electrical, 
aerodynamic, kinetic, chemical, nuclear, solar 
or other form of energy is used to work any 
machinery or device, or where any form of such 
energy is modified in any manner in preparing, 
inspecting, manufacturing, finishing, repairing, 
warehousing, cleaning or adapting for hire or 
sale any substance, article or thing, 
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(g) 


(1) 


(2) 


(7) 


(F) 


(/) 


(m) 


(1) 


(iii) a building, workshop, structure, premises, 
room or place wherein the employer of the 
persons working there has the right of access 
and control, and in which or within the pre- 
cincts of which any manual labour is exercised 
by way of trade or for purposes of gain in or 
incidental to the making of any goods, sub- 
stance, article or thing or any part thereof, or 
the altering, repairing, ornamenting, finishing, 
storing, cleaning, washing or adapting for sale 
of any goods, substance, article or thing, and 
includes a plant used for the maintenance of 
aircraft, locomotives or vehicles used for trans- 
port purposes; 


“inspector” means an inspector appointed by the 
Lieutenant Governor in Council to enforce this Part 
and includes the chief inspector; 


‘“‘mill-gearing’’ includes every shaft, whether upright, 
oblique or horizontal, and every wheel, drum, pulley 
or other appliance by which the motion of the first 
motive power is communicated to any machine 
appertaining to a manufacturing process; 


‘Minister’? means the Minister of Labour; 


“office’”’ includes a building or that part of a building 
occupied and under the control of a separate employer 
and used for office purposes; 


“office building’? means a building used or occupied 
for office purposes and not as a shop or factory, and 
includes a part of a building when so used or occupied; 


‘owner’? means the person for the time being entitled 
in his own right or as a trustee, mortgagee in posses- 
sion, guardian, committee, agent or otherwise to 
receive the rents, issues and profits of any premises 
used as a factory, shop, bakeshop, restaurant or office 
building so far as such rents, issues and profits are not 
payable solely in respect of the use or occupancy of 
land apart from any buildings or other improvements 
erected or situate thereon; 


‘“‘parent’’ means a parent or guardian of, or a person 
having the legal custody of, or the control over, or 
having direct benefit from the wages of a youth or 
young girl; 


“regulations” means the regulations made under this 
Part; 
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(0) “restaurant”? means a dining room, cafeteria, cafe, 
buffet or any place where meals or refreshments are 
served to order, but does not include a restaurant or 
a dining room in connection with an hotel, unless 
operated under separate management; 


(p) “shop” means a building or a part of a building, 
booth, stall or place where goods are handled or 
exposed or offered for sale, or any building or part 
of a building, booth, stall or place where services are 
offered for sale or where goods are manufactured and 
that is not a factory to which this Act applies, and 
includes a bowling alley, pool room and billiard 
parlour; 


(q) ‘‘woman”’ means a woman of eighteen or more years 
of age; 

(r) “young girl’ means a girl of the age of fourteen years 
and under the age of eighteen years; 


(s) ‘‘youth’’ means a male of the age of fourteen years and 
under the age of sixteen years. R.S.O. 1950, c. 126, 
s. 1; 1957, c. 32, s. 1; 1960, c. 34, s. 1, amended. 


2.—(1) Nothing in this Part shall be deemed to interfere Health 
in any way with the powers and duties of local boards of health nat Ee 
or the officers appointed under The Public Health Act. "321. 


(2) For the purposes of this Part in respect to sanitary {dministra- 
measures, the Deputy Minister of Health or any officer of the 
Department of Health designated by the Minister of that 
Department or any medical officer of health may act jointly 
with or independently of an inspector under this Part. R.S.O. 
#9505126, 802: 


3. A building, or a part of a building, used and occupied ,Ofae 5», 
by a municipal or school corporation or by a municipal com- Siler 
mission for office purposes shall be deemed an office building 
within the meaning of this Part, and the municipal or school 
corporation or commission owning or occupying any such 
building or part of a building shall be deemed the owner 
thereof within the meaning of this Part notwithstanding that 
no rents, issues or profits are derived therefrom. R.S.O. 1950, 

@7126,7S) 3: 

4. Nothing in this Part extends to a mechanic, artisan or aie 
labourer working only in repairing either the machinery in Be 
or any part of a factory, shop, bakeshop, restaurant or office only ee 
building. R.S.O. 1950, c. 126, s. 4. 

5.—(1) A part of a building used as a factory, shop, bake- Ree 
shop, restaurant or office building may, with the written factory 


Dwelling or 
sleeping 
room not 
part of 
factory 


When 


separate and 


when part 


When 
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open air not 
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Certain 
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excepted 
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home in 
shop 


Who to be 
deemed 
employed 
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approval of an inspector, for the purposes of this Part be taken 
to be a separate factory, shop, bakeshop, restaurant or office 
building. 

(2) A place used as a dwelling or sleeping room only shall 
be deemed not to form part of a factory, shop, bakeshop, 
restaurant or office building for the purposes of this Part. 


(3) Where a place situate in the close or precincts forming 
a factory is solely used for some purpose other than the man- 
ufacturing process or handicraft carried on in the factory, 
such place shall be deemed not to form part of that factory 
for the purposes of this Part, but shall, if otherwise it would be 
a factory, be deemed to be a separate factory and be regulated 
accordingly. 


(4) Any premises or place shall not be excluded from the 
definition of a factory by reason only that such premises are 
or place isin the openair. R.S.O. 1950, c. 126,s. 5. 


6.—(1) Every shop, building or room in which one or more 
persons are employed in doing public laundry work by way of 
trade or for the purpose of gain shall be deemed a factory to 
which this Part applies. 

(2) This section does not apply to a dwelling in which a 
female is engaged in doing custom laundry work at her home 
for a regular family trade. R.S.O. 1950, c. 126,s. 6. 


%7.—(1) Except where machinery operated or driven by 
steam, electric or other motive power is used, this Part does 
not apply to a factory where not more than five persons are 
employed and no power other than manual labour is used for 
any manufacturing process carried on there. 


(2) A factory in which in any calendar year more than 
five persons are employed at any one time shall during that 
year be deemed a factory unless an inspector is satisfied that 
less than six persons are usually employed therein. 


(3) This Part does not apply to a shop where only members 
of the employer’s own family dwelling in a house to which the 
shop is attached are employed at home unless machinery is 
used that is operated by steam, electric or other power, ex- 
cept hand power. R.S.O. 1950, c. 126, s. 7. 


8.—(1) Where the owner, occupier or tenant of a premises, 
building, workshop, structure, room or place who has the 
right of access thereto and control thereof contracts for work 
or labour to be done therein by any other person, or lets or 
hires out any part thereof for that purpose, and such other 
person engages or employs therein any workman, youth, young 
girl or woman in or for the carrying out or performing of such 
work or labour, or any part thereof, every such workman, 
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youth, young girl or woman shall, for all the purposes of this 
Part, be deemed to be in the service and employment of such 
owner, occupier or tenant. 
Mode of 


(2) In computing the number of persons employed in a computing 
place in order to ascertain if the place is a factory to which patelat 
this Part applies, every such workman, youth, young girl or 


woman shall be counted. R.S.O. 1950, c. 126,s. 8. 


9.—(1) Every person found in a factory, except at meal Evidence 
times or except while all the machinery of the factory is employment 
stopped, or for any other purpose than that of bringing food 
to the persons employed in the factory, shall, until the con- 
trary is proved, be deemed for the purposes of this Part to have 
been then employed in the factory. 

(2) Playgrounds, waiting rooms and other rooms belonging neta 
to the factory in which no machinery is used or manufacturing factory 
process carried on shall not be taken to be part of the factory 
for the purposes of this section. R.S.O. 1950, c. 126, s. 9. 

10.—(1) A youth, young girl or woman who works in a hep @ 
factory, whether for wages or not, either in a manufacturing Young girl or 
process or handicraft, or in cleaning a part of the factory used & aes 
for a manufacturing process or handicraft, or in cleaning Cea 
oiling a part of the machinery, or in any other kind of work 
whatsoever incidental to or connected with the manufacturing 
process or handicraft, or connected with the article made, or 
otherwise the subject of the manufacturing process or handi- 
craft therein shall, save as is herein otherwise provided, be 
deemed to be employed in such factory. 

(2) For the purpose of this section, an apprentice shall be 
deemed to work for hire. R.S.O. 1950, c. 126, s. 10. 


Apprentices 


11.—(1) In every factory, shop and restaurant the em- R¢s'ster 


ployer shall keep a register of the youths, young girls and 
women employed in the factory, shop or restaurant and of 
their employment, in the prescribed form, and shall send to 
the chief inspector such extracts from any register kept in pur- 
suance of this Part as he from time to time requires for the 
execution of his duties, and shall permit an inspector at all 
times to inspect such register. R.S.O. 1950, c. 126, s. 11 
(1), amended. 


(2) Every employer who contravenes any of the duties 
imposed by subsection 1 is guilty of an offence and on sum- 
mary conviction is liable to fine of not Jess than $10 and not 
more than $30. R.S.O. 1950, c. 126, s. 11 (2), amended. 


Offence 


12. Where, in a factory or shop, the owner or hirer of a roneenen 
machine or implement moved by steam, water, electricity or 2mplover 1. 


other power in or about or in connection with which machine 


10 
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Approval 


Offence 
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or implement a youth, young girl or woman is employed, is a 
person other than the employer, and such youth, young girl or 
woman is in the employment and pay of the owner or hirer of 
such machine or implement, he shall, so far as respects any 
offence against this Part that may be committed in relation 
to such youth, young girl or woman, be deemed to be the 
employer. R.S.O. 1950, c. 126, s. 12. 


13.—(1) No person shall construct or reconstruct a build- 
ing or alter an existing building, 


(a) that is to be or is used asa factory; 


(6) that is to be or is used as a shop, bakeshop, restaurant 
or office building and is to be or is more than two 
storeys in height; or 


(c) that is to be or is used as a shop, bakeshop, restaurant 
or office building and is to have or has more than 
5,000 square feet of gross horizontal area in any 
storey enclosed within, 


(i) exterior walls, or 
(ii) any combination of exterior walls and interior 
walls without any opening to another building, 


unless the drawings and specifications of the building to be 
constructed, reconstructed or altered have been approved by 
an engineer of the Department. 


(2) Before constructing, reconstructing or altering any 
such building, an application in the prescribed form together 
with drawings and specifications, in duplicate, of the proposed 
construction, reconstruction or alterations and the estimated 
cost thereof shall be submitted to an engineer of the Depart- 
ment for approval. 


(3) Upon receipt of the application, an engineer of the 
Department shall estimate the cost of the proposed construc- 
tion, reconstruction or alterations and shall inform the appli- 
cant of the estimated cost approved by him and the fees re- 
quired to be paid for the approval of the drawings and speci- 
cifications. 


(4) When the fees for the approval of the drawings and 
specifications have been paid, an engineer of the Department 
shall examine them and, if they comply with this Act and the 
regulations, he shall certify his approval thereon and return 
one copy to the applicant, and the construction, reconstruction 
or alterations may be proceeded with only in accordance with 
the drawings and specifications as approved. 


(5) Every person who contravenes any of the provisions of 
this section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500. 1957, c. 32,s. 2. 
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14.—(1) The owner, proprietor or manager of a factory Gertifeate 
shall not begin operations until he has received from the Beene 
inspector a certificate of inspection of the factory and a permit 2 factory 
to operate the same. 

(2) Every person who contravenes subsection 1 is guilty 
of an offence and on summary conviction is liable to the 
penalties set out in section 69. R.S.O. 1950, c. 126, s. 14, 
amended. 


Offence 


15. Every person shall, within one month after he begins Notice to. 


to occupy a factory, transmit to the chief inspector a notice Pee 
containing the name of the factory, the place where it is pecupying 
situate, the address to which he desires his letters to be ad- 
dressed, the nature of the work, the nature and amount of the 
motive power therein and the name of the firm under which 
the business of the factory is to be carried on, and in default 
he is guilty of an offence and on summary conviction is liable 
to a fine of not less than $10 and not more than $30. R.S.O. 
1950, c. 126, s. 15, amended. 

Power of 


16. Notwithstanding any other provision of this Part, the y7iNister to 
e e ° e k 
M inister may suspend or revoke any permit issued or granted Pevowe. 
tnderthiskPart?: A195 37K 5eSr23 


ADMINISTRATION 


17. The Lieutenant Governor in Council may for the ApPoInt 


purpose of carrying out this Part appoint as many inspectors, inspectors 
male or female, as is deemed necessary, one of whom he may inspector 
designate as chief inspector who shall have the general super- 
vision and direction of the other inspectors and the carrying 


out of this Part. R.S.O. 1950, c. 126, s. 16. 


18. The Lieutenant Governor in Council may make 
regulations, 

(a) prescribing the nature of drawings and specifications 
to be submitted under this Part or the regulations 
and by whom such drawings and specifications shall 
be prepared or certified; 

(b) providing for the payment of fees for the approval 
by an engineer of the Department of drawings and 
specifications submitted to him and prescribing the 
fees therefor; 

(c) for the protection of the health, safety and welfare 
of persons employed in a factory, shop, bakeshop, 
restaurant or office building; 

(d) prescribing forms and providing for their use; 

(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Patrteuhk-S.0 20950" ch 126, hs 17 1953,569:35%, 5.3, 
amended. 


Regulations 
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Powers of 


inspector. _ 2£9.—(1) An inspector may, in the enforcement of this 
Part and the regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


enter, inspect and examine at all reasonable times by 
day or night any factory, shop, bakeshop, restaurant 
or office building when he has reasonable cause to 
believe that any person is employed therein, or any 
premises when he has reasonable cause to believe that 
such premises or any part thereof are being used as a 
factory, shop, bakeshop, restaurant or office building; 


require the production of any register, certificate, 
notice or document required by this Part or the 
regulations to be kept, and inspect, examine and copy 
the same; 


take with him a constable into a factory, shop, bake- 
shop, restaurant or office building in which he has 
reasonable cause to apprehend any serious obstruc- 
tion in the execution of his duty, and whenever the 
inspector requires a constable authorized to act in 
the locality to accompany him, it is the duty of the 
chief constable and every member of the police force 
in the locality to render him such assistance in 
carrying out his duties under this Part as he may 
require, and to put down any resistance, obstruction 
or hindrance by force if necessary; 


make such examination and inquiry as may be neces- 
sary to ascertain whether the provisions of this Part 
are complied with so far as respects the factory, shop, 
bakeshop, restaurant or office building and the per- 
sons employed therein; 


examine either alone or in the presence of any other 
persons, as he thinks fit, with respect to matters 
under this Part, every person whom he finds in a 
factory, shop, bakeshop, restaurant or office building 
or whom he has reasonable cause to believe to be, or 
to have been within the two preceding months, em- 
ployed in a factory, shop, bakeshop, restaurant or 
office building, and require such person to be so 
examined and to sign a declaration of the truth of 
the matters respecting which he is so examined; 


for the purpose of an investigation, inquiry or 
examination made by him under this Part, admin- 
ister an oath to and summon any person to give 
evidence; 


exercise such other powers as may be necessary for 
carrying out this Part. 
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(2) The owner and employer and his or their agents and Duty of 
servants shall furnish all necessary means in his or their power peda 
required by an inspector for any entry, inspection, examina- 
tion, inquiry or the exercise of his powers in relation to such 


factory, shop, bakeshop, restaurant or office building. 


(3) Every person who wilfully delays an inspector in the Obstructing. 

exercise of a power under this section, or who fails to comply 
with a requisition or summons of an inspector in pursuance 
of this section, or to produce any certificate or document 
that he is required by or under this Part to produce, or who 
conceals or attempts to conceal, or prevents or attempts to 
prevent a youth, young girl or woman from appearing before 
or being examined by an inspector shall be deemed to obstruct 
an inspector in the execution of his duties under this Part. 


(4) Where an inspector is obstructed in the execution of Oe 

his duties, the person obstructing him is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$10 and not more than $30 and, where he is so obstructed in 
a factory, shop, bakeshop, restaurant or office building, the 
employer is guilty of an offence and on summary conviction 
is liable to a like fine or, where the offence is committed at 
night, $100. 


(5) It is the duty of every inspector to assist with the en- jnspector's 


forcement of The Operating Engineers Act by reporting to the er oatas . 


Board of Examiners any contravention thereof, and to furnish pnhecoraes 
to the Board such information as he has as to the conduct and R.3.0. i960, 


capability of any person holding or applying for a certificate. * 78? 


(6) It is the duty of every inspector to report any contra- jnspectors 


vention of section 9 of The Minimum Wage Act to The enforcement 


Industry and Labour Board. R.S.O. 1950, c. 126, s. 18. alors 
Inspector 

(7) An inspector may enforce the regulations made under regulations: 

The Depariment of Labour Act. R.S.0. 1960, 


(8) Where a regulation made under The Department of Contt® |. 
Labour Act is contravened in a factory, shop, bakeshop, regulations 
restaurant, office or office building, such premises shall be 
deemed to be kept so as to endanger the safety and health of 
persons employed therein. 1957,c. 32,s. 3. 


20. Every inspector shall be furnished with a certificate of apnubonee 


his appointment under the hand and seal of the Minister and ment 
on applying for admission to any premises shall, if required, 
produce his certificate. R.S.O. 1950, c. 126, s. 19. 
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21. An inspector, whenever he deems it necessary, may 
take with him into any premises a legally qualified medical 
practitioner, medical officer of health or sanitary inspector. 
R.S.O. 1950, c. 126, s. 20. 


22.—(1) An inspector, before entering, under the powers 
conferred by this Part without the consent of the occupier, any 
room or place actually used as a dwelling, shall obtain a 
warrant mentioned in subsection 2 from a justice of the peace. 


(2) The justice, if satisfied by information on oath that 
there is reasonable cause to suppose that a provision of this 
Part is contravened in any such room or place, shall grant a 
warrant under his hand authorizing the inspector named 
therein, at any time not exceeding one month from the date 
thereof, to enter the room or place named in the warrant and 
exercise therein the powers of inspection and examination 
conferred by this Part, and the provisions of this Part with 
respect to obstruction of the inspector apply. R.S.O. 1950, 
Cn20.s0 lL. 


23. Where an inspector is called as a witness, he may, by 
the direction and on behalf of the Attorney General or of a 
member of the Executive Council, object to giving evidence 
as to any premises inspected by him in the course of his duty. 
Res:O a1 950s cal2Gns.22. 


24.—(1) There shall be affixed by an inspector at the 
entrance of a factory and in such other convenient parts of 
every factory, shop, bakeshop, restaurant and office building 
as he directs, and it is the duty of the employer to see that all 
such notices are constantly kept so affixed in the form directed 
and in such position as to be easily read by the persons em- 
ployed, 

(a) such notices of the provisions of this Part and of any 
regulations as the inspector deems necessary to en- 
able the persons employed to become acquainted 
with their rights, liabilities and duties under this 
Patt; 


(b) anotice of the name and address of the inspector; 


(c) in the case of a factory, a notice of the clock, if any, 
by which the period of employment and times for 
meals in the factory are regulated; 


(d) every other notice and document required by this 
Part to be so affixed. 


(2) In the event of a contravention of any provision or 
requirement of this section, the employer is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$20, and every person who pulls down, alters or defaces any 
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such notice is guilty of an offence and on summary conviction 
is liable toa like fine. R.S.O. 1950, c. 126, s. 23. 


25.—(1) Any notice, order, requisition, summons or doc- 30" 
ument required or authorized to be served or sent for the mode of 
purposes of this Part may be served or sent by delivering it 
to or at the residence of the person on or to whom it is to be 
served or sent, or where that person is an employer, by de- 
livering it, or a true copy thereof, to his agent or to some per- 
son in the factory, shop, bakeshop, restaurant or office build- 
ing of which he is employer. 


(2) Such notice, order, requisition, summons or document !¢°™ 


may also be served or sent by mail and, if so served or sent, 
shall be deemed to have been served and received respectively 
at the time when the letter containing it would be delivered 
in the ordinary course of mail, and in proving such service or 
sending it is sufficient to prove that it was properly addressed 
and mailed, and where it is required to be served on or sent to 
an employer, it shall be deemed to be properly addressed if 
addressed to the factory, shop, bakeshop, restaurant or office 
building in respect of which he is employer, with the addition 
of the proper postal address, but without naming the employer. 
R.S.O. 1950, c. 126, s. 24. 


EMPLOYMENT 


26. No child shall be employed in a factory, shop, bake- E™ploy- 


shop, restaurant or office building. R.S.O. 1950, c. 126, s. 25, children 

27. The Lieutenant Governor in Council may prohibit the {ron Rinne | 
employment of youths and young girls in factories in which Pilcnd 
he deems the work dangerous or unwholesome. R.S.O. 1950, youths 
CHh26, 5°20: 

28. No person under sixteen years of age shall be employed 2™Ploy- 
in a factory, shop, bakeshop, restaurant or office building 24°lescents 
during school hours unless such person has furnished to the 
employer a certificate issued in accordance with The Schools 8.8.0. 1960, 
Administration Act permitting the absence of such person 
from school, and the certificate shall be kept on file by the 
employer and produced whenever called for by an inspector. 

R.S.O. 1950, c. 126, s. 27. 

29.—(1) In all rooms of a shop in which young girls or Seats fope 
women are employed the employer shall at all times provide for female 
and keep a sufficient number of chairs or seats suitably placed in shops 
for the use of every such young girl or woman, and shall per- 
mit her to use such chairs or seats when not necessarily en- 
gaged in the work or duty for which she is employed, and 
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the employer shall not by any open or covert threat, rule or 
other intimation, expressed or implied, or by any contrivance, 
prevent any female employee from using such chairs or seats. 


_ (2) Where in the opinion of the inspector the whole or a 
substantial portion of the work upon which female employees 
are engaged in a department of a factory or office in which 
women or young girls are employed can be efficiently per- 
formed while such female employees are seated, the employer 
shall provide such chairs or seats as are directed in writing 
by the chief inspector. 


(3) Every person who contravenes any of the provisions of 
this section is guilty of an offence and on summary conviction 
is liable to a fine of not less than $10 and not more than $25. 
Ris -O271950, C4126, s. 20; 


30. Except as provided in sections 31, 32 and 33, in a 
factory, shop, bakeshop or restaurant, 

(a) no youth, young girl or woman shall be employed for 
more than ten hours in one day, nor shall any such 
person be so employed for more than sixty hours in 
any one week; 

(b) the hours of labour for any such person in any one 
day shall not be earlier than 7 o’clock in the fore- 
noon or later than 6.30 o’clock in the afternoon in 
a factory or 11 o’clock in the afternoon in a shop or 
restaurant unless a special permit in writing is 
obtained from the inspector; 

(c) no youth, young girl or woman who has been pre- 
viously on any day employed in a factory, shop or 
restaurant for the number of hours permitted by this 
Part shall, to the knowledge of the employer, be 
employed on the same day in any other factory, shop 
or restaurant, and no such person who has been so 
employed in a factory, shop or restaurant for less than 
such number of hours shall be employed in any other 
factory, shop or restaurant on the same day for a 
longer period than will complete such number of 
hours; 

(d) the employer shall allow every youth, young girl or 
woman not less than one hour at noon of each day 
for meals, and such hour shall not be counted as part 
of the time herein limited for the employment of any 
such person. R.S.O. 1950, c. 126, s. 29; 1953, c. 35, 
s. 4, 


31.—(1) Subject to the regulations, where, 


(a) an accident that prevents the working of a factory 
happens to the motive power; or 
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(6) from any other occurrence beyond the control of the 
employer the machinery, or any part of the machin- 
ery, of a factory cannot be regularly worked; or 


(c) the customs or exigencies of trade require that the 
youths, young girls or women working in a factory, 
or in certain processes in a factory, shall be employed 
for longer than the prescribed period, 


an inspector may, on proof to his satisfaction of such accident, 
occurrence, custom, or exigency of trade, give permission in 
writing for such exemption from the observance of the fore- 
going provisions as will, in his judgment, fairly and equitably 
to the employers of, and to the youths, young girls and women 
in such factory, make up for any loss of labour from such 
accident or occurrence or meet the requirements of such 
custom or exigency of trade. 


(2) Ifan inspector permits such exemption, 
(a) no youth, young girl or woman shall be employed 
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after the hour of 9 o’clock in the afternoon; 

(b) the hours of labour for youths, young girls and women 
shall not be more than twelve and one-half in any one 
day nor more than seventy-two and one-half in any 
one week; 

(c) such exemption shall not comprise more than thirty- 
six days in the whole in any twelve months, and in 
reckoning such period of thirty-six days every day 
on which the youth, young girl or woman has been 
employed overtime shall be taken into account; 


(d) during the continuance of such exemption, in addition 
to the hour for the noonday meal, there shall be 
allowed to every youth, young girl or woman so 
employed in the factory on any day to an hour later 
than 7 o’clock in the afternoon not less than forty- 
five minutes for another meal between 5 o’clock and 
8 o'clock in the afternoon; and 

(e) in every factory with respect to which any such 
permission for exemption is given there shall, in 
compliance with section 24, be affixed a notice spec- 
ifying the extent and particulars of the exemption. 
R.S.O. 1950, c. 126, s. 30. 


32.—(1) Notwithstanding anything in this Part, the chief Povb!e shift 


inspector may grant a permit authorizing the operation of a 
factory by a double shift, but the hours of labour shall not 
exceed eight hours for each shift nor be more than sixteen 
hours for both shifts and such double shift shall be between 
the hours of 6 o’clock in the forenoon and 11 o’clock in the 
afternoon. 
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(2) Where an employer operates a double shift, every youth, 
young girl and woman shall be allowed not less than one hour 
for a noon-day meal or evening meal, as the case may be, and 
the time for the noon-day meal shall be between 10 o’clock 
in the forenoon and 12 o’clock noon and for the evening meal 
between 6 o'clock and 8 o’clock in the afternoon. R.S.O. 
1950, c. 126, s. 31. 


33. Notwithstanding anything in this Part, the Minister 
may, where he is satisfied that the health, welfare and safety 
of youths, young girls or women will not be adversely affected 
or endangered, grant permission upon such conditions as he 
determines for their employment during hours other than 
those prescribed under this Act. 1953,c. 35,s. 5. 


34. Where a youth, young girl or woman works beyond the 
maximum number of hours in any one day or in any one week 
provided in this Part, and whether an inspector has permitted 
exemption or not, the youth, young girl or woman is entitled 
to be paid wages for such overtime, and The Industry and 
Labour Board has the right to establish a rate of wage for all 
such overtime worked in any one day or in any one week. 
R.S:0; 1950, ci120;6232; 


35. Notice of the hours between which youths, young girls 
or women may be employed in a factory shall be in such form 
as is prescribed by the regulations, and shall be signed by an 
inspector and by the employer, and shall be posted up during 
the period covered by the notice in such conspicuous place or 
places in the factory as the inspector requires. R.S.O. 1950, 
C126; S, 35: ; 


36.—(1) If an inspector so directs in writing, the employer 
in a factory or shop shall prohibit persons from taking meals 
in any room in which a manufacturing process is being carried 
on. 


(2) If thirty-five or more females are employed, or if an 
inspector so directs in writing, the employer in a factory or 
shop shall provide a room, together with the necessary equip- 
ment, in the factory or shop or the precincts thereof, satis- 
factory to the inspector, for the purposes of an eating room 
for persons employed in the factory or shop, and no part of the 
expense of providing such room and equipment shall be pay- 
able by or chargeable to the wages of the employees. 


(3) No person shall take or be allowed to take food into a 
room in a factory or shop where paint, varnish, dye, white 
lead, arsenic or any other poisonous substance is exposed, or 
where deleterious fumes, dust or gases are known to be pres- 
ent, and drinking water in any such room shall be taken 
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directly from a tap or suitably closed receptacle. R.S.O. 
1950, c. 126, s. 34. 


1 i : Unlawful 
37. Where a youth, young girl or woman is employed in a Sahl oinent 


factory, shop or restaurant in which there is a contravention i” contra- 
56 c vention of 

of any of the provisions of section 30 or 31, such youth, young ss. 30, 31 

girl or woman shall be deemed to be unlawfully employed and 

so that his or her health is likely to be injured. R.S.O. 1950, 


C9 126;-S.130, 


38.—(1) In this section, ‘camp’ means a shelter provided {nterpre- 
for the lodging of six or more persons employed in gainful 
occupation for a temporary purpose and for a period not 
exceeding six months. 


(2) No person shall contract for the employment of, or Formit to 
employ, young girls or women in any occupation if during their women 
employment they would lodge in a camp, unless and until a 
permit has been obtained from the chief inspector authorizing 


such employment. 


(3) Every such permit shall be conditional upon compliance Condition 


with the regulations made under this section, and the chief 
inspector may cancel or suspend any such permit for non- 
compliance with any such regulation. 


(4) The Lieutenant Governor in Council may make regula- Pesulations 


tions respecting, 


(a) the sanitary and other conditions to be observed in 
acamp; 


(b) the season during which employment in a camp may 
be permitted and the hours of labour of young girls 
and women; 


(c) the proper supervision of a camp, including physical 
and moral protection for young girls and women 
employed therein and the appointment and duties of 
a suitable matron and female superintendent in a 
camp; 


(d) the location, drainage and arrangement of a camp, 
the materials to be used and the class of buildings 
or other shelter to be provided; 


(e) the provision of a healthful and suitable supply of 
food and pure water and the conditions under which 
the food shall be prepared and served in a camp; 


(f) the washing facilities, bedding and flooring to be 
provided in a camp. 


(5) Every person who employs young girls or women in a O° 


camp without the permit required by subsection 2 or who re- 
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fuses or neglects to comply with any regulation made under 
this section is guilty of an offence and on summary convic- 
tion is liable to a fine of not less than $25 and not more than 
$100. R.S.O. 1950, c. 126, s. 36, amended. 


HEALTH AND SAFETY 


39.—(1) The employer in a factory, shop, bakeshop, 
restaurant or office building shall, during working hours, keep 
the factory, shop, bakeshop, restaurant or office building, 
including all passages and sanitary conveniences used in 
connection therewith and under his control, properly lighted 
and heated so as not to be injurious to the health, safety and 
comfort of the employees, and the owner of a _ building 
used as a factory, shop, bakeshop, restaurant, or office build- 
ing shall at all times keep it or such parts thereof as are under 
his control or are used in common by the tenants or occupants 
of the building, properly lighted and heated so as not to be 
injurious to the health, safety and comfort of persons em- 
ployed in the building or using or having access to the same. | 


(2) Every owner or employer who for thirty days or for 
such extended period as the inspector allows, refuses or 
neglects to comply with the requirements of this section after 
being notified in writing with regard to the same by an in- 
spector, is guilty of an offence and on summary conviction is 
liable to a fine of not less than $20 and not more than $200. 
R.S.O. 1950, c. 126, s. 37, amended. 


40.—(1) In a factory, shop, bakeshop, restaurant or office, 
the employer shall provide, 


(2) where ten or more females are employed, a rest room 
or other space affording reasonable privacy, together 
with one or more couches or cots, and chairs, satis- 
factory to an inspector; and 


(b) where thirty-five or more females are employed, or 
where deemed necessary by an inspector, a matron or 
female supervisor to have charge of the welfare of the 
female employees. 


(2) Subsection 1 or any part thereof does not apply to a 
case where, owing to the nature of the occupation or for other 
reasons, the chief inspector dispenses with compliance there- 
with in writing signed by him. 


(3) Every factory or shop in which the employer neglects 
to comply with this section after notice in writing from an 
inspector shall be deemed to be kept so that the health of the 
employees is endangered. R.S.O. 1950, c. 126, s. 38. 


41.—(1) The owner of a building used as a factory, 
shop, bakeshop. restaurant or office building shall, : 
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(a) provide toilet rooms for male and female employees 


(0) 


(c) 


(d) 


- with separate approaches thereto and clearly painted 


signs indicating for which sex the toilet rooms are 
provided, and such toilet rooms shall be equipped 
with one water-closet and one urinal for every twenty- 
five male employees and one water-closet for every 
fifteen female employees and every water-closet shall 
be separated from the others by partitions, but where 
a municipal water supply is not available sanitary 
privies, chemical or other type of closets satisfactory 
to the inspector may be substituted for water-closets; 


provide separate wash rooms for male and female 
employees with separate approaches thereto and 
clearly painted signs indicating for which sex the 
rooms are provided. and they shall be equipped with 
wash basins or equivalent washing facilities satis- 
factory to an inspector, connected to a source of 
hot and cold water with one wash basin or the 
equivalent for every fifteen employees; 


be responsible for the remedying of any effluvia 
arising from any drain or defective plumbing and for 
any repairs required to keep the building in a safe 
and habitable condition; 


arrange for a supply of pure drinking water available 
for each occupier. 


(2) The Lieutenant Governor in Council may prescribe 
such additional regulations with respect to such conveniences 
as is deemed proper. 


(3) The owner of a factory, shop, bakeshop, restaurant or 
office building who for thirty days, or such extended period 
as an inspector in writing allows, refuses or neglects to comply 
with subsection 1 or the regulations made under this section 
after being notified in writing in regard to the same by an 
inspector, is guilty of an offence and on summary conviction 
is liable to a fine of not less than $20 and not more than $200. 
R.S.O. 1950, c. 126, s. 39, amended. 


42. A factory, shop, bakeshop, restaurant or office building 
in which a contravention of the regulations made by The 
Hydro-Electric Power Commission of Ontario under The regulations 
Power Commission Act occurs shall be deemed to be kept so 
that the safety of the persons employed therein is endangered. 
R.S.O. 1950,.c. 126, s. 40. 


43. 


(1) The employer of a factory, shop, bakeshop or 


restaurant shall, 
(a) keep it in a clean and sanitary condition and free 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


from any effluvia arising from refuse of any kind, and 
remove, at least daily, by a suitable method, all 
accumulations of dirt and refuse from the floors, work 
tables, passages and stairways, and keep all windows 
and skylights, as far as practicable, clean on both 
the inner and outer surfaces and free from obstruc- 
tions; 


keep toilet rooms and washrooms, water-closets, 
urinals or other sanitary conveniences in good repair 
and in a sanitary condition, and keep closets separ- 
ated for male and female employees and provide con- 
veniences to the satisfaction of an inspector for the 
employees using them; 


heat the premises throughout and regulate the tem- 
perature so as to be suitable for the work to be 
performed therein and not to be injurious to the 
health or comfort of the employees, but in no case 
shall the temperature be less than 68°F. unless au- 
thorized by an inspector in writing; 


ventilate the premises in such a manner as to keep 
the air reasonably pure and so as to render harmless, 
as far as reasonably practicable, all gases, vapours, 
dust or other impurities generated in the course of 
any manufacturing process or handicraft carried on 
therein that may be injurious to health; 


not allow overcrowding while work is carried on 
therein so as to be injurious to the health of the 
persons employed therein, the standard to be allowed 
being three hundred cubic feet of room space for each 
employee; 


provide and maintain for the use of the employees 
a convenient and sufficient supply of individual clean 
towels, soap, toilet paper and in each toilet room used 
by females a suitable covered receptacle; 


if the manufacturing process carried on in any part 
of the premises renders the floor liable to be wet to 
such an extent that the health of a person em- 
ployed therein is likely to be endangered, see that 
adequate means are provided for the proper draining 
of such floors; 


provide a satisfactory supply of safe drinking water 
and such supply of drinking water shall be, when not 
taken directly from a water-pipe, contained in a 
suitable covered vessel having a drain faucet, and 
shall be renewed at least daily, and the employer shall 
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provide, except when the water is delivered in an 
upward jet from which the employees can con- 
veniently drink, a sufficient supply of individual 
drinking cups, and the faucet or jet for such drinking 
water shall be at least eight feet distant from any 
closet or urinal; and 


(2) provide suitable accommodation for clothing not 
worn by employees during working hours and for 
work clothes that must be dried or be cleaned or be 
kept separate from street clothes due to the presence 
of poisonous, infectious or irritating materials. 


(2) The employer in a foundry or other factory wherein Shgvers, 


the health of the employees, in the opinion of an inspector, >@sins 
is likely to be endangered by the presence of poisonous, 
irritating or infectious materials or gases or by extremes of 
temperature or humidity shall provide such shower baths and 
wash basins, in addition to those required under section 41, 
supplied with sufficient hot and cold water as the inspector 
deems necessary. 


(3) In a factory or shop where a process is carried on P¥%* 


by which dust is generated and is inhaled by the workers 
to an injurious extent, then subject to the regulations, an 
inspector may, if such inhalation can be prevented or par- 
tially prevented by mechanical means, direct that such means 
be provided within a reasonable time by the employer who 
shall so provide them. 


(4) Where grinding, polishing or buffing is carried on in Guagine: 


a factory or shop, subsection 3 applies irrespective of the num- ° buffing 
ber of persons employed therein. 


(5) No employer shall knowingly permit or suffer any E™mploy- 


person to work in a factory or shop in which food or food Persons 
products or materials are manufactured, stored or kept for ee 

° ° ° sease 
sale or sold or in a restaurant who is affected with pulmonary 
tuberculosis, scrofula, any venereal disease or any com- 
municable skin disease, and every employer shall keep himself 
and his employees in a reasonably healthy condition. R.S.O. 


1950, c. 126, s. 41 (1-5). 


(6) Every employer in a factory, shop or restaurant who for 
thirty days refuses or neglects to comply with the requirements 
of this section or with the regulations made under this section 
after being notified in writing in regard to the same by an 
inspector is guilty of an offence and on summary conviction 
is liable to a fine of not less than $20 and not more than $200. 
R.S.O. 1950, c. 126, s. 41 (6), amended. 

Regulations 


(7) The Lieutenant Governor in Council may make regula- refirst aid 
tions requiring the employer in a factory, shop, bakeshop, "es 


Offence 
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restaurant or office to provide at his own expense a suitable 
room or rooms with adequate equipment and supplies for 
rendering first aid in accidents and sickness and for the super- 
vision of the general health of the employees during working 
hoursi sR 3S.0241950 5.5126; S47): 


pa ee ate 44.—(1) The employer in an office shall, 


te., j : : 

offices. (a) ensure that the office is kept in a clean and sanitary 
condition and properly ventilated, heated and lighted 
so as not to be injurious to the health or comfort of 


the persons employed therein; 


(b) not allow overcrowding so as to be injurious to the 
health of the persons employed therein; | 


(c) provide and maintain for the use of persons employed 
therein the conveniences indicated in clauses f and h 
of subsection 1 of section 43. 


TES (2) Where in an office building the water-closets, urinals 
or other conveniences are not situate in that part of the 
building occupied by and under the control of an employer, 
it is the duty of the owner, and where such conveniences 
are situate in that part of the building occupied by and under 
the control of a separate employer, it is the duty of such 
employer to keep the same in good repair and in a sanitary 
condition. 


nem (3) The owner of an office building shall at all times keep 
it or such parts thereof as are used in common by the tenants 
or occupants thereof and are under his control in a clean and 
sanitary condition and so as not to be injurious to the health 
of persons employed in the building or using or having access 
to the same. R.S.O. 1950, c. 126, s. 42 (1-3). 


(4) Every owner or employer who, for thirty days or for 
such extended period as an inspector allows, refuses or neglects 
to comply with the requirements of this section after being 
notified in writing in regard to the same by an inspector is 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $20 and not more than $200. R.S.O. 1950, 
c. 126, s. 42 (4), amended. 


Offence 


Recovery by 45. Where an owner is required under this Part to do 
ee eh ites: anything that as between him and his tenant it is not his 
ut the tenant’s duty to do, he is entitled to recover from 

the tenant the amount of any expenditure incurred in doing it. 


Ri .021950; c.'120,'s."43. 


Restrictions 46,—(1) No part of a factory shall be kept or used as a 


as to sleep- 
ing place bedroom or sleeping place without the written consent of an 


inspector. R.S.O..1950, c. 126, s. 44. | 
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(2) Subsection 1 does not apply to a laundry in which not Exception 
more than five persons are employed. R.S.O. 1950, c. 126, laundries 
s. 45. 

4.7.—(1) No public laundry work shall be done in a room epee 
used as a sleeping or living room or in a room used for cooking one 


or preparing meals. R.S.O. 1950, c. 126, s. 46. living room 


(2) Subsection 1 does not apply to a female engaged in Certain 


doing custom laundry work in her home for a regular family excepted 
trade. R.S.O. 1950, c. 126, s. 47. 


48. A stable or garage shall not be kept or used under the Restrictions 
same roof as a factory or bakeshop unless there is between the 
stable or garage and the factory or bakeshop a sufficient brick 
or other partition wall separating the one from the other 
approved by an inspector. R.S.O. 1950, c. 126, s. 48. 


49.—(1) In this section, ee 


(a) ‘“‘employer’’ means a person who in his trade or 
business in personal or household articles gives 
employment to homeworkers; 


(b) ‘‘employment’’ means the performance by a home- 
worker for wages of any work or service in the manu- 
facture, preparation, improvement, repair, altera- 
tion, assembly or completion of any personal or 
household article or any part thereof; 


(c) ‘“homeworker’’ means a person who for wages in 
his home or elsewhere in premises in his occupation 
and not occupied by the employer engages in employ- 
ment in respect to personal or household articles; 


(d) “personal or household article’? means a garment, 
suit, clothing, wearing apparel or other article of 
personal dress or attire, and any article of domestic 
household use, and includes any materials and sub- 
stances therefor; 


(e) ‘‘wages” means wages within the meaning of The; 
Minimum Wage Act. 


R. ia: 1960, 


(2) An employer who gives employment to a homeworker [Orit for 
and the homeworker shall obtain a permit from an inspector, of home- 
and no employer or homeworker shall give or be engaged in 
employment in connection with personal or household articles 
without such a permit. 


: °*, Application 
(3) An employer and a homeworker who require a permit fot perinit 


shall apply therefor in writing to an inspector upon the form 
approved for the purpose by the Minister, and shall furnish 
such information and proofs as the form prescribes. 
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(4) Every such permit shall specify the purposes and the 
scope of authority granted thereby, which may be enlarged 
at any time by endorsement thereon signed by an inspector. 


(5) The applications for permits and the permits to be 
issued thereunder shall be in two separate forms, the one for 
employers’ permits and the other for homeworkers’ permits. 


(6) No employer’s permit shall be issued to a person 
unless an inspector is satisfied that he is likely to comply with 
this Act and The Minimum Wage Act, and no homeworker’s 
permit shall be issued to a person unless an inspector is 
satisfied that he in respect to health, and his home or other 
premises in respect to sanitation, are fit for the purposes of 
employment in respect to personal or household articles. 


(7) No employer or homeworker shall in respect to personal 
or household articles, 


(a) give or be engaged in employment unless the employer 
has an employer’s permit and the homeworker has a 
homeworker’s permit, and such permits are not 
cancelled; 


(b) give or be engaged in employment beyond the pur- 
poses and scope of authority of the permit of the 
employer or homeworker; 


(c) give or be engaged in employment at wages less than 
those established by The Industry and Labour Board 
for the employment. 


(8) An employer shall keep a written register open to 
an inspector and in a form satisfactory to him in which the 
employer shall record the name, address and permit number 
of every homeworker to whom he gives employment, par- 
ticulars of the personal or household articles given to his 
employment, and the dates and times of such employment 
and the wages paid therefor. 


(9) An inspector may at any time enter the premises of 
an employer to inspect the register of homeworkers’ employ- 
ment, and any personal or household article to be given to or 
which has been returned by a homeworker. 


(10) An inspector may at any reasonable hour enter the 
home or other premises of a homeworker to inspect the same 
and the sanitation thereof, and any personal or household 
article therein given to him for employment. 


(11) An inspector may at any time seize and impound 
any personal or household article in the possession of any 
employer or homeworker, or in the possession of any other 
person in his trade or business if such article in the opinion 
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of the inspector may affect or be injurious to the public health 
by reason of some unsanitary condition or communicable 
disease having existed in the home or other premises of a 
homeworker while the article was in his possession, and 
every article so impounded shall forthwith be delivered by 
the inspector to the local medical officer of health or sanitary 
inspector for disinfection or destruction. 


(12) The medical officer of health or sanitary inspector to Disinfection 


whom an impounded personal or household article is delivered tion of 

: ‘ a a impounded 
by an inspector shall cause it to be disinfected and, if in the articles 
opinion of the medical officer of health disinfection may not 
be sufficient to protect the public health, he may direct that 


the article be destroyed. 


(13) Any personal or household article that has been im- Returm of 
pounded and disinfected shall be returned to the person 
from whose possession it was taken upon payment of the 
expense of impounding and disinfection, and if any personal 
or household article is directed by the medical officer of health 
to be destroyed, no claim for compensation for the destruction 


or loss of such article shall be made or arise. 


(14) No person shall knowingly sell, expose for sale or F7ghibition. 


otherwise deal in any personal or household article in respect @rticles 
to which there has been a contravention of this Part or the 
regulations. 


Cancellation 


(15) An inspector may at any time cancel an employer’s $f 3érmits 


or homeworker’s permit for any contravention of this Part 

or the regulations, or of The Minimum Wage Act or regula- ®-§,9- 19°. 
tions or order thereunder, and may cancel a homeworker’s 

permit if, in his opinion, the health of the homeworker or the 

state of sanitation of his home or other premises used by him 

are likely to be injurious to the public health, or if any com- 
municable disease exists in such home or other premises. 

RO.) 1950, c012075,.49. 


50.—(1) Young girls and women in a factory shall during §¢"2°... 


working hours wear a close-fitting cap or other suitable (eo wear 
headgear that entirely confines their hair so as to avoid con- 
tact with machinery, shafting, belting or any material being 


handled. 


(2) The manager, superintendent, foreman or other person 
in charge shall ensure that employees are fully notified of the 
provisions of subsection 1. R.S.O. 1950, c. 126, s. 50. 


Notification 


51.—(1) No youth, young girl or woman shall be allowed Jor Sing 


and women 


by the employer of a factory, shop or bakeshop, stems OE 


(a) to clean any part of the machinery in a factory that ope epee 


is mill-gearing while the machinery is in motion; 
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(b) to work between the fixed and traversing part of any 
self-acting machine while the machine is in motion; 


(c) to work at any machine without first having received 
adequate instruction upon its operation and any 
dangers connected therewith; or 


(d) to work at any machine without adequate supervision 
by a person having thorough knowledge of and 
experience with the machine. 


(2) Any factory, shop or bakeshop in which a youth, young 
girl or woman is allowed to clean or work in contravention of 
subsection 1 shall be deemed to be kept so that the safety of 
persons employed therein is endangered. R.S.O. 1950, c. 126, 
Sole 


52. No person under the influence of or having in his pos- 
session any intoxicating liquor shall enter or be in any factory. 
R.S:0),1950).ce1zo%s. 732: 


53.—(1) Where an inspector considers that any place, 
matter or thing, or any part or parts thereof, in a factory, 
shop, bakeshop, restaurant, office or office building is a source 
of danger to the health or safety, 


(a) of persons employed therein; or 
(b) of persons having access thereto, 


he shall give notice in writing to the employer or owner 
directing him immediately, or within such period as the 
inspector specifies, 


(c) to take measures for guarding the place, matter or 
thing; or 


(d) to protect the safety or health of any person against 
danger therefrom, 


as the inspector considers necessary and, upon failure to 
comply with the inspector’s direction as specified, the use of 
the place, matter or thing, or any part or parts thereof, shall 
be discontinued immediately until the direction has been com- 
plied with. 


(2) Where an inspector gives a direction under subsec- 
tion 1, he may affix to the place, matter or thing, or any part 
or parts thereof, a notice in the prescribed form and no person, 
except an inspector, shall remove such notice unless authorized 
by an inspector. 


(3) Any factory, shop, bakeshop, restaurant, office or office 
building in which the employer or owner fails to comply with 
an inspector’s direction or in which the employer or owner 
permits, or fails to prevent, any place, matter or thing, or any 
part or parts thereof, to be used in contravention of this sec- 
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tion shall be deemed to be kept so that the safety of the 
persons employed therein is endangered. 1957, c. 32,s. 4. 


54.—(1) Where any mill-gearing, machinery, appliance, H2agerous, 
place, matter or thing, or part or parts thereof, in a factory, fenced or 
guarded 
shop, bakeshop, restaurant, office or office building is dangerous 
to any person, it shall be safely fenced or guarded unless its 
position, construction or attachment assures protection. 


R.S.O. 1950, c. 126, s. 54 (1); 1957, c. 32, s. 5 (1). 


i Safet 
(2) Where any dangerous machinery, or part or parts S%°ty, 


thereof, cannot be safely fenced or guarded, the requirements 
of subsection 1 shall be deemed to have been complied with 
if the machinery is provided with a safety device which 
automatically prevents a person operating it from coming into 
contact with any dangerous part. 


(3) Not more than one person shall work within reach of 524": ete. 
any guillotine-knife, shears, press dies, in-running rolls or any 
similar device. 


(4) Where an inspector has given notice in writing to an Deans | 


employer, no machinery other than steam engines shall be 
cleaned while in motion. 


(5) No person shall be allowed to enter a tank, chamber, P2ngerous 


extreme 
pit, pipe, flue or other confined space in which dangerous xtreme | 
fumes, dusts or extreme temperatures are liable to be present tures 
’ p 


in a factory unless, 


(a) such confined space has a manhole or other means to 
easy egress and has been thoroughly ventilated and 
tested to be safe for entry; 


(6) such person is wearing suitable breathing apparatus 
and a belt to which there is securely attached a rope 
the free end of which is held by a person outside the 
confined space; 


(c) when deemed necessary by the inspector, there is 
conveniently available suitable reviving apparatus 
and a person trained in the operation thereof, 


and the belt, rope and other apparatus that is used for such 
purpose shall be periodically inspected by the employer and 
maintained in good working order. R.S.O. 1950, c. 126, s. 54 
(2-5). 

Contra- 


(6) A factory, shop, bakeshop, restaurant, office or office yention 
building in which a contravention of this section occurs shall 
be deemed to be kept so that the safety of the persons employed 
therein is endangered. R.S.O. 1950, c. 126, s. 54 (6); 1957, 
c. 32, s. 5 (2), revised. 
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55.—(1) Where coal oil, petroleum, benzine, naphtha, 
gasoline or any explosive or any combustible or flammable 
material is kept or stored in a factory or shop, it shall be kept 
stored when not in actual use in a building separate from the 
other parts of the factory or shop or in a fireproof compart- 
ment of the factory or shop that has been approved by an 
inspector. 


(2) The Lieutenant Governor in Council may add to the 
articles mentioned in subsection 1 any flammable or com- 
bustible material to which he deems it expedient that the 
provisions of subsection 1 should apply, and he may also 
prescribe the maximum quantity of any of the articles men- 
tioned in subsection 1 or in the regulations that may at any 
time be in actual use in the factory or shop. 


(3) A factory or shop in which a contravention of this 
section or any regulation made under this section occurs shall 
be deemed to be kept so that the safety of the persons em- 
ployed therein is endangered. R.S.O. 1950, c. 126, s. 55. 


56.—(1) Regulations may be made by the Lieutenant 
Governor in Council for the protection of persons engaged in 
any industrial process involving the use or manufacture of 
benzol, or of any other poisons, or of any dangerous or harmful 
substances, or of their preparations or compounds, 


(a) prescribing the conditions under which such poisons 
or substances may be used or manufactured and the 
labelling of the containers; 


(b) respecting the posting of printed forms setting forth 
the dangers and safety precautions; 


(c) requiring manufacturers, distributors and others to 
provide accurate information regarding the per- 
centage of poisonous, dangerous or harmful con- 
stituents; 


(d) providing for the periodic medical examination by 
qualified physicians of employees engaged in such 
industrial processes and the reports to be made of 
such examinations; 


(e) respecting the payment of fees for medical examina- 
tions; 


(f) respecting the reporting by employers, doctors and 
others of cases of affection from dangerous or harm- 
ful substances or industrial poisoning; 


(zg) generally, governing such matters as may be deemed 
advisable for the protection of such persons. 


(2) A factory or shop in which a contravention of any regu- 
lation made under this section occurs shall be deemed to be 
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kept so that the safety of the persons employed therein is 
endangered. R.S.O. 1950, c. 126, s. 56, revised. 


57. Where a boiler of pressure vessel in a factory, shop, 
bakeshop, restaurant or office building is constructed, in- vessels 
stalled, maintained or operated in a manner contrary to The 
Boilers and Pressure Vessels Act, such construction, instal- ®-§.0- 1960, 
lation, maintenance or operation shall for the purposes of this 
Part be deemed to endanger the safety of the persons employed 
therein. 1960, c. 34, s. 2. 


a 


Boilers and 
pressure 


58. Where an elevator, dumb-waiter, escalator, manlift Elevators 
or incline lift in a factory, shop, bakeshop, restaurant or office 
building is installed, maintained or operated in a manner 
contrary to The Elevators and Lifts Act such installation, -8;9- 19° 
maintenance or operation shall for the purposes of this Part 
be deemed to endanger the safety of the persons employed 


therein. 


19935.Cas0 S80: 


59.—(1) In a factory, shop, bakeshop, restaurant and 
office building, 


(a) the owner or employer shall provide such equipment, 


(0) 


(c) 


facilities and other means for the prevention and 
extinguishment of and protection from fire as the 
chief inspector deems necessary in the circumstances 
and direct such owner or employer in writing to 
provide; and 


the owner shall provide such means of egress con- 
venient to and having easy communication with all 
working rooms as the chief inspector deems necessary 
including, 

(i) such tower stairways of fire-resistive construc- 
tion equipped with fire doors approved by the 
chief inspector at each storey including the 
basement, as the chief inspector directs, 

(ii) such metal or other non-flammable fire escapes 
consisting of stairways, with railings, attached 
to the outside of the building and with landings 
at each storey connecting directly with the 
interior of the building through metal or other 
fire-resistive doors or casement windows, as the 
chief inspector directs, and 

(iii) such lighting facilities and legible signs to facili- 
tate egress as the chief inspector directs; and 


the chief inspector may authorize any person to 
exercise his powers and duties under this section and 
any approval or direction given by such person shall 
be deemed to have been approved or given by the 
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chief inspector. R.S.O. 1950, c. 126, s. 59 (1); 1957, 
CH37eS 0; 


(2) In a factory, shop, bakeshop, restaurant and office 
building, 
(2) where more than fifteen persons are employed at 
any time; or 
(b) where in the opinion of the inspector the nature of 
the business carried on or the number of persons 
present at any time, other than employees, may 
endanger the safety of the employees, 


every door for the use of the employees or other persons shall 
open in the direction of exit travel. 


(3) No door leading to the outside or to any passageway, 
tower stairway or fire escape shall be obstructed, bolted, barred 
or locked during any time that employees or other persons 
are in the building. 1960, c. 34, s. 3. 

(4) No outside fire escape shall extend above the third floor 
of a factory, shop, restaurant or office building erected after 
the ist day of July 1952, and the ground floor shall be con- 
sidered the first floor. 1952, c. 30, s. 1. 


(5) The Lieutenant Governor in Council may make regula- 
tions for the more effectual carrying out of the provisions of 
this section and for the adoption of any system of fire escape 
in substitution for those above mentioned. R.S.O. 1950, c. 126, 
s. 59 (4). 

(6) The owner or proprietor of a factory, shop, restaurant 
or office building refusing or neglecting to provide the means 
of safe exit in case of fire prescribed in this section or by the 
regulations made under this section is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$20 and not more than $200. R.S.O. 1950, c. 126, s. 59 (5), 
amended. 

(7) A factory, shop, restaurant or office building in which a 
contravention of this section or of a regulation made under 
this section occurs shall be deemed to be kept so that the 
safety of persons employed therein is endangered. R.S.O. 
1950, c. 126, s. 59 (6). 


60. Where a fire, accident or industrial disease in a factory, 
shop, bakeshop, restaurant or office building occasions any 
bodily injury to a person employed therein whereby he is 
prevented from working for more than six days, a notice 
in the prescribed form shall be sent to the chief inspector by 
the employer forthwith after the expiration of such six days, 
and, if such notice is not so sent, the employer is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $10 and not more than $30. R.S.O. 1950, c. 126, 
s. 60. 
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Notice of 


61. Where an explosion occurs in a factory, shop, bakeshop, Notes of 


restaurant or office building, whether a person is injured 
thereby or not, the fact of such explosion having occurred 
shall be reported to the chief inspector in writing by the 
employer in the prescribed form within twenty-four hours 
after the explosion took place, and, if such notice is not so 
sent, the employer is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $30. R.S.O. 1950, c. 126, s. 61. 

62. Where in a factory, shop, bakeshop, restaurant or Nogifcation 
office building a person is killed from any cause, or is injured fatal injury 
from any cause in a manner likely to prove fatal, written 
notice of the accident in the prescribed form shall be sent to 
the chief inspector within twenty-four hours after the occur- 
rence thereof, and, if such notice is not so sent, the employer 
is guilty of an offence and on summary conviction is liable 
to a fine of not less than $10 and not more than $30. R.S.O. 
T950,C".120, S02. 


63.—(1) A bakeshop shall be constructed and main- GaXeshops: 
tained as to lighting, heating, ventilation and drainage in such feet: 
a manner as not to be dangerous or injurious to the health of ventilation 
any person working therein, and shall be kept at all times in a drainage 
clean and sanitary condition, and so as to secure the manu- 
facture and preservation of all food products and materials 
therein in a good and wholesome condition. R.S.O. 1950, 
| 120,'s. 03: 
Washroom, 


(2) A bakeshop that is not within the provisions of ¢oWels soap 
this Part relating to factories or shops shall be provided 24 closet 
with a proper washroom and a sufficient supply of clean 
towels and soap and a closet and other conveniences for the 
health and comfort of the persons employed therein and the 
washroom, closet and other conveniences shall be separate 
from the bakeshop and shall be kept clean and in a sanitary 
eondition.. “RISO £950, ‘c..126; s: 64: 

Bakeshops 


(3) No person shall keep a bakeshop in any part of a yelow 
building where the floor of the bakeshop is below the level ground 
of the street or road upon which the building is situate or is 
below the level of any ground abutting the building unless, 


(a) the drawings and specifications of the construction 
or reconstruction of or alterations to the building 
to be used as the bakeshop, notwithstanding its 
height in storeys or gross horizontal area, have been 
submitted to, and approved by, an engineer of the 
Department under section 13; and 


(b) such construction, reconstruction or alterations have 
been proceeded with only in accordance with the 
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drawings and specifications as so approved. 1960, 
c. 34, s. 4. 


(4) Subsection 3 does not apply to any bakeshop established 
before the 6th day of May, 1913. R.S.O. 1950, c. 126, s. 65 (2). 


(5) The sleeping places of the employees of a bakeshop 
shall be separate from the bakeshop, and no person shall 
sleep ina bakeshop. R.S.O. 1950, c. 126, s. 66. 


(6) Subsection 5 of section 43 and section 65 apply to 
every bakeshop whether it is or is not a factory or shop 
within the provisions of this Part relating to factories and 
shops: “R:S.0; 1950,°¢.. 126; s. 67: 


(7) Every bakeshop, not being a factory or shop to which 
section 59 applies, shall be provided with proper means and 
facilities of escape in case of fire to the satisfaction of an 
inspector. R.S.O. 1950, c. 126, s. 68. 


64. No person shall sell, expose or offer for sale bread or 
buns manufactured out of Ontario without the written permis- 
sion of an inspector. R.S.O. 1950, c. 126, s. 69. 


65.—-(1) Except with the written permission of an inspec- 
tor, no person shall require, permit or suffer adult male 
employees to work in a bakeshop for more than fifty-six 
hours in a calendar week and a copy of such permission 
shall be posted up in a conspicuous place in the bakeshop, 
but permission shall not be required for overtime work on the 
Friday of any week where a statutory or civic holiday occurs 
on the following Monday. 


(2) No person shall require, permit or suffer any adult 
male employee to work in a bakeshop on Sunday between 
the hours of 7 o’clock in the forenoon and 1 o’clock in the 
afternoon except for the purpose of performing preliminary 
work, including kindling of fires, fermentation process, pre- 
paration of doughs and sponges necessary for the scaling and 
baking of bread. 


(3) Subsection 2 does not apply to employees whose daily 
period of employment does not exceed eight hours between 
7 o'clock in the forenoon and 6 o’clock in the afternoon 
and who regularly receive at least twenty-four consecutive 
hours rest period during each calendar week. 


(4) An employee who works for more than nine hours 
during any one work period or during any twenty-four 
consecutive hours, except in a case covered by a special 
permit, shall be given at least twenty-four consecutive hours 
rest period before commencing the next daily work period. 
Ros O219505 cate O nom u. 
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66.—(1) No person shall keep a factory, shop, bakeshop, Premises 


tis dangerous 

restaurant or office building so that the safety of persons to health 

leas or safety 
employed therein is endangered, or so that the health of the 
persons employed therein is likely to be injured, and every 
_ person who so keeps a factory, shop, bakeshop, restaurant 
or office building is guilty of an offence and on summary 
conviction is liable to a fine of not less than $50 and not more 
than $500 or to imprisonment for a term of not more than 


twelve months. R.S.O. 1950, c. 126, s. 71 (1) amended. 
Enumera- 


(2) The enumeration in this Part of cases in which it is fnumera- 
declared that where an act or omission occurs a factory, ere 
shop, bakeshop, restaurant or office building shall be deemed 
to be kept so that the safety of the persons employed therein 
is endangered does not restrict or limit the generality of the 
provisions of subsection 1. R.S.O. 1950, c. 126, s. 71 (2). 

67. Every person who wilfully makes a false entry in a O38. oto. 
register, notice, certificate or document required by this Part 
or the regulations to be kept or served or sent, or who wilfully 
makes or signs a false declaration under this Part, or who 
knowingly makes use of any such false entry or declaration, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $300. R.S.O. 

1950, c. 126, s. 72, amended. 

68. The parent of any child, youth, or young girl employed P#"" 
in contravention of this Part, unless such employment is 
without the consent, connivance or wilful default of such 
parent, is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $50. 

Reo 1 950 0c. 126.52 (S195 / fer s2 ese fF 

69. If any of the provisions of this Part, or of the regula- Se 
tions, or any directions of an inspector are contravened and 
no other penalty is provided for such contravention, the 
offender is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $50. 
TRGS:0519507e. 126; si74. 

: emg nie ge sane Onus of 

70. Where a child, youth or young girl is, in the opinion poor as to 
of the magistrate, apparently of the age alleged by the infor- *8° 
mant, it lies on the person charged to prove that the child, 
youth or young girl is not of that age. R.S.O. 1950, c. 126, 

Seal 007 6C1 02S. Oo: 

71. Where an offence for which an employer is liable under Pee aes 
this Part or the regulations has in fact been committed by offence for 
some agent, servant, workman or other person, such agent, ae 
servant, workman or other person is also liable to the same 
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penalty or punishment for such offence as if he were the 
employer. R.S.O. 1950, c. 126, s. 76, amended. 


Exemption. 2. Where the employer is charged with an offence against 


upon con- this Part or the regulations, he is entitled, upon information 

the actual duly laid by him, to have any other person whom he alleges 

offender i 
to be the actual offender brought before the magistrate at the 
time appointed for hearing the charge, and if, after the com- 
mission of the offence has been proved, the employer proves 
to the satisfaction of the magistrate that he used due 
diligence to enforce the execution of this Part and the regula- 
tions, and that such other person had committed the offence 
without the knowledge, consent or connivance of the employer, 
such other person may be summarily convicted of such 
offence and the employer is exempt from any penalty or 
punishment. R.S.O. 1950, c. 126, s. 77, amended. 


Paar 73. Where it appears to the satisfaction of an inspector 
aay that an employer used all due diligence to enforce the execu- 


offender tion of this Part and the regulations, and also by what person 
an offence against this Part or the regulations was committed, 
and that it was committed without the knowledge, consent 
or connivance of the employer and in contravention of his 
orders, the inspector shall proceed against the person whom he 
believes to be the actual offender in the first instance and not 
against the employer, and in case of his conviction the 
employer is exempt from any penalty or punishment. R.S.O. 
1950}.cxl 26,6158. 


Reentry OU gae. A person is not liable in respect of a repetition of the 
fines same kind of offence from day to day to any larger penalty 
or punishment than the highest penalty or punishment fixed 


by this Part for the offence except where, 


(a) the repetition of the offence occurs after an informa- 
tion has been laid for the previous offence; or 


(b) the offence is one of employing two or more youths, 
young girls or women contrary to this Part. R.S.O. 
1950, c. 126, s. 79. 


Srallesation 2 =——(1) ‘It is'sufficient to allege that a factory, shop, bake- 
shop, restaurant or office building is a factory, shop, bakeshop, 


restaurant or office building within the meaning of this Part. 


Statement —_ (2) It is sufficient to state the name of the ostensible 
ofemployer employer or the firm name by which the employer is usually 


known. R.S.O. 1950, c. 126, s. 80 (3, 4). 


ites 76. Whenever in this Act it is provided that a penalty may 
be imposed for an offence against this Act and no minimum 
penalty is prescribed, no less penalty shall be imposed upon 
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conviction of the offence than an amount equivalent to one- 
tenth of the maximum penalty, and in no case less than $10. 
Reo.. 1950, c. £26, 5. 81. 


77. In all cases between employer and employed or their Umitation | 
representatives where liability for damages arises by reason certain cases 
of a contravention of this Part or the regulations, the liability 
is subject to the limitations contained in The Workmen's ®-8.9- 1960, 


Compensation Act. R.S.O. 1950, c. 126, s. 82, amended. 


PARTE CIT 


MUNICIPAL BY-LAWS AS TO CLOSING OF SHOPS 


78.—(1) In this section and in any by-law passed there- interpre- 


under, 


(a) ‘closed’? means not open for the serving of any 
customer; 


(6b) “shop” means a building or part of a building, 
booth, stall or place where goods are exposed or 
offered for sale by retail, and barbers’ shops, beauty 
parlours, shoe repair shops, shoe shine shops and hat 
cleaning and blocking businesses, but does not 
include a place where the only trade or business car- 
ried on is that of a licensed hotel or tavern, victualling 
house or refreshment house. 

(2) Nothing in this section or in a by-law passed under it ExcePtion 
renders unlawful the continuance in a shop after the hour Sree: 
appointed for the closing thereof of any customers who were ee 
in the shop immediately before that hour or the serving of 

such customers during their continuance therein. 

(3) The council of a city, town or village may by by-law ee 
require that during the whole or any part or parts of the year hours xe 
all or any class or classes of shops in the municipality shall 
be closed and remain closed on each or any day of the week 
at and during any time or hours between 6 o'clock in the 
afternoon of any day and 5 o’clock in the forenoon of the 
next following day. 


(4) If an application is presented to the council of a poUny iy 


city, town or village praying for the passing of a by-law en tee 
requiring the closing of a class of shops situate in the piumict- ogcuplers 
pality and the council is satisfied that the application is 

signed by not less than three-quarters in number of the occu- 

piers of shops in the municipality belonging to the class to 

which the application relates, the council shall, within one 

month after the presentation of the application, pass a by-law 


giving effect thereto and requiring all shops in the munici- 
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pality belonging to the class to which the application relates 
to be closed during the period of the year and at the times and 
hours mentioned in subsection 3 as are named in the applica- 
tion. 


Gomuigery (5) If an application is presented to the council of a city, 


shops for _. town or village praying for the passing of a by-law requiring 

y half- : : : pot 5 

holiday the closing of a class of shops situate in the municipality 
and the council is satisfied that the application is signed by 
not less than three-quarters in number of the occupiers of 
shops in the municipality belonging to the class to which the 
application relates, the council shall, within one month after 
the presentation of the application, pass a by-law giving 
effect thereto and requiring all shops in the municipality be- 
longing to the class to which the application relates to be 
closed and remain closed on one particular day of the week 
during such time or hours between 12.30 o'clock in the after- 
noon and 5 o'clock in the forenoon of the next following day 
and during such periods of the year as are named in the appli- 
cation. ) R.S.O. 1950, c.. 126, si.83 (1-5); 


ears (6) If an application is presented to the council of a city, 

ones town or village praying for the passing of a by-law requiring 
the closing of a class of shops situate in the municipality 
and the council is satisfied that the application is signed by 
not less than three-quarters in number of the occupiers of 
shops in the municipality belonging to the class to which 
the application relates, the council may, within one month 
after the presentation of the application, pass a by-law giving 
effect thereto and requiring all shops in the municipality 
belonging to the class to which the application relates to be 
closed and remain closed during such periods of the year as 
are named in the application on one particular day of the 
week during the whole of such day and until such time not 
later than 5 o’clock in the forenoon of the next following day 
as the application requests. 1951, c. 23, s. 1. 

Presentation (7) If an application under this section is delivered to the 

tion clerk of the council, it shall be deemed to have been presented 
to and received by the council. 

Sinaia! (8) The council of every township has, with respect to 


councils any part of the township designated in the by-law, all the 
rights and powers conferred by this section on the council of 
a city, town or village and may pass by-laws that apply only 
to the part of the township so designated. 


Regulations = (9) The council may by by-law make regulations as to 


sen eee 6) the form of the application and as to the evidence to be 
produced respecting the proportion of persons signing it 
and as to the classification of shops for the purposes of this 


section, and it is not compulsory upon the council to pass such 
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a by-law unless all such regulations have been duly observed. 


(10) A by-law passed under this section takes effect at Commence- 
a date named therein, being not less than one nor more Publication 
: F of by-laws 
than two weeks after its passing, and shall before that date 
be published in such manner as to the council passing the 


a by-law unless all such regulations have been duly observed. 


(11) A council shall not repeal a by-law passed under sub- Beene 
section 4 except as provided in subsection 12. 


(12) If at any time it is made to appear to the satisfaction !4e™ 
of the council that more than one-third in number of the 
occupiers of shops to which a by-law passed under subsection 4 
relates, or of any class of such shops, are opposed to the con- 
tinuance of the by-law, the council may repeal it, or may 
repeal it in so far as it affects such class, but any such repeal 
does not affect the power of the council to thereafter pass 
another by-law under any of the provisions of this section. 


G ° Closing of 
(13) A shop in which trades of two or more classes are ghope tn 


carried on shall be closed for the purpose of all such trades Which | 
during the hours in which it is by any such by-law required EE 
to be closed for the purpose of that one of such trades which 

is the principal trade carried on in such shop. 


: < : : tq Exception 
(14) A pharmaceutical chemist or druggist is not, nor is 23%oBaice by 


an occupier of, or person employed in or about a shop in 4ruggists 
a village or township liable to any penalty or punishment 

under any such by-law for supplying medicines, drugs or 
medical appliances after the hour appointed by the by-law 

for the closing of shops, but nothing in this subsection author- 

izes a person to keep open shop after that hour. 


(15) Nothing in any such by-law renders the occupier of Supslying 


a premises liable to any penalty or punishment for supplying !odgers, ete. 
an article to a person lodging in such premises, or for supply- 
ing an article required for immediate use by reason of an 
emergency arising from sickness, ailment or death, or for 
supplying or selling an article to a person for use on or in or 
about or with respect to a steamboat or sailing vessel 
which at the time of such supplying or selling is either in or 
in the immediate neighbourhood of the municipality in which 
the premises are situate, or for use by or with respect to a 
person employed or engaged on or being a passenger on or by 
any such steamboat or sailing vessel, but nothing in this sub- 
section authorizes a person to keep open shop after the 
hour appointed by such by-law for the closing of shops. 

(16) A by-law passed by the council of a township for the eoainice 
closing of all or any class or classes of shops may as to any diVerent 
or all of its terms and provisions, differ from any other by-law pe ey 
passed by the same council for the closing of all or any class 
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or classes of shops in any other designated part of the same 
township. 


By-laws st. (17) Notwithstanding that the occupiers of a class of shops 


Cen required to be closed by a by-law passed under subsection 4 
as to others may not have presented an application for the passing of such 
by-law, every such by-law is, nevertheless, valid and effectual 
as respects any other, and the occupiers of any other class of 
shops thereby required to be closed in conformity with an 
application in that behalf made or presented to the council by 


the prescribed number of occupiers of such last mentioned class 


Senko, (18) The onus of proving that an application in compliance 
with subsection 4 was not presented by the prescribed number 
of the occupiers of a class of shops is upon the person asserting 
that the application was not so presented. 

eels (19) Where an offence for which the occupier of a shop 

ens is liable under any such by-law to a penalty or punishment 


has in fact been committed by some agent or servant of the 
occupier, such agent or servant is liable to the same penalty 
or punishment as if he were the occupier. 


eater, ~=—- (20) Where the occupier of a shop is charged with an 


on con- . offence against any such by-law, he is entitled, upon informa- 
ey tion duly laid by him, to have any other person whom he 


alleges to be the actual offender brought before a magistrate 
at the time appointed for hearing the charge, and if, after the 
commission of the offence has been proved, the occupier proves 
to the satisfaction of the magistrate that he used due dili- 
gence to enforce the execution of the provisions of the by-law 
and that such other person committed the offence without his 
knowledge, consent or connivance, such other person may be 
summarily convicted of such offence and is liable to the same 
penalty or punishment as if he were the occupier, and the 
occupier is exempt from any penalty or punishment. 


Rito’ (21) The provisions of The Municipal Act as to the penalties 

apply that may be imposed for contravention of by-laws and the 
recovery thereof apply to by-laws passed under this section. 
R.S.O. 1950, c. 126, s. 83 (6-20). 


ae 79. In addition to any matter authorized by section 78, 
outlets any by-law thereunder applicable to retail gasoline service 


stations, gasoline pumps and outlets in the retail gasoline 
R.S-O. 1960, service industry as defined in The Industrial Standards Act 
may, 

(a) provide that the by-law shall apply only in the part 
or parts of the municipality designated in the 
by-law; 

(b) require that during the whole or any part or parts of 
the year such retail gasoline service stations, gasoline 
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pumps and outlets be closed and remain closed at and 
during any time or hours between 6 o’clock in the 
afternoon of any day and 7 o’clock in the forenoon 
of the next following day and between 6 o’clock in 
the afternoon of Saturday and 7 o’clock in the fore- 
noon of the next following Monday; and 


(c) provide for the issuing of permits authorizing the 
retail gasoline service station, gasoline pump or outlet 
for which it is issued to be and remain open, not- 
withstanding the by-law, during the part or parts of 
the day or days specified in the permit. R.S.O. 
1950, c. 126, s. 84. 


80.—(1) In this section, ‘‘hotel’’ means a separate building i™ferpre- 


or two or more connected buildings used mainly for the purpose 
of catering to the needs of the travelling public by the supply 
of food and also by the furnishing of sleeping accommodation 
of not less than six bedrooms as distinguished from any other 
building or connected buildings used mainly for the purpose 
of supplying food and lodging by the week or otherwise com- 
monly known as ‘‘boarding houses” or of furnishing living 
quarters for families and having a dining-room or restaurant 
commonly known as ‘‘apartment houses’’ or ‘‘private hotels’’. 


(2) For the purposes of the sale of non-intoxicating drinks S%¢ of 


and beverages, cigars, cigarettes and tobacco and the conduct @7inks, ete. 
of an ice-cream parlour, restaurant or cafe, the keeper of an 
hotel shall not be required, 


(a) to obtain any licence issued by a municipal authority; 
or 


(b) to comply with any by-law relating to early closing. 
5.0) 195050176;5..85: 
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Cie bsile hati ae Shou) 


The Fair Accommodation Practices Act 


Whereas it is public policy in Ontario that places to which PTe#™»!e 
the public is customarily admitted be open to all without re- 
gard to race, creed, colour, nationality, ancestry or place of 
origin; whereas it is desirable to enact a measure to promote 
observance of this principle; and whereas to do so is in accord 
with the Universal Declaration of Human Rights as _ pro- 
claimed by the United Nations; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, Penpals 
(a) ‘‘Minister’”” means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 
(b) “‘officer’’ means the officer in the civil service who is 
designated by the Lieutenant Governor in Council 
to enforce this Act. 1954, c. 28, s. 1. 

2. No person shall deny to any person or class of persons {o3°Gre. 
the accommodation, services or facilities available in any Bibited 
place to which the public is customarily admitted because of 
the race, creed, colour, nationality, ancestry or place of origin 
of such person or class of persons. 1954,c. 28,s. 2. 


Publishing 
3.—(1) No person shall, or digplayiie 
: : ; -  discrimina- 
(a) publish or display or cause to be published or dis- tory signs, 
etc., pro- 
played; or hibited 


(b) permit to be published or displayed on lands or 
premises or in a newspaper, through a radio broad- 
casting station or by means of any other medium 
that he owns or controls, 
any notice, sign, symbol, emblem or other representation in- 
dicating discrimination or an intention to discriminate against 
any person or any class of persons for any purpose because of 
the race, creed, colour, nationality, ancestry or place of origin 
of such person or class of persons. 
Free speech 


(2) Nothing in this section shall be deemed to interfere netattanted 
with the free expression of opinions upon any subject by 
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speech or in writing and does not confer any protection to or 


benefit upon enemy aliens. 1954, c. 28,s. 3. 


4.—(1) The Minister may require the officer to inquire 
into the complaint of any person that a contravention of this 
Act has taken place. 


(2) Every such complaint shall be in writing on the form 
prescribed by the Minister and shall be mailed or delivered 
to him at his office. 


(3) When directed so to do, the officer shall forthwith 
inquire into the complaint and endeavour to effect a settle- 
ment of the matter complained of and shall report the results. 
of his inquiry and endeavours to the Minister. 1954, c. 28, 
s. 4, amended. 


5.—(1) If the officer is unable to effect a settlement of the 
matter complained of, the Minister may appoint a commission 
composed of one or more persons and shall forthwith com- 
municate the names of the members to the parties and there- 
upon it shall be presumed conclusively that the commission 
was appointed in accordance with this Act, and no order shall 
be made or process entered or proceeding taken in any court, 
whether by way of injunction, declaratory judgment, cer- 
tiorari, mandamus, prohibition, quo warranto or otherwise to 
question the appointment of the commission, or to review, 
prohibit or restrain any of its proceedings. 


(2) The commission has all the powers of a conciliation 
board under section 28 of The Labour Relations Act. 


(3) The commission shall give the parties full opportunity 
to present evidence and to make submissions and if it finds 
that the complaint is supported by the evidence it shall 
recommend to the Minister the course that ought to be taken 
with respect to the complaint. 


(4) If the commission is composed of more than one person, 
the recommendations of the majority are the recommenda- 
tions of the commission. 


(5) After a commission has made its recommendations, the 
Minister may direct it to clarify or amplify any of them and 
they shall be deemed not to have been received by the Minister 
until they have been so clarified or amplified. 


(6) The Minister may issue whatever order. he deems 
necessary to carry the recommendations of the commission 
into effect and the order is final and shall be complied with 
in accordance withitsterms. 1954,c. 28,s. 5. 


6.—(1) Every person who contravenes any provision of 
this Act or any order made under this Act is guilty of an 
offence and on summary conviction is liable, 
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(a) if an individual, to a fine of not more than $50; 
or 


(b) if a corporation, to a fine of not more than $100. 


(2) The fines recovered for offences against this Act shall Disposition 
be paid to the Treasurer of Ontario and shall form part of the 
Consolidated Revenue Fund. 1954, c. 28,s. 6. 


7. No prosecution for an offence under this Act shall be Saka tae 
instituted except with the consent in writing of the Minister. 


1954, c. 28,s. 7. 


8.—(1) Where a person has been convicted of a contra- protecdines 
vention of section 3, the Minister may apply by way of orig- 
inating notice to a judge of the Supreme Court for an order 


enjoining such person from continuing such contravention. 


(2) The judge in his discretion may make such order and 14°™ 
the order may be enforced in the same manner as any other 
order or judgment of the Supreme Court. 1954, c. 28, s. 8. 
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CHAP PE R232 


The Fair Employment Practices Act 


Whereas it is contrary to public policy in Ontario to dis- 
criminate against men and women in respect of their employ- 
ment because of race, creed, colour, nationality, ancestry or 
place of origin; whereas it is desirable to enact a measure 
designed to promote observance of this principle; and whereas 
to do so is in accord with the Universal Declaration of Human 
Rights as proclaimed by the United Nations; 


Therefore, Her Majesty, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, enacts 
as follows: 


1. In this Act, ey 


(a) ‘Director’? means the Director of the Fair Employ- 
ment Practices Branch of the Department of Labour; 


(b) ‘employment agency” includes a person who under- 
takes with or without compensation to procure 
employees for employers and a person who under- 
takes with or without compensation to procure 
employment for persons; 


(c) “employers’ organization’? means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees; 


(d) ‘‘Minister’’ means the Minister of Labour; 


(e) ‘‘person’’, in addition to the extended meaning given 
it by The Interpretation Act, includes employment B-$?° 19° 


agency, employers’ organization and trade union; 


(f) ‘trade union” means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers. 1951, 


c. 24, s. 1. 
2. This Act does not apply, ae cee 
apply 


(a) toadomestic employed in a private home; 

(b) toan exclusively religious, philanthropic, educational, 
fraternal or social organization that is not operated 
for private profit or to any organization that is oper- 


48 Chapai32 FAIR EMPLOYMENT PRACTICES Sec. 2 (0) 


ated primarily to foster the welfare of a religious or 
ethnic group and that is not operated for private 
profit; 


(c) to an employer who employs fewer than five em- 
ployees. 1951,c. 24,s. 2. 


OL ee 3. No employer or person acting on behalf of an employer 


criminate i 
renee shall refuse to employ or to continue to employ any person or 
ens as discriminate against any person in regard to employment or 
any term or condition of employment because of his race, 
creed, colour, nationality, ancestry or place of origin. 1951, 


Cola. Si). 


Membership 4, No trade union shall exclude from membership or expel 
es or suspend any person or member or discriminate against any 
person or member because of race, creed, colour, nationality, 


ancestry or place of origin. 1951,c. 24,s. 4. 


Pee et 5. No person shall use or circulate any form of application 


and adver- for employment or publish any advertisement in connection 
Pe with employment or prospective employment or make any 
written or oral inquiry that expresses either directly or in- 
directly any limitation, specification or preference as to the 
race, creed, colour, nationality, ancestry or place of origin 


ofany person. 1951,c. 24,s. 5. 


Sheen o" ~—« G.—(1) The Minister may on the recommendation of the 
appaint- —_ Director designate a conciliation officer to inquire into the 
complaint of any person that he has been refused employment, 
discharged or discriminated against contrary to section 3, 
or that he has been excluded, expelled, suspended or discrim- 
inated against contrary to section 4, or that a person has used 
or circulated any form or published any advertisement or 


made any inquiry contrary to section 5. 


eines (2) Every such complaint shall be in writing on the form 
prescribed by the Director and shall be mailed or delivered to 
him at his office. 


Senciliation (3) The conciliation officer shall forthwith after he is 
duties appointed inquire into the complaint and endeavour to effect 
a settlement of the matter complained of and shall report the 
results of his inquiry and endeavours to the Director. 1951, 


c. 24, s. 6, amended. 


Commission, %.—(1) If the conciliation officer is unable to effect a settle- 
ment ment of the matter complained of, the Minister may, on the 
recommendation of the Director, appoint a commission com- 


posed of one or more persons and shall forthwith communicate 
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the names of the members to the parties and thereupon it 
shall be presumed conclusively that the commission was 
appointed in accordance with this Act, and no order shall be 
made or process entered or proceeding taken in any court, 
whether by way of injunction, declaratory judgment, cer- 
tiorari, mandamus, prohibition, quo warranto or otherwise to 
question the appointment of the commission, or to review, 
prohibit or restrain any of its proceedings. 
(2) The commission has all the powers of a conciliation ap ae 
board under section 28 of The Labour Relations Act. R.S.O. c. 202" 
1960, c. 202. 


(3) The commission shall give the parties full opportunity @4¢s 
to present evidence and to make submissions and if it finds 
that the complaint is supported by the evidence it shall rec- 
ommend to the Director the course that ought to be. taken 
with respect to the complaint, which may include reinstate- 
ment with or without compensation for loss of earnings and 
other benefits. 


(4) If the commission is composed of more than one person, M2sortty 


the recommendations of the majority are the recommenda- 4@tions 
tions of the commission. 


(5) After a commission has made its recommendations, the §/37!8ca- 


Director may direct it to clarify or amplify any of them and "ecommen- 


they shall be deemed not to have been received by the Direc- 
tor until they have been so clarified or amplified. 


(6) The Minister on the recommendation of the Director Minister's 


may issue whatever order he deems necessary to carry the 
recommendations of the commission into effect and the order 
is final and shall be complied with in accordance with its terms. 


(7) Each member of a commission shall be remunerated Bemuner™ 


for his services at the same rate as the chairman of a concilia- 
tion board appointed under 7he Labour Relations Act. 1951, 
Cl 4es i, 


8.—(1) Every person who contravenes any provision of O%enes 
this Act or any order made under this Act is guilty of an 
offence and on summary conviction is liable, 


(a) if an individual, to a fine of not more than $50; 
or 


(b) if a corporation, trade union, employers’ organization 
or employment agency, to a fine of not more than 


$100. 
(2) The fines recovered for offences against this Act shall FReg"e” 


be paid to the Treasurer of Ontario and shall form part of the 
Consolidated Revenue Fund. 1951, c. 24,s. 8. 
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9. A prosecution for an offence under this Act may be 
instituted against a trade union or employers’ organization 
in the name of the union or organization, and any act or thing 
done or omitted by an officer, official or agent of a trade union 
or employers’ organization within the scope of his authority 
to act on behalf of the union or organization shall be deemed 
to be an act or thing done or omitted by the union or organi- 
zation. 1951,c. 24,s. 9. 


10.—(1) No prosecution for an offence under this Act 
shall be instituted except with the consent in writing of the 
Minister on the recommendation of the Director. 


(2) The Director shall not make such a recommendation 
if he is satisfied that the act complained of was done in good 
faith solely for the purpose of preserving the security of 
Canada or a part thereof or of a state allied or associated with 
Canada in connection with a national emergency or a war, 
invasion or insurrection, real or apprehended. 1951, c. 24, 
s. 10. 


Sec. 5 FARM LOANS Chap. 133 Si 


CHAPTER 4133 
The Farm Loans Act 


1. In this Act, Interpre- 


tation 


(z) “‘association’”? means a farm loan association incor- 
porated under this Act; 


(b) “Commissioner” means the Commissioner of Agri- 
cultural Loans; 


(c) ‘‘directors’’ means the directors of a farm loan 
association; 


(d) “local municipality’? means a township or village; 
(e) ‘‘Treasurer’’ means the Treasurer of Ontario; 


(f) ‘“‘secretary-treasurer’’? means the secretary-treasurer 
Omagarimsloansassocimtion 8 .RtS.O71950) c.127)'s: 1. 


spew oo Farm loan 
2. A farm loan association may be formed for the purpose ,200 fe, 


of loaning money under this Act in any part of Ontario de- 
scribed in the certificate of incorporation. R.S.O. 1950, 
Cl, S 2: 


3. Where it is desired to form such an association, an *PPloation 


application in such form as is prescribed by the regulations 
and describing the territory for which the association is to be 
formed shall be forwarded to the Commissioner at Toronto. 
TOA) OD, Ca 2) Se Oe 


4.—(1) The Commissioner shall name a person to act tem- Xomporary 


porarily as secretary-treasurer of the proposed association, and easurer 
shall instruct the secretary-treasurer to call a meeting of those 
interested. 


(2) At such meeting five provisional directors shall be fy7ovsion! 


elected, and the work of organization shall be completed 
under their direction. R.S.O. 1950, c. 127,s. 4. 


° . . ° ° P 
5. Any person resident in the territory described in the gfsipie tor 


application and actually engaged in farming operations, or ™e™bership 
agreeing to become so engaged within one year, is eligible for 
membership. R.S.O. 1950, c. 127, s. 5. 
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6. No association shall be deemed to be incorporated until 
a certificate of incorporation setting forth that all the terms 
of this Act have been complied with has been issued by the 
Commissioner as hereinafter provided. R.S.O. 1950, c. 127, 


s. 6. 


%.—(1) The amount of the capital stock of the association 
shall be fixed by the Commissioner and shall be made up as 
follows: 


1. One share of par value of $100 to be subscribed by 
each member. 


2. Shares of par value of $100 to the extent of one-half 
of the total amount subscribed by individual mem- 
bers subscribed for by the corporations of local 
municipalities in the territory for which the associa- 
tion is formed. 


3. Shares of par value of $100 each to the extent of one- 
half of the total amount subscribed by individual 
members subscribed for by the Province of Ontario. 


(2) No association shall be incorporated or carry on busi- 
ness until at least thirty members have subscribed for stock 
in the association. \ ReS.0. 495056. 12736.7, 


8. Each member shall pay 10 per cent of the par value 
of his stock at the time of subscription and the balance when 
called upon, and payments by municipal corporations and 
the Province shall be made at the same time and in the same 
proportions as those of individual members. R.S.O. 1950, 
Ciloiacuo. 


9. The council of a local municipality may in its discre- 


manteipality tion by by-law subscribe to the stock of any association in- 


subscribe 


R.S.O. 1960, 
c. 249 


Where two 
or more 
munici- 
palities 
combine 


corporated under this Act to the extent and upon the terms 
herein provided, and may pay for the stock subscribed for 
and take all steps incidental thereto and to the carrying out 
of the provisions of this Act and may issue debentures of the 
corporation payable within a period not exceeding ten years 
for the amount of such subscription in the manner provided 
by The Municipal Act, but it is not necessary to submit any 
by-law for the issue of such debentures to the electors quali- 
fied to vote on money by-laws nor to observe the other formal- 
ities in relation thereto prescribed by The Municipal Act. 
Ros) 1050) G. 12/5 Ss. 0. 


10. In the event of two or more municipalities combining 
in such subscription, the stock held by them may be held in 
the joint names of the corporations or severally in such pro- 
portions as they agree upon, and may be acted upon in such 
joint or separate manner as they from time to time agree 
upon. R.S.O, 1950, c. 127, s. 10. 
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411. Upon receipt of a report from the Commissioner that Bly gee 
an association is being formed in accordance with this Act, subscribe 
the Treasurer, with the approval of the Lieutenant Governor 
in Council, may subscribe for shares in accordance with para- 
graph 3 of subsection 1 of section 7, and all necessary payments 
shall be made out of the Consolidated Revenue Fund or in 
bonds or other securities issued or guaranteed by the Province. 


RES-OF19507E £2735 s"01. 


12.—(1) To represent the stock subscribed and to assist APpoint- 
generally in the conduct of the business of the association, two directors 
directors shall be appointed by a municipal corporation sub- 
scribing, or if more than one municipal corporation is sub- 
scribing, one director shall be appointed by each corporation 
and in every case two directors shall be appointed by the 


Lieutenant Governor in Council. 


(2) Directors named under this section shall serve for a Pirectors’ 
period of two years or until their successors are appointed. office 
eS Ot 950 CrP 2? 5.12: 


Transfer of 


13. Shares owned by members may be transferred to other {7278 


members or purchased by the association only with the ap- 

proval of the board of directors. R.S.O. 1950, c. 127, s. 13. 
14.—(1) The secretary-treasurer is responsible for all 2°. 

moneys or securities realized by the sale of capital stock and % be in- 


Sat ; .. vested by 
such moneys or securities shall, where not needed for liabil- secretary- 
ae 5 ; treasurer 
ities, be invested in bonds or debentures of or guaranteed by 
a government or municipality, as may be ordered by the 
directors with the approval of the Commissioner. 


(2) The secretary-treasurer shall give such security for the Fever: 


due performance of the duties of his office and for the safe fo sve. 
custody of the moneys coming to his hands as is prescribed 
by the regulations, and he shall at all times keep all moneys 
and securities in his hands separate from his own moneys and 
shall deposit them in a chartered bank to the credit of the 
association. oiv.5.0) 1950/C.12) 6, 24. 

15. When capital stock has been arranged for as pre- Ofe2mzaton 
scribed, the secretary-treasurer shall call a meeting of the association 
members and the directors named by the subscribing munici- 
pality and the Province and such meeting shall select the 
proposed corporate name, to wit ‘“‘Farm Loans Association of 
(insert name)”, and shall complete the organization of the 
associations. K.5.0) L950 ic.1 277s. 15. 

16.—(1) The subscribing members shall, at such meeting, °°" 
from among themselves elect a president, vice-president and 
one director who, with the directors named by the municipal- 
ity and the Province, constitute the board of directors. 
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pre (2) The president, vice-president and director shall hold 
office for one year or until their successors are elected. R.S.O. 
1950? Cal2 PisrLG: 

Application = 47,—(1) The secretary-treasurer, immediately after the 

tnecavees. holding of the meeting, shall advise the Commissioner that 

tion organization has been completed and shall give the names of 
officers and directors and make application for a certificate of 
incorporation. 

Association, (2) Upon receipt of such application the Commissioner may 

seeeeratea ISsue a certificate of incorporation to the association in the 


name approved and thereupon the association is a body 
corporate and shall for all purposes be deemed to be duly in- 
corporated and may carry on business and exercise all the 
powers conferred upon it by this Act. 


Vacancy in 


Mpc Een (3) Upon a vacancy occurring among the directors, the 


vacancy shall be filled by the body appointing the director 
whose seat has become vacant. 


Spon (4) Two of the directors elected by the members and three 
of the directors appointed by the municipality and the Prov- 
ince constitue a quorum of the directors. R.S.O. 1950, 
CAIZI Sala: 

aes 18. The board of directors is responsible for carrying on 


fecretary- the business of the association, shall appoint a secretary- 
treasurer, who may or may not be a member, and has power 
to fix the duties of all officers and, subject to the regulations, 
make rules governing procedure at all meetings of the direc- 


tors or the association and the conduct of the association 
verierally: Chi. Or1950cen12 Jose. 
Officers and 19. No officer or director, except the secretary, shall be 
be paid only paid any salary or fee by the association, other than actual 
bursements disbursements necessarily made in attending to the business 
of the association and approved by the directors. R.S.O. 


1OSUVGRt2IesaLo. 


fete 20. An annual meeting of the association shall be held 
once in every year, between the Ist day of January and the 
1st day of March, of which due notice shall be given by the 
secretary by letters addressed to each subscriber and director, 
and at such meeting reports shall be presented by the officers 
showing fully the business done by the association during the 
last calendar year. R.S.O. 1950, c. 127, s. 20. 

neaional ~~ 21. After the incorporation of an association, additional 

when .¢q members may be admitted with the approval of the directors 


and under such conditions as the directors prescribe. R.S.O. 
1950; CrIDZiese20: 
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22. The object of an association incorporated under this °>iect 
Act is to promote individual prosperity and agricultural de- 
velopment by securing for members short-term loans for 
current.expenditures. R.S.O. 1950, c. 127,s. 22. 


aye oe g ° Where 
23. When an association desires to secure credit for its BECO SPIES 


members, the secretary shall advise the Commissioner who @esires 
3 oct me ; credit 

shall inform the association as to the facilities available and 

the steps to be taken in furtherance of this Act. R.S.O. 1950, 


Coleg 2S 223. 


24.—(1) A member of an association is entitled to apply Short-term 


loans may 
for a short-term loan for any one or more of the following be made, 
purposes: purposes 


1. Purchase of seed, feed, fertilizer and other supplies. 


2. Purchase of implements and machinery. 
3. Purchase of cattle, horses, sheep, pigs and poultry. 
4 


Payment of the cost of carrying on any farming, 
ranching, dairying or other agricultural operations. 


Payment of the cost of preparing land for cultivation. 


ON 


Fire or life insurance where required, in the opinion 
of the directors, as collateral security for a loan made 
for any of the above-mentioned purposes. 


(2) No loan to a member of an association shall exceed in (mot 


amount $2,000, but an additional loan or loans may be made !°2” 
to a member if the total amount of indebtedness outstanding 

on account of the member does not at any time exceed $2,000. 
R.S.O. 1950, c. 127, s. 24, revised. 

25. A member of an association desiring a loan shall #pyjcaton 
sign an application in the form prescribed, stating the amount What fo 
required and the purpose for which it is to be used, and agree- 
ing to repay the loan at a date therein to be named, which 
shall not be later than the 31st day of December next there- 
after, together with interest at the rates fixed in accordance 
Wit this Act wR.S.O) 1950, 127, 6825: 

26. All such applications shall be delivered to the secretary {Pbr0V2! 0! 
and shall be presented by him to the directors at the next 
following meeting, and the directors shall determine whether 
an application shall be approved, and may approve it in 
part or on such terms as they deem proper, and may demand 
such security from the applicant as they think necessary, and 
in the event of the application being approved in part only or 
being varied, a new application shall be signed by the applicant 
in accordance with the approval and the former application 
cancelled. R.S.O. 1950, c. 127, s. 26. 
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27% .—(1) When an application has been finally approved 
by the directors, the approval shall be certified on the appli- 
cation in the form prescribed and shall be signed by the 
secretary and by the president or vice-president, and a record 
of all applications approved shall be entered in the minutes of 
the association, and one duplicate or copy thereof shall be 
delivered to the applicant and another duplicate or copy re- 
tained by the association. 


(2) In the event of the absence from any cause of any such 
officers, the directors may by resolution authorize any other 
officer to sign the approval in his stead. R.S.O. 1950, c. 127, 
s. 27. 


28. Whenever an application has been duly made and 
approved, the secretary shall deliver the original thereof to 
such bank or person as the directors have authorized, and 
shall settle the times and conditions at and upon which the 
amount shall be advanced, and, upon the same being agreed 
to by the lender, shall advise the applicant and shall enter a 
record thereof in the books of the association. R.S.O. 1950, 
Cord Dlr S. bi 


29. Before any moneys are advanced under an approved 
application, the lender or association may require the borrower 
to sign a note or notes for the amount of the moneys to be 
advanced, and the association shall endorse such note or notes, 
but the terms of such notes shall not vary in any way from the 
terms of the approved application or from the provisions of 
this Act, and the secretary is hereby authorized to endorse 
such notes on behalf of the association. R.S.O. 1950, c. 127, 
s. 29. 


30. The rate of interest payable by a borrower on a loan 
guaranteed by an association shall not exceed 7 per cent 
per annum, and out of the interest paid one-seventh shall be 
paid to the association for the purposes hereinafter men- 
tioned, which share of interest shall be paid by the lender to 
the association as soon as the loan and all interest thereon 
has been received by him and the security given to the lender 
shall not be surrendered until all such interest charges have 
been paid... R.S.O,. 1950, c. 127, s. 30. 


o1. In the event of a borrower not being able to repay 
the amount of his loan on or before the 31st day of December 
for reasons that appear to the directors to be justifiable, 
or on account of the loan having been granted for purposes 
not productive within one year, the directors may, on the 
application of the borrower, authorize a renewal of any por- 
tion of the loan until such further time as is agreed, but not 
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later than one year next after the maturity of the previous 
loan, and the application for such renewal loan shall be in the 
same form as for an original loan, except that it shall be 
stamped with the word ‘‘Renewal’’, and shall be kept distinct 
from any new application made by the same borrower, but in 
all other respects the provisions of this Act relating to appli- 
cations and the endorsements thereof, and the rights and lia- 
bilities arising thereunder, are applicable to such renewals. 
RS. LSC her 2 i s.00 1k 


32.—(1) In the event of a borrower failing to pay the Failure of 


amount of his loan, or to renew it within one month from its t? make 
payments 

due date, the lender may demand payment of the amount 

owing, with interest thereon to date of payment, and the 

association shall within fifteen days from the receipt of such 

demand provide for the payment of such amount. 


(2) If on the expiry of the fifteen days payment has not here, 


been made to the lender, the balance unpaid on the subscrip- "ot made 
tions of the several members, the municipal corporation and 

the Province, forthwith becomes due and payable, and the 
liability of the municipal corporation and of the Province 
respectively to make payment thereof to the amount of such 
demand is not contingent upon payment by the members or 

any of them. 


(3) Upon payment, the lender shall deliver to the associa- Eee 


tion all securities held by him for the loan or any part thereof, ™24¢ 
and the association is entitled to recover the amount so paid 
from the borrower by any means authorized by this Act or 

by any other statute or law applicable thereto. R.S.O. 1950, 
ARIE R 

33. Every lender from whom loans are obtained by an Monthly 
association under this Act shall forward to the Commissioner a 
monthly return showing each loan made by it under this Act, 
and the amount advanced at the date of such return and also 
showing all loans, if any, then past due. R.S.O. 1950, c. 127, 
$33. 

34. All animals, machinery, goods or personal property of Paes 
any kind purchased or partly purchased with the proceeds Purchased 
of a loan obtained under this Act, or for the purchase of enn ioes 
which a loan has been granted, together with the offspring of 
such animals and the crops or other products grown upon 
any lands for the working of which such loan has been made 
or used, are subject to a lien for the amount of the loan in 
favour of the association approving without any further 
writing or act by the borrower, and none of such property 
shall be removed from the premises of the borrower or beyond 
the limits of the district in which the association is authorized 
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to carry on business during the currency of such loan without 
the consent of the secretary, except for the purpose of sale, 
and all proceeds of the sale of any of such property shall 
without delay be paid to the lender on account of the loan. 


RS: OF 1050 jcal2iesu34 


35.—(1) The directors may, before granting an applica- 
tion, require such further security as they think necessary, 
and upon such terms and conditions as they approve. 


(2) The directors are hereby authorized to take in the 
name of the association any form of security and to exercise 
all rights thereunder, and may assign such security, with all 
rights appertaining thereto, to the lender. 


(3) The powers of the directors as to taking security in the 
name of the association includes the power to take, by way 
of additional security, mortgages on real or personal property 
or assignments of agreements of sale thereof, and to exercise 
all rights conferred by such securities. R.S.O. 1950, c. 127, 
eee 


36.—(1) The association has a lien or charge on all the 
personal property of the borrower for securing repayment of 
any such loan, upon filing a certificate of the secretary of the 
association in the office of the clerk of the county or district 
court of the county or district in which is situated the land 
upon which the borrower carries on the operations for which 
the loan was made to him, showing the amount of the loan 
and the name and address of the borrower. 


(2) The certificate shall be registered within five days from 
the date thereof and has effect only from the date of registra- 
tion. 


(3) The registration in the same office of a subsequent cer- 
tificate signed by the secretary of the association, showing 
repayment of such loan, operates as a discharge of such lien. 


(4) The clerk of the county or district court shall register 
the certificate and discharge without the payment of any 
fee therefor. R.S.O. 1950, c. 127, s. 36. 


37. The bank or person making a loan or a representative 
and the association endorsing a loan or an officer or director 
thereof have the right at any time during the currency of the 
loan to enter on the premises of the borrower and inquire into 
the manner in which the borrower is carrying on such farming 
or other operations as are required for the proper development 
of the purposes for which the loan was granted, or to ascertain 
that the terms of the loan are being carried out, or that the 
security for the loan is in good condition and on the premises 
of the berrower in thedistrict:- “R:S!0.71950; c.127,s.3% 
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38. In the event of the death, insolvency or mental illness eee 


of the borrower, or of his deserting the premises, or of his pea 
failure to carry out the purposes of the loan, the directors of the borrower 
association, or any three of them, may apply to a county 

court judge for an order placing the association, or a person 

named by it, in possession of all goods, animals or property 
covered by any security given under this Act, and of any or 

all other property, real or personal, of the borrower lying 

within the municipality that may be required for the proper 

care, use, or preservation of the security, and the judge has 

power, after such notice to the borrower as he thinks reason- 

able, or without notice, to make an order for the purposes 
aforesaid and to authorize such persons as he names to carry 

out such order. R.S.O. 1950, c. 127, s. 38. 

39. No person who has obtained a loan under this Act, G7 2osne | 
any part of which remains unpaid, shall dispose of or attempt SN 
to dispose of his stock, chattels or crops otherwise than in the 
ordinary course of business. R.S.O. 1950, c. 127, s. 39. 


40. The borrower is personally liable for the payment of BOrOWS, 


the amount of any loan made under this Act, or any balance lable 
thereof, and for all interest charges and costs of collection 
taercois, Rio; Onb950Kc. 127 ksa40: 

41. It is not incumbent on any person or bank making a Misapplica- 
loan under this Act to see to the due application of the moneys funds not 
loaned, and the misapplication or non-application of such security 
moneys does not affect the security for the loan. R.S.O. 

1950, c. 127,s. 41. 

42. The directors of an association are qualified to act as Qiiaer° 

a qualification committee under The Agricultural Development %° act.as 


; qualification 
Act, and members of an association may make application committee 
through its secretary for a long-term loan under that Act. Bo Bk 
RES On1950 4c 127 ys) 42: 

43. The Commissioner has general supervision of all Books2pa 
associations, and all books and records of any association shall pecper ne 
be open at all times to inspection and audit by the Commis- 
sioner or such other person as is named by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 127, s. 43. 

44. The moneys received by an association from the share pry 


of interest received by it shall be applied, 
(a) in payment of the necessary expenses of the associa- 
tion; 
(b) in payment of a dividend on the paid-up stock of not 
more than 6 per cent per annum; 


60 


Application 
to secretary 
for informa- 
tion regard- 
inga 
borrower 


Meetings 


Regulations 


Treasurer 
may loan 
money to 
associations 


Agreements 
of Treasurer 
with banks, 
etc., to 
secure 
money 


Chap. 133 FARM LOANS Sec. 44 (c) 


(c) in accumulating a reserve that may, in the discretion 
of the directors, be invested in the same manner as 
the capital stock, 


and in the event of the dissolution of an association, any ac- 
cumulated reserve shall be divided among the subscribers in 
proportion to the amount of the capital stock respectively 
held by them. R.S.O. 1950, c. 127, s. 44, revised. 


45. Any person dealing with a borrower or a person be- 
lieved to be a borrower from an association, and proposing 
to sell goods on credit or to lend money or make advances to 
such person, may apply to the secretary of the association for 
information as to the advances that have been made or auth- 
orized to such person and the purposes thereof, and the secre- 
tary, on being satisfied of the bona fides of the request, shall 
furnish any information shown on the records of the associa- 
tion at the date of the request. R.S.O. 1950, c. 127, s. 45. 


46. The directors shall hold one or more meetings in each 
of the months of March and April in every year for the con- 
sideration of applications for loans, and shall hold such fur- 
ther meetings as may be required from time to time on the 
call of the president or on the written request of any three 
members of the board delivered to the secretary, and the 
directors shall also hold one or more meetings in the month 
of January in each year for the consideration of loans, if any, 
on which the full amount has not been paid prior to the 31st 
day of December preceding. R.S.O. 1950, c. 127, s. 46. 


47. The Lieutenant Governor in Council may make regula- 
tions respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 1950, 
esi2Zis.4/. 


48. The Treasurer may, with the approval of the Lieu- 
tenant Governor in Council, lend money to any such associa- 
tion for the purpose of assisting it to carry on its business on 
such terms as to interest, repayment and security as are 
agreed upon. R.S.O. 1950, c. 127, s. 48. 


49. The Treasurer may, with the approval of the Lieu- 
tenant Governor in Council, enter into agreements and guar- 
antees with banks, loan companies or other corporations for 
securing moneys for the purposes of associations, and may 
make provision for such rates of interest and conditions of 
repayment as seem proper. R.S.O. 1950, c. 127, s. 49. 
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CHAPTER 134 
The Farm Loans Adjustment Act 


1. In this Act, eee 


(a) ‘‘Commissioner’’ means the Commissioner of Agri- 
cultural Loans appointed under The Agricultural 
Development Act; 


(6b) ‘‘judge’”’ means judge of a county or district court; 


(c) ‘loan’ means a loan made under The Agricultural ®:5,0; 196°. 


Development Act, The Farm Loans Act or The Northern R.8.0. 1937, 
Development Act for farming or agricultural purposes ~ i 

and includes an amount owing under an agreement 

for sale made pursuant to any of such Acts; 


(d) ‘‘Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950 fcr 128s 1. 


2.—(1) A person who is liable for the payment of a loan Abe 


may make application to the Commissioner to have the tevew 
loan reviewed by a judge for the purpose of obtaining any or 


all of the following relief: 
1. Areduction in the amount of the principal outstanding. 
2. A reduction in the amount of the arrears of interest. 


3. An extension of the time for payment of the loan. 


Idem 


(2) Every such application shall be in the prescribed form 
verified under oath and shall be sent in duplicate by registered 
mail to the Commissioner. R.S.O. 1950, c. 128, s. 2. 


3.—(1) Within ninety days of receipt of an application nesses 


under section 2, the Commissioner shall apply to a judge for heatine 
an appointment for hearing and shall furnish the judge with a 

copy of the application and of any further material that he 
deems advisable and the judge shall appoint a time and place 

for the hearing. 


(2) The Commissioner shall cause a copy of the appointment [ory ent 


for hearing and of any material that has been furnished to 
the judge to be sent by registered mail to the applicant at 
least thirty days before the day named for the hearing. 
PO 219050 762128. s: 3. 
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4.—(1) Upon the hearing, the judge shall consider the rep- 
resentations of the applicant and the Commissioner and the 
evidence adduced and may make such order granting the relief 
applied for or dismissing the application as he deems proper 
having regard to, 


(a) the nature and value of the land in respect of which 
the loan is made and the revenue that it is capable 
of producing; 


(b) the amount and nature of encumbrances against the 


land; 


(c) the financial and domestic obligations of the applicant 
and the income of the applicant from all sources; and 


(d) all other relevant circumstances, 


and the order of the judge is final, subject only to such further 
order as may be made on any subsequent application. 


(2) Upon the hearing and review, the judge has all the 
powers that may be conferred upon a commissioner under 
The Public Inquiries Act and he may hear the submissions and 
evidence of such persons as he deems advisable. R.S.O. 1950, 
c. 128, s. 4. 


5. A subsequent application in respect of any loan may 
be made after the expiration of a period of two years from the 
date of an order made upon a previous application. R.S.O. 
O50, C1235. 


6. Subject to the approval of the Lieutenant Governor in 
Council, the Treasurer may, 


(a) prescribe the form of application for relief and such 
other forms as he deems necessary; 


(b) provide for payment of the expenses of every judge 
to whom an application is made; 


(c) make such regulations as he deems necessary respect- 
ing any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 
Re5. OM 950scr 128546. 
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The Farm Products Containers Act 


1. In this Act, 


(a) ‘“‘association’”” means The Ontario Bee-keepers’ Asso- 


(0) 


(c) 


(d) 
(e) 


(f) 
(g) 


(h) 


ciation or The Ontario Fruit and Vegetable Growers’ 
Association; 


“container” includes any bag, basket, box, can, 
crate or other receptacle used or suitable for use in 
the marketing of honey, fruit or vegetables; 


“inspector’’ means the inspector appointed to ad- 
minister and enforce this Act; 


‘licence’ means a licence issued under this Act; 


‘manufacturer’? means a person engaged in the 
business of manufacturing or selling containers used 
or suitable for use in the marketing of honey, fruit 
or vegetables; 


‘Minister’? means the Minister of Agriculture; 


‘producer’? means a person engaged in the produc- 
tion of honey, fruit or vegetables and includes a 
person engaged in the handling, packing, processing, 
shipping, transporting, purchasing or selling of 
honey, fruit or vegetables; 


‘“‘product’” means honey or any fruit or vegetable. 
RS 51050. 012955, 


2. When the Minister receives from an association a re- 
quest asking that for the purpose of defraying the expenses 
of the association, every producer of any product specified 
in the request who purchases containers therefor, be required 
to obtain a licence and to pay licence fees, the Minister, 
subject to the approval of the Lieutenant Governor in Council, 
may, if he is of the opinion that the association is fairly 
representative of such producers, make an order, 


(a) 


(0) 


providing for the licensing of every such producer 
and requiring him to pay licence fees through the 
manufacturer to the association and fixing the 
amount of such fees and the times of payment thereof; 


exempting any class of producer from the order; 
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(c) requiring every manufacturer who sells containers 
either directly or indirectly to producers to collect 
the licence fees from the producers and to pay them 
to the association; 


(d) prohibiting the association from using any licence 
fees for the retail or wholesale distribution or process- 
ing of the product; and 


(e) requiring the association and manufacturers to fur- 
nish the inspector with such information and financial 
statements as the inspector requests. R.S.O. 1950, 
C,129..s22: 


3. Every person who contravenes any of the provisions of 
an order of the Minister made under this Act is guilty of 
an offence and on summary conviction is liable to a fine of 
not less than $10 and not more than $50 for a first offence 
and to a fine of not less than $50 and not more than $200 for 
a subsequent offence. R.S.O. 1950, c. 129,s. 3. 
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CHAP LER 136 


The Farm Products Grades and Sales Act 


1. In this Act, 


(a) 


(0) 
(c) 
(d) 


(e) 
(f) 


(g) 


‘‘farm product’ means such animals, animal products, 
fruit, fruit products, grains, honey, maple products, 
seeds, tobacco, vegetables, vegetable products, wood 
or any class thereof and articles of food or drink 
manufactured or derived in whole or in part from 
any of those products as are designated in the 
regulations; 


‘““grade’’ means a grade established under this Act; 
‘grader’ means a grader appointed under this Act; 


“inspector”? means an inspector appointed under this 


Act; 
‘Minister’? means the Minister of Agriculture; 


‘“‘package”’ includes any box, crate or other receptacle 
used for or suitable for use in the marketing, trans- 
porting or shipping of a farm product; 


“regulations’’ means the regulations made under this 
RCC I ALON alae el 1900, C. 50, 5.1. 


2.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 
(c) 


(d) 


(e) 
(f) 


designating as a farm product any farm product or a 
class thereof or any article of food or drink manufac- 
tured or derived in whole or in part from a farm 
product; 


establishing grades for a farm product; 


providing for the inspecting, grading, packing and 
marking of farm products; 


respecting the buying, selling, advertising, handling 
shipping and transporting of farm products; 


respecting packages for farm products; 


prescribing the manner in which sellers, transporters 
and shippers of farm products shall identify, for 
purposes of grading, individual producer’s lots in a 
shipment; 
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(g) 


(1) 


(2) 


(7) 


(k) 


(2) 


4 


(m 


(n) 


(0) 


(p) 
(q) 


prescribing the manner in which shippers or packers 
shall make returns and prepare for presentation to 
the producer the statements of accounts of purchase 
of farm products and for the investigation of such 
statements and the transactions represented thereby; 


prescribing the fees payable upon the inspection and 
grading of a farm product; 


prescribing the powers and duties of inspectors and 
graders; 


providing for the issuing of inspection and grading 
certificates by inspectors and graders; 


providing for the exemption from this Act or the 
regulations, or any part thereof, of any person or 
group of persons; 


respecting the cleanliness and sanitation of premises 
in which a farm product is stored, processed, graded, 
packed, sold or offered for sale; 


providing for the issuing of licences for engaging 
in the marketing or storing of farm products and 
for operating markets for farm products and for the 
renewal, refusal, suspension and revocation of such 
licences; 


prohibiting persons from engaging in the marketing 
or storing of farm products and from operating 
markets for farm products except under the authority 
of a licence under this Act; 


prescribing the terms and conditions upon which 
licences may be issued, renewed, suspended and 
revoked and fixing the fees payable therefor; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1960;%c"39, S22. 


Limitation (2) Any regulation may be limited as to time and place. 


as to time 


Definitions = (3) Any word or expression used in a regulation may 
be defined in the regulation for the purpose of the regulation. 
RS. 0; 1950, cil s0sen 24243): 


sella 3.—(1) The Minister may designate places where farm 
products may be inspected and such highway inspection points 
as are considered necessary. 


points 
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(2) The Minister may, by order, require persons in charge '4e™ 
of farm products that are being transported from an area 
designated by him to proceed to a designated highway inspec- 
tion point and to remain there until the farm products are 
inspected ©) R:S:031950; c#l30;s93) (2:3): 

4. The Minister may authorize the experimental use of BXP@™ 
any package, but such package shall be identified and used °f Packages 
only in the manner authorized by the Minister. R.S.O. 1950, 
ce 1300S! 33(4): 

5. The Minister may appoint inspectors and graders whose [pspectors. 
duties are to carry out the provisions of this Act. R.S.O, ment 
19505C.21 3063: (1). 


6.—(1) Every inspector, for the purpose of enforcing this pees 


Act and the regulations, may, 


(a) enter any premises, vessel, boat, car, truck or other 
conveyance used for the storage, processing, grading, 
packing, selling or offering for sale, shipping or 
transporting of any farm product and inspect any 
farm product found therein; 


(b) stop any conveyance that he believes to contain any 
farm product and inspect such conveyance and any 
farm product found therein; 


(c) obtain a sample of any farm product at the expense 
of the owner for the purpose of making an inspection 
thereof; 


(d) require the production or furnishing of copies of or 
extracts from any books, shipping bills, bills of lading 
or other records relating to farm products. R.S.O. 
L950 4c#1 3038. 4.(1)) 19605 65:35, Sdx(1). 
Detention 


(2) For the purpose of inspecting a farm product, the oryroduct 
inspector may detain it at the risk of its owner and, after BS NS 
detaining it, the inspector shall forthwith notify the owner tion 
or person who had possession of it of the detention by prepaid 
telegram or such other means as in the circumstances he deems 


proper. *-"R:S!O/1950, c/130, s24 (2). 
Obstruction 


(3) No person shall hinder or obstruct an inspector or a 6$finspector 
grader in the course of his duties or furnish an inspector or 7 stader 
grader with false information or refuse to permit any farm 
product to be inspected or refuse to furnish an inspector or 
grader with information. 1960, c. 35,5. 3 (2). 


(4) A person shall, when required by an inspector, produce {7°7""™ 


copies of and extracts from any books, shipping bills, bills documents 
of lading and other records relating to any farm product. 
R-5.0., 1950eent30fss 44). 
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Detention 


ofproducts  @+ Any farm product, in respect of which in the opinion 


of an inspector an offence against this Act or the regulations 
has been committed, may be placed under detention at the risk 
and expense of the owner by the inspector until such time 
as the owner of the farm product complies with this Act 
and the regulations and, where a person is convicted of an 
offence in respect of any such farm product, the convicting 
magistrate may declare such farm product to be forfeited to 
Her Majesty, whereupon it may be destroyed or otherwise 
disposed of as the Minister directs. R.S.O. 1950, c. 130, s. 5. 


Detention 


at pacieee 8. For the purpose of inspecting a package, an inspector 


may detain it, including any farm product that may be con- 
tained in it, at the risk of its owner, and the provisions of this 
Act relating to the detaining and placing under detention of 
farm products apply mutatis mutandis to packages and any 
farm products contained therein. R.S.O. 1950, c. 130, s. 6. 


fins’, 9. The production by an inspector or a grader of a cer- 


orgrader  tificate of his appointment purporting to be signed by the 
Minister is admissible in evidence as prima facie proof of the 
facts stated in the certificate and as conclusive proof of the 
authority of the inspector or grader to inspect or grade any 
farm product. 1960, c. 35, s. 4, amended. 


Offences 10.—(1) Except as provided in subsection 2, every person 


who contravenes any of the provisions of this Act or the 
regulations is guilty of an offence and on summary conviction 
is liable to a fine of not less than $10 and not more than $50 
for a first offence and to a fine of not less than $50 and not 
more than $500 for a subsequent offence. 


orator = (2) Every person who contravenes any of the provisions 


of subsection 3 of section 6 is guilty of an offence and on 
summary conviction is liable to a fine of not less than $200 
and not more than $1,000. R.S.O. 1950, c. 130, s. 8, amended. 


eects an 11. No proceedings or conviction under this Act affects the 
affected right of any person to any legal remedy to which he would 


otherwise be entitled. R.S.O. 1950, c. 130, s. 9. 


Where om. 12. For the purpose of jurisdiction, in an information or 


Blained of conviction for a contravention of any of the provisions of this 
to have Act or the regulations, the matter complained of may be alleged 
arisen 4 
and shall be deemed to have arisen at the place where the farm 
product was packed, sold, offered, exposed or had in possession 
for sale or transportation, as the case may be, or at the resi- 
dence or usual place of residence of the person charged with 


the contravention. R.S.O. 1950, c. 130, s. 10, amended. 


Sec. 2 
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The Farm Products Marketing Act 


1. In this Act, 


(a) 
(0) 


(c) 
(d) 
(e) 


(f) 


(g) 
(h) 


(2) 


(7) 


“Board” means the Farm Products Marketing 
Board; 


“farm product’’ means animals, meats, eggs, poultry, 
wool, dairy products, grains, seeds, fruit, fruit prod- 
ucts, vegetables, vegetable products, maple products, 
honey, tobacco, wood, or any class or part of any 
such product, and such articles of food or drink 
manufactured or derived in whole or in part from 
any such product, and such other natural products 
of agriculture as are designated by the regulations; 


‘‘licence’’ means a licence provided for under the 
regulations; 


‘local board’’ means a board constituted under a 
plan; 


‘‘marketing’’ means buying, selling and offering for 
sale, and includes advertising, assembling, financing, 
packing and shipping for sale or storage and trans- 
porting in any manner by any person, and ‘“‘market”’ 
and ‘“‘marketed’’ have corresponding meanings; 


“marketing agency’ means a marketing agency 
designated by the Board in the regulations; 


‘Minister’? means the Minister of Agriculture; 


‘‘plan’”’ means a plan to provide for the marketing or 
regulating of a farm product that is in force under 
this Act, and includes a scheme approved under any 
predecessor of this Act; 


“regulated product’”’ means a farm product in respect 
of which a plan is in force; 


‘regulations’? means the regulations made under this 
HOE Pe Om Woe lols etl sot050, 'C.: 245 6y 1% 
195 79c.434760121958,¢. 27, 5.1, amended: 


2. The purpose and intent of this Act is to provide for 
the control and regulation in any or all respects of the market- 


Interpre- 
tation 


Purpose 
of Act 


69 


70 Chap. 137 FARM PRODUCTS MARKETING Sec. 2 


ing within the Province of farm products including the pro- 
hibition of such marketing in whole orin part. 1956, c. 20,s. 1. 


Deane, 3.—(1) The body corporate known as The Farm Products 
Marketing Board is continued. 


Constitution (2) The Board shall consist of one or more persons who 
shall be appointed by and hold office during the pleasure of 
the Lieutenant Governor in Council. 


cake ee (3) The Lieutenant Governor in Council may appoint one 
of the members of the Board to act as chairman. 

Allowances (4) The members of the Board shall receive such allowances 
and expenses as the Lieutenant Governor in Council deter- 
mines. 

Sere oer (5) The Board, subject to the approval of the Lieutenant 

erpos Governor in Council, may appoint such officers, clerks and 
employees as it deems necessary, and the remuneration of such 
officers, clerks and employees shall be determined by the 
Lieutenant Governor in Council. R.S.O. 1950, c. 131, s. 2. 

ey 4.—(1) The Board may, 


(a) subject to the regulations, investigate, adjust or 
otherwise settle any dispute relating to the marketing 
of aregulated product between producers and persons 
engaged in marketing or processing the regulated 
product; 


(b) investigate the cost of producing, processing and 
marketing any farm product, prices, price spreads, 
trade practices, methods of financing, management 
policies and other matters relating to the marketing 
of farm products; 


(c) require persons engaged in producing or marketing 
a regulated product to register their names, addresses 
and occupations with the Board or local board; 


(d) require persons engaged in producing or marketing 
a regulated product to furnish such information 
relating to the production or marketing of the 
regulated product as the Board or local board 
determines; 


(e) appoint persons to inspect the books, records and 
premises of persons engaged in producing or market- 
ing a regulated product; 


(f) stimulate, increase and improve the marketing of 
farm products by such means as it deems proper; 


(g) co-operate with a marketing board, a local board or 
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a marketing agency of any other province for the 
purpose of marketing any regulated product; 


(h) do such acts and make such orders and issue such 
directions as are necessary to enforce the due obser- 
vance and carrying out of the provisions of this Act, 
the regulations or any plan. 1957,.c. 34, s. 2 (1); 
LOS Secu (eS.72: 

(2) Upon an investigation under this section, the Board joweiscf 
has all the powers that may be conferred upon a commissioner *io2 
under NiverPublicd quires Act.) Kes.O.1950, c. 131s, 3.2). ree phi 

(3) The Board may delegate to a local board such of its (jesation 
powers under subsection 1 as it deems necessary, and may, 
at any time, terminate such delegation. 


(4) The Board may make regulations, as 


(a) providing for the filing by each local board and recordeeth 


marketing agency with the Board of true copies of, nt 


(1) minutes of all meetings of the local board and 
the marketing agency, 


(ii) all orders and directions of the local board, 


(iii) all reports of annual operations of the local 
board and the marketing agency, 


(iv) all annual financial statements and audited 
reports of the local board and the marketing 
agency, 


(v) all agreements made between the local board 
and the marketing agency, and 


(vi) such further statements and reports as the 
Board requires from the local board or the 
marketing agency; 


(b) providing for, 


(i) the furnishing to producers of a regulated 
product of copies of the annual statement of 
operations and the financial report of each 
local board and marketing agency, and 


(ii) the publication of the annual statement of 
operations and the financial report of each 
local board and marketing agency; and 


(c) providing for the manner in which and fixing the 
times at which, or within which, copies of minutes, 
orders, directions, reports and statements shall be 
filed with the Board, furnished to producers or 
published, as the case may be, under clause a or 0. 
1955 Fc 21,75, 2413): 
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(5) Every local board is a body corporate. R.S.O. 1950, 
Ceisl vega oy 


5.—(1) Where the Board receives from a group of pro- 
ducers in Ontario or any part thereof a petition or request 
asking that a plan be established for the marketing or regulat- 
ing of a farm product or any class or part thereof and where 
the Board is of the opinion that the group of producers repre- 
sents 15 per cent of the producers affected by the proposed 
plan, the Board shall investigate and consider the purposes 
of the plan and matters relating to the marketing of the farm 
product. 1958.27.06.) 3-part. 


(2) Notwithstanding subsection 1, if in the opinion of the 
Board a plan for the marketing or regulating of a farm product 
or any class or part thereof will be conducive to the more 
efficient production and marketing of the farm product, the 
Board may submit to a plebiscite of the producers of the 
farm product or class or part thereof the question of favour 
ofthe. plan.f7 O585c 2 tases par 78059 soes5, S11. (1): 


(3) Where the Board receives from producers of a regulated 
product a petition that in the opinion of the Board bears 
the signatures of at least 15 per cent of the producers under 
the plan asking that the plan be revoked, the Board may 
submit to a plebiscite of the producers of the regulated product 
the question of favour of the plan, but a petition need not be 
considered by the Board in respect of a plan that was estab- 
lished within the preceding year or a plan on which a plebiscite 
of the producers was taken on a like question within the 
preceding two years. 1958, c. 27,8. 3, part; 1959, c. 35,s. 1 (2). 


(4) Where in the opinion of the Board an existing plan 
should be submitted or resubmitted to a plebiscite, it may 
submit or resubmit to a plebiscite of the producers of the 
regulated product the question of favour of the plan. 1959, 
G35 7S01) 03)5 


(5) Where the Board receives from a local board a request 
that amendment be made of the purposes of the plan under 
which the local board is established, the Board may submit 
to a plebiscite of the producers of the regulated product the 
question of favour of the proposed purposes. 1958, c. 27, s. 3, 
part. 


(6) Where the Board submits or resubmits to a plebiscite 
of the producers of a farm product or class or part thereof, 
or the producers of a regulated product, as the case may be, 
the question of favour of a proposed plan or an existing plan 
or an amendment of the purposes of an existing plan, the Board 
may make regulations, 


== 5 a 
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(a) prescribing the manner of taking votes in the 
plebiscite; 


(b) defining “‘producer’’ for the purpose of the plebiscite; 


(c) providing for the registration of producers and the 
preparation and revision of voters’ lists; 


(dq) providing for the appointment of revising officers 
and deputy returning officers and prescribing their 
powers to add names to or strike names from the 
voters’ lists; 


(e) providing for appeals to the Board from any decision 
of a revising officer; 


(f) providing that a person shall not be entitled to vote 
in the plebiscite unless his name appears on the 
voters’ list as revised; 


(g) providing for the taking of the plebiscite, including 
the times and places of voting, the appointment of 
persons for the purpose of the plebiscite and the 
notices to be given to producers; 


(kh) respecting any matter that the Board deems neces- 
sary or advisable for the taking of the plebiscite. 
195 8eon2 /y seas parte 1959¢.135; sit) (4,5): 

(7) Where a plebiscite is taken under subsection 2 or 5 ne 
and the percentage of votes in favour of the question sub- %0 establish 
mitted is not less than the percentage of votes of persons @ plan 
voting or eligible to vote prescribed in the regulations, the 
Board may recommend that the proposed plan be established 
or the existing plan be amended, as the case may be. 

(8) Where a plebiscite is taken under subsection 3 or 4 Reeve 
and the percentage of votes in favour of the existing plan is OMe. i 
less than the percentage of votes of persons voting or eligible of plan 
to vote prescribed in the regulations, the Board may recom- 
mend that the existing plan be revoked. 1958, c. 27,s. 3, part. 


(9) Where the Board submits to a plebiscite of the pro- ay ele page 


ducers of a farm product or a regulated product the question ay be | 
of favour of a proposed plan or an existing plan or an amend- ‘¢ plebiscite 
ment of the purposes of an existing plan, the Board may at 

the same time also submit any question relating to the con- 

trolling or regulating of the marketing of any farm product 

or regulated product. 


(10) No plebiscite shall be declared invalid by reason of, not invalid 


for 
(a) any irregularity on the part of the returning officer irregularity, 


or a deputy returning officer or in any of the pro- © 
ceedings in respect of the plebiscite; 
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(b) failure to hold a poll at any place appointed for 
holding a poll; 


(c) non-compliance with the provisions of this Act or 
the regulations in respect of the plebiscite as to the 
taking of the poll or the counting of the votes, or 
as to limitations of time; or 


(d) any mistake in the use of the forms prescribed in the 
regulations in respect of the plebiscite, 


if it appears that the irregularity, failure, non-compliance or 
mistake did not affect the result of the plebiscite. 


(11) Any irregularity in the preparation or revision of the 
voters’ list for a plebiscite is not a ground for questioning 
the validity of the plebiscite and the persons whose names 
appear on the voters’ list as finally revised shall be deemed to 
be the producers entitled to vote in the plebiscite. 


(12) The Board may in such manner as it deems proper 
provide for a recount of the ballots cast in any of the polling 
districts for a plebiscite and may provide for a plebiscite to 
be resubmitted on the same question or questions in any or 
all polling districts. 


(13) The Board shall retain in its possession any documents 
in respect of a plebiscite for at least one year after the last day 
of voting in the plebiscite. 1959, c. 35, s. 1 (6). 


6.—(1) Notwithstanding section 5, the Lieutenant Gover- 
nor in Council may make regulations, 


(a) establishing, amending and revoking plans for control 
and regulation of the marketing within Ontario 
or any part thereof of any farm product and con- 
stituting local boards to administer such plans; 


(b) defining producer or classes of producers for the 
purpose of any plan; 


(c) giving to any local board any or all of the powers that 
are vested in a co-operative corporation that is under 
Part V of The Corporations Act as amended from 
time to time, and providing that in the exercise of 
such powers the members of the local board shall be 
deemed to be the shareholders and the directors 
thereof; 


(d) prescribing by-laws for regulating the conduct of the 
affairs of the Board; 


(e) prescribing by-laws for regulating the government of 
local boards and the conduct of their affairs, but 
any local board may make by-laws not inconsistent 
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with this Act, the regulations made under this clause 
or the regulations made under the plan under which 
the local board is established as amended from time 
to time; 


(f) notwithstanding any other Act providing for, 


(i) the carrying out by the Board, or the local 
board or a trustee, of any or all of the powers 
of a marketing agency, 


(ii) the vesting of the assets of a marketing agency 
in the Board, or the local board or a trustee, 


(iii) the disposing of any or all of the assets of a 
marketing agency in such manner as is pre- 
scribed, 


and, where any regulation made under this clause is 
in conflict with any by-law of the marketing agency, 
the regulation prevails; 


(g) dissolving a local board on such terms and con- 
ditions as he deems proper and providing for the 
disposition of its assets. 1958, c. 27, s. 3, part; 1959, 
CDs Se atl -5) AOU C250... Ls 
Application 


(2) A plan may apply to all of Ontario or to any area oPhian 

within Ontario and may apply to one or more farm products 
or any part, class, variety, grade or size of farm product, 
including any part or class of farm product marketed for 
a particular purpose, and to any or all persons engaged in 
producing, marketing or processing one or more farm products 
or any part, class, variety, grade or size of farm product, 
including any part or class of farm product marketed for a 
particular purpose. 


(3) The method by which the members of a local board Sonren’s 
shall be appointed, elected or chosen and the application of 
the plan shall be set out in the plan under which the local 
board is established. 1958, c. 27, s. 3, part. 


(4) The acts of a member or an officer of a local board A&S 0! 


are valid notwithstanding any defects that may afterwards v2!4 
be discovered in his qualifications and appointment or election. 
H59%C. 35, /Se2° (4). 


7.—(1) Every person, when requested so to do by an Coenen 


officer of the Board or a local board or by a person appointed ¢t¢. 
by the Board or a local board to inspect the books, records 
and premises of persons engaged in the producing or market- 
ing of a regulated product, shall in respect of the regulated 
product produce such books and records and permit inspection 
thereof and supply extracts therefrom and permit inspection 

of such premises. 
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Obstruction 


bere (2) No person shall hinder or obstruct an officer of the 


Board or of a local board or a person appointed by the Board 
or by a local board to inspect the books, records and premises 
of persons engaged in the producing or marketing of a regu- 
lated product in the performance of his duties or refuse to 
permit him to carry out his duties or refuse to furnish him 
with information or furnish him with false information. 


decrees (3) The production by any person of a certificate of his 


appointment appointment by the Board or a local board to inspect the 
books, records and premises of persons engaged in the pro- 
ducing or marketing of a regulated product purporting to be 
signed by the chairman and secretary of the Board or the 
local board shall be accepted by any person engaged in the 
producing or marketing of the regulated product as prima 
facie proof of such appointment. 1957, c. 34, s. 4, part. 
Regulations —"§.--(1). Phe Board may make regulations generally or 
with respect to any regulated product marketed locally 
within Ontario, 


1. providing for the licensing of any or all persons 
before commencing or continuing to engage in the 
producing, marketing or processing of a regulated 
product; 


2. prohibiting persons from engaging in the producing, 
marketing or processing of any regulated product 
except under the authority of a licence; 


3. providing for the refusal to grant a licence where 
the applicant is not qualified by experience, financial 
responsibility and equipment to engage in properly 
the business for which the application was made, 
or for any other reason that the Board deems proper; 


4. providing for the suspension or revocation of, or 
the refusal to renew, a licence for failure to observe, 
perform or carry out the provisions of this Act, the 
regulations, any plan or any order or direction of the 
the Board or local board or marketing agency; 


5. providing for the right of any person whose licence 
was refused, suspended or revoked or was not re- 
newed to show cause why such licence should not 
be refused, suspended or revoked or why such 
renewal should not be refused, as the case may be; 


6. providing for the fixing of licence fees payable yearly, 
half-yearly, quarterly or monthly at different 
amounts or in instalments from any or all persons 
producing or marketing the regulated product and 
the collecting of the licence fees and the recovering 
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10. 


ih. 


Ie 


1, 


14. 


15: 


of such licence fees by suit in a court of competent 
jurisdiction; 

requiring any person who receives a regulated prod- 
duct from a producer to deduct from the moneys 
payable to the producer any licence fees payable 
by the producer to the local board or marketing 
agency, as the case may be, and to forward such 
licence fees to the local board or marketing agency; 


prescribing the form of licences; 


providing for the exemption from the regulations 
under any plan of any class, variety, grade or size 
of regulated product, or any person or class of persons 
engaged in the producing or marketing of the 
regulated product or any class, variety, grade or 
size of regulated product; 


requiring the furnishing of security or proof of 
financial responsibility by any person engaged in 
the marketing of a regulated product and providing 
for the administration and disposition of any moneys 
or securities so furnished; 


providing for the fixing and allotment of quotas 
for any regulated product and for the marketing 
of any regulated product on a quota basis and for 
prohibiting any producer from marketing any of the 
regulated product in excess of the quota allotted to 
such producer; 


providing for the regulating and the controlling of 
the marketing of any regulated product, including 
the times and places at which the regulated product 
may be marketed; 


authorizing a local board to use any class of licence 
fees and other moneys payable to it, for the purposes 
of paying the expenses of the local board, carrying 
out and enforcing this Act and the regulations and 
carrying out the purposes of the plan under which 
the local board is established; 


notwithstanding any other Act, providing that no 
local board or marketing agency shall make grants 
or other like payments of money to any person or 
association or body of persons without the approval 
of the Board; 


authorizing a local board to establish a fund in 
connection with any plan for the payment of any 
moneys that may be required for the purposes men- 
tioned in paragraph 13; 


bf 
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16. 


17. 


ites 


LO: 


21. 


igh 


providing for the establishment in connection with 
any plan, negotiating agencies that may be em- 
powered to adopt or settle by agreement any or all 
of the following matters: 


(1) minimum prices for the regulated product or 
for any class, variety, grade or size of the 
regulated product, 


(ii) terms, conditions and forms of agreements 
relating to the producing or marketing of the 
regulated product, 


(ili) any charges, costs or expenses relating to the 
production or marketing of the regulated 
product; 


providing for the arbitration by a board of any 
matter not adopted or settled by agreement under 
paragraph 16; 


providing for the arbitration by an arbitrator or by 
a board of any dispute arising out of any agreement 
adopted or settled under paragraph 16 or any award 
made under paragraph 17; 


determining the constitution of such negotiating 
agencies and boards of arbitration and regulating 
the practice and procedure of such agencies and 
boards; 


authorizing any local board or marketing agency 
to conduct a pool or pools for the distribution of all 
moneys received from the sale of the regulated 
product locally within Ontario and requiring such 
local board or marketing agency, after deducting 
all necessary and proper disbursements and expenses, 
to distribute the remainder of the moneys received 
from the sale in such manner that every producer 
receives a share of the remainder of the moneys 
received from the sale in relation to the amount, 
class, variety, grade and size of the regulated product 
delivered by him, and to make an initial payment 
on delivery of the regulated product and subsequent 
payments until all of the remainder of the moneys 
received from the sale is distributed to the producers; 


authorizing any local board to require the price 
or prices payable or owing to the producers for the 
regulated product to be paid to or through the local 
board; 


except where a marketing agency has been designated 
for the marketing of a regulated product, authorizing 
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23. 


24. 


Jia 


26. 


2h. 


28. 


29. 


30. 


any local board to prohibit the marketing of any 
class, variety, grade or size of any regulated product; 


providing for the carrying out of any plan declared 
by the Lieutenant Governor in Council to be in 
force; 


designating as a farm product any article of food 
or drink manufactured or derived in whole or in part 
from a farm product or any natural product of 
agriculture; 


prescribing the percentages of votes required under 
section 5; 


designating a marketing agency by or through which 
a regulated product shall be marketed and requiring 
the regulated product to be marketed by or through 
such marketing agency; 


providing for the revocation of the appointment of 
a marketing agency designated under paragraph 26; 


providing for the holding of public hearings on 
matters respecting a vote of producers before the 
adoption or amendment or revocation of a plan is 
recommended by the Board under section 5, and 
respecting notices, advertising, procedures, reports 
and other matters relating to the public hearings; 


providing for the making of such orders and the 
issuing of such directions as are necessary to enforce 
the due observance and carrying out of the pro- 
visions of this Act, the regulations, any plan or any 
order or direction of the Board or a local board or a 
marketing agency; and 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACU LOS 1.0 84 524, POT MLO SSAC. 2 fe S45 959} 
C5555 43") ten O00 ee r36iS 2240163): 


(2) Every agreement made under paragraph 16 of subsec- 
tion 1 and every award made under paragraph 17 or 18 of 
subsection 1 and every re-negotiated agreement or award 
made under clause 0 of this subsection, 


(a) shall be filed with the Board forthwith after the 


making thereof and the Board may by order declare 
the agreement or award or re-negotiated agreement 
or award or part thereof to come into force on the 
day it is so filed or on such later day as is named 
in the agreement or award or re-negotiated agree- 
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ment or award, as the case may be, and, subject 
to clause b, shall remain in force for one year or for 
such period as is provided in the agreement or award 
or re-negotiated agreement or award; and 


(b) may at any time upon an order of the Board be re- 
negotiated in whole or in part in such manner as the 
Board determines. 1959, c. 35, s. 3 (3). 


(3) The Regulations Act does not apply to any order of the 
Board made under subsection 2. 


(4) Any regulation made under this section may be limited 
as to time and place. 


(5) The Board may delegate to a local board such of its 
powers under paragraphs 1 to 12 of subsection 1 as it deems 
necessary, and may at any time terminate such delegation. 
1957, c. 34, s. 4, part. 


9.—(1) The Board may make regulations vesting in any 
marketing agency any powers that the Board deems necessary 
or advisable to enable such marketing agency effectively to 
promote, regulate and control the marketing of the regulated 
product locally within Ontario, and without limiting the 
generality of the foregoing, may make regulations, 


(a) vesting in any marketing agency designated under 
paragraph 26 of subsection 1 of section 8 any or all of 
the following powers: 


(i) to direct and control, by order or direction, 
either as principal or agent, the marketing 
of the regulated product, including the times 
and places at which the regulated product may 
be marketed, 


(ii) to determine the quantity of each class, 
variety, grade and size of the regulated prod- 
uct that shall be marketed by each producer, 


(ili) to prohibit the marketing of any class, variety, 
grade or size of the regulated product, 


(iv) to determine from time to time the price or 
prices that shall be paid to producers for the 
regulated product or any class, variety, grade 
or size of the regulated product and to deter- 
mine different prices for different parts of 
Ontario, 


(v) to impose such service charges as are fixed from 
time to time by the local board for the market- 
ing of the regulated product, 
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(0) 


(d) 


(e) 


(vi) to require the price or prices payable or owing 
to the producer for the regulated product to 
be paid to or through the marketing agency, 


(vii) to collect from any person by suit in a court 
of competent jurisdiction the price or prices 
or any part thereof of the regulated product 
owing to the producer, 


(vili) to purchase or otherwise acquire such quantity 
or quantities of the regulated product as the 
marketing agency deems advisable; 


subject to subsection 4, vesting in any local board 
power to fix from time to time the service charges 
to be imposed by its marketing agency for the mar- 
keting of the regulated product; 


vesting in any marketing agency power to pay to 
the local board from service charges imposed under 
subclause v of clause a its expenses in carrying out 
the purposes of the plan; 


vesting in any marketing agency power to pay to 
the producers the price or prices for the regulated 
product less service charges imposed under subclause 
v of clause a and to fix the times at which or within 
which such payments shall be made; 


providing for statements to be given by any market- 
ing agency to producers showing the class, variety, 
grade or size and the number or quantity of the 
regulated product marketed, the price or prices paid 
and the particulars of the service charges imposed 
by tre 95 fe 345164 part: 11959) ic. 35;,87 4:41)5 
1960, c. 36, s. 3 (1-4). 


(2) Any powers exercisable by a marketing agency may be 
limited as to time and place. 1959, c. 35, s. 4 (2). 


(3) The Board may from time to time with respect to 
any regulated product require the local board to furnish any 
information that the Board deems necessary to determine the 
operations of the local board or its marketing agency and, 
without limiting the generality of the foregoing, may require 
the local board to furnish particulars of, 


(a) 
(0) 


(c) 


the service charges fixed under clause } of subsection 1; 


the purposes for which the service charges are used 
and the amounts expended for each purpose; 


any proposed changes in the amounts of the service 
charges; 
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(d) operating deficits or profits and reserves of the local 
board or the marketing agency; 


(e) property leased, owned or otherwise acquired or used 
by the local board or the marketing agency; and 


(f) the purposes of the plan in effect for the marketing 
of the regulated product. 


pt (4) The Board may by order in respect of any regulated 

ones product require the local board to fix the service charges 
under clause 0 of subsection 1 at such amounts, or at amounts 
not exceeding such amounts, as the Board deems proper. 

Board may 


require — 
information 


(5) The Board may require any local board, 


(a) to furnish to the Board particulars of any proposed 
change in the purposes of the plan at least ten days 
before the proposed change becomes effective; 


(b) to carry out any purpose of the plan that the Board 
deems necessary or advisable; 


(c) to vary any purpose of the plan as the Board deems 
advisable; and 


(d) to cease or desist from the carrying out of any pur- 
pose or proposed purpose of the plan that the Board 
deems unnecessary or inadvisable. 


fregulavont (6) Except where a marketing agency is designated under 


board power paragraph 26 of subsection 1 of section 8, the Board may 
ingagency make regulations with respect to any regulated product 
vesting in the local board any or all of the powers mentioned 


in clauses a, d and e of subsection 1. 


ofeeeclatea (7) Where the Board makes regulations under subsection 6, 


product by it may provide that the regulated product shall be marketed 
by or through the local board. 1960, c. 36, s. 3 (5). 


we neion =: 10. Where the Board delegates to a local board any of its 
cay powers or vests in a marketing agency powers to promote, 
regulate and control the marketing of a regulated product, 


the Board may, at any time, 


(a) limit the powers of the local board or the marketing 
agency in any or all respects; and 


(b) revoke any regulation, order or direction of the local 
board or marketing agency made or purporting to 
be made under such powers. 1959, c. 35, s. 5. 
dministra- 11. The moneys required for the administration of this 
Act shall be paid out of the sums appropriated therefor by 
the Legislature. R.S.O. 1950, c. 131, s. 8. 
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a iati Establish- 
12.—(1) Where an association of producers of a farm (3@00' 


product, other than a regulated product, that is incorporated AcE ale 


under The Agricultural Associations Act or The Corporations association 
Act or any predecessor of either of such Acts and that has as ES a. nek 
objects the stimulating, increasing and improving of the 
marketing locally within Ontario of the farm product by 
advertising, education, research or other means, requests for 

the purpose of defraying the expenses of the association in 

the carrying out of its objects that every producer of the farm 

product be required to pay fees to the association, the Board 

may, if it is satisfied that 60 per cent of the producers are in 

favour, make an order, 


(a) requiring producers so engaged in the production 
of the farm product to pay fees to the association; 


(b) designating the amounts of fees, and requiring pay- 
ment of the fees in different amounts or in instal- 
ments; 


(c) requiring persons who buy the farm product from 
a producer to deduct the amounts of the fees payable 
by such producer from moneys payable to the 
producer and to pay such amounts to the association; 


(d) authorizing the association to use the fees for the 
purposes of defraying the expenses of the association 
in the carrying out of its objects; 


(e) requiring the association to furnish to the Board 
such information and financial statements as the 
Board determines. 

(2) Any order under subsection 1 may be limited as to bimtations 
time and place and may exempt from the order any person or ©xe™ptions 
class of persons or any class, variety, grade or size of the farm 
product and may fix fees of different amounts for different 
classes, varieties, grades or sizes of the farm product. 

(3) Where an order has been made under subsection 1, the P2spection 
association may appoint any person to inspect the books, rec- 

ords and premises of persons who produce or buy the farm 
product and section 7 applies mutatis mutandis in respect of 
a person so appointed. 1957, c. 34, s. 5, part. 


13. Every person who fails to comply with or contravenes O7°?°*s 


any of the provisions of this Act, or of the regulations, or of 
any plan, or of any order or direction of the Board or any 
local board or any marketing agency, or of any agreement or 
award or re-negotiated agreement or award filed with the 
Board, is guilty of an offence and on summary conviction is 
liable for a first offence to a fine of not more than $50 and for 
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a subsequent offence to a fine of not less than $50 and not 
more than $500. 1959, c. 35, s. 6. 


14.—(1) Every person who fails to pay at least the 
minimum price established for a regulated product in an 
agreement or award filed with the Board is, in addition to 
the fine provided for in section 13, liable to a penalty of an 
amount equal to the amount of such minimum price less any 
amount paid by such person as payment in full or in part for 
such regulated product. 


(2) Every penalty imposed under subsection 1 shall be paid 
to the local board and the local board shall, 


(a) distribute the money so paid pro rata among the 
persons who failed to receive at least the minimum 
price; or 

(b) use the money to stimulate, increase and improve 
the marketing of the regulated product. 1957, c. 34, 
s. 5, part. 


15. All moneys received by the Board shall be deposited 
to the credit of the Consolidated Revenue Fund. 1959, c. 35, 
sof. 


16. In an action or prosecution under this Act where 
production of an agreement, award, order, direction, rule, 
resolution, determination or minute of the Board, a local 
board or a marketing agency is required, any document 
purporting to be a copy of such agreement, award, order, 
direction, rule, resolution, determination or minute, certified 
to be a true copy thereof by the chairman or secretary of 
the Board, the local board or marketing agency, as the case 
may be, is admissible in evidence as prima facie proof of the 
making and the text thereof without production of the original 
document and without proof of the signature of the person pur- 
porting to have certified it. 1957, c. 34,s. 5, part, amended. 


17.— (1) In an action or prosecution under this Act, the 
onus is upon the defendant or the accused, as the case may 
be, to prove that the product in respect of which the action 
or prosecution is brought is not a regulated product within 
the meaning of this Act. 


(2) In a prosecution under the Agricultural Products Mar- 
keting Act (Canada), the magistrate, if he finds that the 
offence is not proved under that Act but the evidence estab- 
lishes an offence of a similar kind in relation to the control 
or regulation of the marketing of the regulated product locally 
within Ontario under section 13 or 14, may convict the accused 
under this Act notwithstanding that no information has been 
laid under this Act. 1957, c. 34, 5, part. 
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CHAPTER 138 
The Fatal Accidents Act 


1. In this Act, Interpre- 


(a) ‘‘child’” includes son, daughter, grandson, grand- 
daughter, stepson, stepdaughter, adopted child, and 
a person to whom the deceased stood 2” loco parentis; 


(b) ‘‘parent’” includes father, mother, grandfather, 
grandmother, stepfather, stepmother, a person who 
adopted a child, and a person who stood 2 loco 
parentts to the deceased. R.S.O. 1950, c. 132, 5. 1. 
2. Where the death of a person has been caused by such Ji2Pimty for 
wrongful act, neglect or default, as, if death had not ensued, where death 


“ > caused by 
would have entitled the person injured to maintain an action pe = 
and recover damages in respect thereof, the person who would or default ' 
have been liable, if death had not ensued, is liable to an action 
for damages, notwithstanding the death of the person injured, 
and although the death was caused under circumstances 
amounting in law to culpable homicide. R.S.O. 1950, 


CME OV any 


3.—(1) Every action brought under this Act is for the Or whose, 
benefit of the wife, husband, parent and child of the person 1 Whose | 


whose death was so caused, and, except as hereinafter pro- to be 
‘ brought 
vided, shall be brought by and in the name of the executor or 
administrator of the deceased, and in every such action such 
damages may be awarded as are proportioned to the injury 
resulting from the death to the persons respectively for 
whom and for whose benefit the action is brought, and the 
amount so recovered, after deducting the costs not recovered 
from the defendant, shall be divided among the above-men- 
tioned persons in such shares as are determined at the trial. 


R.S.O. 1950, c. 132, s. 3 (1). 
Funeral 


(2) In an action brought under this “Act where’ funeral’ or enses 

expenses have been incurred by the parties for whose benefit 
the action is brought, damages may be awarded not exceeding 
$300 for the necessary expenses of the burial of the deceased, 
except that, where the body of the deceased is transported a 
considerable distance for burial, further damages may be 
awarded for the necessary extra expenses of burial thus 
entailed. 1959, c. 36, s. 1. 


86 


Assessment 
of damages, 
insurance 
premiums 


How money 
may be paid 
into court 


One action 
only lies 


for the same 


Cause 


Particulars 
of bene- 
ficiaries 


Proof as 
to persons 
entitled 


Dispensing 
with proof 


When action 


may be 
brought by 
persons 
beneficially 
interested 


Regulations 
and pro- 
cedure in 
such case 


Apportion- 
ment 


When pay- 
ment may 
be 
postponed 


Chap. 138 FATAL ACCIDENTS Sec. 3 (3) 

(3) In assessing the damages in an action brought under 
this Act there shall not be taken into account any sum paid 
or payable on the death of the deceased or any future premiums 
payable under a contract of insurance. R.S.O. 1950, c. 132, 


S. 3.3) 


4. The defendant may pay into court one sum of money as 
compensation for his wrongful act, neglect or default, to all 
persons entitled to compensation without specifying the shares 
into which it is to be divided. R.S:O. 1950, c. 132, s. 4. 


5. Not more than one action lies for and in respect of 
the same subject matter of complaint, and every such action 
shall be commenced within twelve months after the death of 
the deceased and not afterwards. R.S.O. 1950, c. 132, s. 5. 


6.—(1) The plaintiff shall, in his statement of claim, set 
forth the persons for whom and on whose behalf the action is 
brought. 


(2) There shall be filed with the statement of claim an 
affidavit by the plaintiff in which he shall state that to the best 
of his knowledge, information and belief the persons on whose 
behalf the action is brought as set forth in the statement of 
claim are the only persons entitled or who claim to be entitled 
to the benefit thereof. 


(3) The court in which the action is brought, if of opinion 
that there is a sufficient reason for doing so, may dispense 
with. the filing cof the affidavit. ..R.o.Om L950, -c. 132, can, 
amended. 


7.—(1) If there is no executor or administrator of the de- 
ceased, or there being such executor or administrator, no such 
action is, within six months after the death of the deceased, 
brought by such executor or administrator, the action may 
be brought by all or any of the persons for whose benefit the 
action would have been if it had been brought by such executor 
or administrator. 


(2) Every action so brought is for the benefit of the same 
persons and is subject to the same regulations and procedure, 
as nearly as may be, as if it were brought by such executor or 
AGiIniMisthatOry’ wero. Ol 950.132 c.8 


8.—(1) Where the compensation has not been otherwise 
apportioned, a judge in chambers may apportion it among 
the persons entitled. 


(2) The judge may in his discretion postpone the distribu- 
tion of money to which infants are entitled and may direct 
payment from the undivided fund. R.S.O. 1950, c. 132,5.°8: 
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9. Where actions are brought by or for the benefit of two Whee, 


or more persons claiming to be entitled, as wife, husband, @ctions 

ght 
parent or child of the deceased, the court in which the actions by rival 

. Claimants 

or either of them are pending may make such order as it 
deems just for the determination not only of the question of 
the liability of the defendant but of all questions as to the 
persons entitled under this Act to the damages, if any, that 


may be recovered. R.S.O. 1950, c. 132, s. 9. 
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ye 


CHAPTER "139 
The Female Employees’ Fair Remuneration Act 


1. In this Act, Interpre- 


tation 
(a) ‘Director’ means the Director of the Fair Employ- 
ment Practices Branch of the Department of Labour; 


(b) “establishment”? means a place of business or the 
place where an undertaking or a part thereof is 
carried on; 


(c) ‘‘Minister’’ means the Minister of Labour; 


(d) ‘‘pay’? means remuneration in any form. 1951, 
Cnl0ns. lt 


2.—(1) No employer and no person acting on his behalf {0ual Rev 
shall discriminate between his male and female employees Work 
by paying a female employee at a rate of pay less than the 
rate of pay paid to a male employee employed by him for the 


same work done in the same establishment. 


(2) A difference in the rate of pay between a female and a vine 
male employee based on any factor other than sex does not 
constitute a failure to comply with thissection. 1951,c. 26,s2. 


3.—(1) The Minister may on the recommendation of the force. 
Director designate a conciliation officer to inquire into the appoint- 
complaint of any person that she has been discriminated 


against contrary to section 2. 


(2) Every such complaint shall be in writing on the form Sata 


prescribed by the Director and shall be mailed or delivered 
to him at his office. 


(3) The conciliation officer shall forthwith after he is ap- (oP. 
pointed inquire into the complaint and endeavour to effect a duties 
settlement of the matter complained of and shall report the 
results of his inquiry and endeavours to the Director. 1951, 


pao is 3) i 


4.—(1) If the conciliation officer is unable to effect a Commission 


settlement of the matter complained of, the Minister may, on ™ent 
the recommendation of the Director, appoint a commission 
composed of one or more persons and shall forthwith communi- 
cate the names of the members of the commission to the parties 
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and thereupon it shall be presumed conclusively that the 
commission was appointed in accordance with this Act, and 
no order shall be made or process entered or proceeding taken 
in any court, whether by way of injunction, declaratory 
judgment, certiorari, mandamus, prohibition, quo warranto or 
otherwise to question the appointment of the commission, or 
to review, prohibit or restrain any of its proceedings. 


(2) The commission has all the powers of a conciliation 
board under section 28 of The Labour Relations Act. 


(3) The commission shall give the parties full opportunity 
to present evidence and to make submissions and, if it finds 
that the complaint is supported by the evidence, it shall 
recommend to the Director the course that ought to be taken 
with respect to the complaint. 


(4) If the commission is composed of more than one person, 
the recommendations of the majority are the recommenda- 
tions of the commission. 


(5) After a commission has made its recommendations, the 
Director may direct it to clarify or amplify any of them and 
they shall be deemed not to have been received by the Director 
until they have been so clarified or amplified. 


(6) The Minister, on the recommendation of the Director, 
may issue whatever order he deems necessary to carry the 
recommendations of the commission into effect, and the order 
is final and shall be complied with in accordance with its terms. 


(7) Each member of a commission shall be remunerated 


for his services at the same rate as a commissioner under The 


Offence 


Disposition 
of fines 


Consent to 
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Labour Relations Act. 1951, c. 26, s. 4. 


5.—(1) Every person who contravenes any provision of 
this Act or any order made under this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $100. 


(2) The fines recovered for offences against this Act shall 
be paid to the Treasurer of Ontario and shall form part of the 
Consolidated Revenue Fund. 1951, c. 26, s. 5. 


6. No prosecution for an offence under this Act shall be 
instituted except with the consent in writing of the Minister 
on the recommendation of the Director. 1951, c. 26, s. 6. 
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CHAPTER 140 
The Female Refuges Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Deputy Minister’ means the Deputy Minister of 
Reform Institutions; 


(b) “industrial refuge’? means an institution for the care 
of females, designated by the Lieutenant Governor in 
Council as an institution to which females may be 
committed under this Act; 


(c) ‘judge’ means a judge of the Supreme Court, a judge 
of a county or district court, a judge of a juvenile 
and family court, or a magistrate; 


(d) ‘‘Minister’’ means the Minister of Reform Insti- 
tutions; 


(e) ‘‘superintendent’”’ means the matron or other person 
in charge of an industrial refuge. R.S.O. 1950, c. 
L34Neel LOSS CaS isle l), 


Commit- 


2.—(1i) Any female between the ages of fifteen and thirty- 7ent or 
five years who is sentenced or liable to be sentenced to im- females to 
prisonment in a common jail by a judge may be committed refuges 
to an industrial refuge for an indefinite period not exceeding 


tEwo years. jk.o.0. 1950; c- 194)'s.-2 (1). 


(2) An inmate of a training school for girls may be trans- Commit 


ferred on a warrant signed by the Deputy Minister to an in- Hainine of 
dustrial refuge, there to be detained for the unexpired portion schools 
of the term of imprisonment to which she was sentenced or 


eomimitted.. Ro.O. 1950, c. 134, 5.2 {2)* 1958).0. 28, s.°2: 


Religion of 


(3) No Protestant female shall be committed or transferred ;77) 22" 


under this Act to a Roman Catholic institution and no Roman 
Catholic female shall be committed or transferred to a Protes- 
tant institution. R.S.O. 1950, c. 134, s. 2 (3). 


Release of 


3.—(1) The Deputy Minister may at any time order the jntnates 
release on parole of any inmate of an industrial refuge upon ° Parole 
such conditions as he deems proper. R.S.O. 1950, c. 134, 
Seon LOS Sue, 28, Si2: 
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(2) Every parole granted to an inmate is conditional, 
whether so expressed or not, and a person who fails to observe 
the conditions of parole may be taken into custody on a 
warrant signed by the Deputy Minister and may be returned 
to the industrial refuge. R.S.O. 1950, c. 134, s. 3 (2); 


1953>C, 28,.6.52; 


(3) A record of the conduct of the inmates of an industrial 
refuge shall be kept with a view to permitting any inmate to 
be released on parole by the Deputy Minister. R.S.O. 1950, 
COA S63 43) eal 958. 0.278. 's).2. 


4. The Lieutenant Governor may at any time order that 
any person who has been committed or transferred to an 
industrial refuge be discharged. R.S.O. 1950, c. 134, s. 4. 


5. The Deputy Minister may direct the removal of any 
inmate from an industrial refuge to a common jail or a reforma- 
{Ory ior iemales: (RISA) 51950) cc. 14,08. 5771958, veo: 


s. 2, amended. 


6. Any female bailiff to whom a warrant of the judge 
or the Deputy Minister is directed may convey to the in- 
dustrial refuge named in the warrant the person named 
therein and deliver her to the superintendent. R.S.O. 1950, 
C134, s71OM19SS8R Gl 28 si2. 


7. An inmate who escapes from an industrial refuge may 
be again arrested without a warrant by a constable or 
other police officer and returned to the refuge. R.S.O. 1950, 
renee Bs” We any 


8.—(1) A legally qualified medical practitioner having the 
care of the health of the inmates of an industrial refuge shall 
examine all inmates within three days after their admission 
to the refuge and every six months thereafter. R.S.O. 1950, 
c. 134, s. 8 (1). 


(2) The superintendent shall forward to the Deputy 
Minister the medical practitioner’s reports of every inmate 
within three days after the examination prescribed by sub- 
section 1.1) R.5.02 1950, c2434,\s. 8 (2)31958) 61.28) s; 2. 


9.—(1) The Lieutenant Governor in Council may appoint 
a board composed of the Deputy Minister and two legally 
qualified medical practitioners. R.S.O. 1950, c. 134, s. 9 (1); 
1958.6 282s. 


(2) The board shall review the findings of the medical prac- 
titioner as provided for in section 8 and for such purpose may 
examine inmates and shall have access to all institutional 
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records pertaining to the inmates brought before them. R.S.O. 
1950, c. 134, s. 9 (2). 

(3) The board may make such recommendations to the B0a7d may _ 
Deputy Minister with respect to all inmates examined as is mendations 
deemed proper. R.S.O. 1950, c. 134, s. 9 (3); 1958, c. 28, s. 2. 

(4) Upon recommendation of the board, the Deputy J7aesterot 
Minister may direct the removal of any feeble-minded inmate hospital 
to the Ontario Hospital School, Orillia. R.S.O. 1950, c. 134, 
si-9.(4); 1958, .c. 28,.s. 2. 


(5) Upon recommendation of the board, the Deputy J7p2stet of 


Minister may direct the removal of any inmate who is suffering Pospital 
from venereal disease to a hospital for proper treatment. 
RO USOC. its) ORO L956, Ci Zope 2. 


Mainten- 


(6) The corporation of the municipality in which an inmate 3720 


transferred to a hospital receiving aid was resident at the 

time of commitment is liable for the maintenance of the 

inmate and the provisions of The Public Hospitals Act with ®-§39- 19° 
respect to maintenance are applicable thereto. R.S.O. 1950, 

c. 134, s. 9 (6). 


10.—(1) No inmate shall be discharged from an industrial Detention 


refuge if she has syphilitic or other venereal disease or is With certain 
suffering from any contagious or infectious disease or has any 

acute or dangerous illness, and she shall remain in the in- 

dustrial refuge until a legally qualified medical practitioner on 

the staff of the refuge gives a written certificate that she has 
sufficiently recovered from the disease or illness to be dis- 

charged, and any inmate remaining from any such cause in 

an industrial refuge shall continue to be under its discipline 

and: control: R.S.0:.1950,; ¢.134,$..10; (1). 


(2) The superintendent shall forward to the Deputy RePortte be 


Minister the medical practitioner’s reports of all persons de- eee 
tained as provided for in subsection 1, once very thirty days. Minister 


90) 1950) 6, d54, 52 1042); 1958 er 28. 8-2, 


Eas 


11. The superintendent shall forward to the Deputy ;¢ 
Minister every warrant providing for the admission of an forwarded aC 
inmate within three days of such admission. R.S.O. 1950, Minister 
Corja ee 1 * FOS8 e728... 


12. No person shall be admitted to an industrial refuge N°0"° 


i j admitted 
except on a warrant signed by a judge or on a transfer warrant somes 


signed by the Deputy Minister. R.S.O. 1950, c. 134, s. 12; warrant 
LOSS (C2615). 
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13. Every industrial refuge is a house of correction for 
the purpose of the Prisons and Reformatortes Act (Canada). 
K5. OD 1050" er 134558 13: 


14. All by-laws or regulations of the trustees or other 
governing body having the control or management of an 
industrial refuge for the government, management and disci- 
pline of the institution or as to maintenance, employment, 
classification, instruction, correction, punishment and reward 
of persons detained therein shall be in writing and no such 
by-law or regulation has force or effect until approved by the 
Lieutenant Governor in Council upon the report of the 
Deputy Minister. R.S.O. 1950, c. 134, s. 14; 1958, c. 28, s. 2. 


15. Ail commitments made under this Act shall be reported 
by the judge to the secretary of the Board of Parole within 
three days from the making of the order and it is the duty of 
the Board to investigage the case of every person confined 
under this Act and if deemed proper the Board may recom- 
mend to the Deputy Minister the granting of parole to any 
such person; R.S.0O71950%c 134, s. 18.1958 C328, 5. 28 


16. The Lieutenant Governor in Council may make regula- 
tions providing for the amount payable by a municipality to 
an industrial refuge for the maintenance of females belonging 
to the municipality committed to the industrial refuge and 
providing for the manner of determining to which munici- 
pality any female belongs. R.S.O. 1950, c. 134, s. 19. 
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CHAPTER 141 
The Ferries Act 


1. Except as otherwise provided in this Act, every grant or }sueand 
licence of ferry shall be by the Lieutenant Governor under the licences 
Great Seal and shall not extend for a longer term than seven 


years at any one. times .R.S.0; 1950) .c.-135, s. 1, 


2. Except as otherwise provided in this Act, no ferry shall Reauisites 

be leased by the Crown nor shall any lease thereof be renewed 
or any licence of ferry be granted by the Crown except by 
public competition and after notice of the time and place at 
which tenders will be received for the lease or licence for such 
ferry inserted at least once in each of four consecutive weeks 
in The Ontario Gazette and in one or more of the newspapers 
published in the county or district in which the ferry is situate 
and to persons giving such security as the Lieutenant Governor 
in Council prescribes, R.S.O. 1950, c. 135, s. 2. 


Limits for 


3. Except in the case of municipalities as hereinafter pro- srries 


vided, where the limits to which the exclusive privilege of any 
ferry extends are not already defined, such exclusive privilege 
shall not be granted for a greater distance than one and one- 
half miles on each side of the place at which the ferry is usually 
kept, but nothing herein invalidates or infringes upon any 
existing grant or right of ferry. R.S.O. 1950, c. 135,'s. 3. 


4.—(1) Where a ferry is required over any stream or other eres 


water and the two shores are in different local municipalities tween two 
not in the same county, or one shore is in a city or town Palities 
separated from a county and the other is in another munici- 

pality in the same county, the Lieutenant Governor may grant 

a licence to either of such municipalities exclusively, or to 

both jointly, or to either of the counties or to both jointly, or 

to one of the counties jointly with a city or town, as he con- 

siders most conducive to the public interest. 

(2) The licence shall confer the right to establish a ferry aN 
from shore to shore on such stream or other water, with such ferred, ete. 
limits and extent as appear advisable to the Lieutenant 
Governor in Council and are expressed in the licence. 
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(3) The licence shall be upon conditions as to the descrip- 
tion of craft and motive power to be used and upon such 
further terms and conditions as the Lieutenant Governor in 
Council directs, and the terms and conditions shall be ex- 
pressed in the licence. 


(4) The council of the municipality may pass by-laws, not 
inconsistent with the terms of the licence, for sub-letting the 
ferry to such person and upon such terms and conditions as 
the council thinks fit. 


(5) Where a licence is granted to two municipalities jointly, 
no by-law of the council of one municipality has any force 
until a by-law has been passed in similar terms, as nearly as 
may be, by the council of the other municipality. 


(6) The provision as to the duration of the licence in 
section 1 and the provisions of section 2 do not apply to this 
section. R.S.O. 1950, c. 135, s. 4. 


5.—(1) The council of any township, town or village may 
pass by-laws for establishing and for maintaining and operat- 
ing, and the council of any municipality, other than a county, 
may pass by-laws for licensing upon such terms and conditions 
as are deemed proper and for regulating ferries between any 
two places in the municipality or over any navigable waters in 
or upon the boundary of the municipality, and for establishing 
the rates of ferriage to be taken thereon, but no such by-law 
has effect until approved by the Lieutenant Governor in 
Council. 


(2) The council of any county has the like power in regard 
to ferries between places that are both situate in the county 
but not in the same local municipality, provided that neither 
of such places is situate in a city or separated town. 


(3) Until the council exercises the powers conferred by 
this section, the Lieutenant Governor in Council may license 
and regulate such ferries and establish the rates of ferriage 
to be taken thereon. R.S.O. 1950, c. 135, s. 5. 


G6. The council of any municipality may grant exclusive 
privileges in any ferry vested in the corporation of the munici- 
pality Res: 071950) 6! 135.906; 


%. Any person may keep at a ferry a boat, vessel or other 
craft for his own private use, or may use, for the accommoda- 
tion of himself or of his employer, his own or his employer’s 
boat, vessel or craft to cross the stream or other water on which 
the ferry is situate, but such privilege shall not be used for the 
purpose of taking, carrying or conveying any other person or 
property for hire, gain, reward or profit, or hope thereof, or 
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directly or indirectly to enable any such other person to evade 
the payment of tolls at the ferry. R.S.O. 1950 c. 135, s. 7. 


8. If any person unlawfully interferes with any right or (eine 


licence of ferry by taking, carrying or conveying at any ferry ith heensed 
across the stream or other water on which it is situate any rights 
person, cattle, carriage or wares in any boat, vessel or other 

craft for hire, gain, reward, profit, or hope thereof, or unlaw- 

fully does any other act or thing to lessen the tolls and profits 

of any lessee or licensee of the Crown of any such ferry, the 

offender is guilty of an offence and on summary conviction is 

liable to a fine of not more than $20, to be paid to the person 
aggrieved. R.S.O. 1950, c. 135, s. 8. 
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CHAPTER 142 


The Financial Administration Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 
(h) 


(J) 


“appropriation”? means an authority to pay money 
out of the Consolidated Revenue Fund; 


“Consolidated Revenue Fund” means the aggregate 
of all public moneys that are on deposit at the credit 
of the Treasurer; 


‘department’? means a department of the Govern- 
ment of Ontario, and includes a board, commission, 
authority, corporation and any other agency of the 
Government of Ontario; 


“fiscal agent’”’ means a fiscal agent appointed under 
section 49; 


‘fiscal year’? means the period from the 1st day of 
April in one year to the 31st day of March in the 
next year; 


‘minister’ means a member of the Executive 
Council; 


“money” includes negotiable instruments; 


“money paid to Ontario for a special purpose’ means 
money that is paid to a public officer under or pur- 
suant to a statute, trust, undertaking, agreement or 
contract and that is to be disbursed for a purpose 
specified in or pursuant to such statute, trust, under- 
taking, agreement or contract; 


“negotiable instrument’’ includes a cheque, draft, 
traveller’s cheque, bill of exchange, money order and 
any similar instrument; 


‘public money’? means all money belonging to 
Ontario received or collected by the Treasurer or by 
any other public officer or by any person authorized 
to receive and collect such money and includes, 


(i) special funds of Ontario and the income and 
revenue therefrom, 


(ii) revenues of Ontario, 


Interpre- 
tation 
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Board, 
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(iii) 
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money raised by way of loan by Ontario or 
received by Ontario through the issue and sale 
of securities, and 


(iv) 
(k) “public officer’? includes a minister and a person 
employed in a department; 


money paid to Ontario for a special purpose; 


(1) ‘“‘registrar’’ means a registrar appointed under sec- 
tion 49; 
(m) ‘‘Treasurer’’ means the Treasurer of Ontario. 1954, 


c. 30, s. 1, revised. 


PAR ESE 


ORGANIZATION 


2.—(1) The Treasury Board shall be composed of the 


composition Treasurer, who shall be the chairman, and not fewer than 


Alternate 
members 


Secretary 


Rules of 
procedure* 
minutes 


Duties of 
Treasury 
Board 


Treasury 
Board may 
require 
Seah! 


° 
documents 


four and not more than seven other members of the Executive 
Council as are designated from time to time by the Lieutenant 
Governor in Council. 1958, c. 29, s. 1. 


(2) The Lieutenant Governor in Council may designate 
other ministers to serve as alternates in the absence of mem- 
bers of the Treasury Board. 1954, c. 30, s. 2 (2). 


(3) The Treasury Board shall have a secretary who shall 
be designated by the Board. 1956, c. 21,s. 1. 


(4) The Treasury Board may determine its rules and 
methods of procedure and shall keep a minute book in which 
shall be recorded the proceedings of the Board. 1954, c. 30, 
s. 2 (4). 


3. The Treasury Board shall act as a committee of the 
Executive Council on all matters relating to finance, revenues, 
estimates, expenditures and financial commitments and on any 
other matter concerning general administrative policy in the 
public service that is referred to the Board by the Executive 
Council or on which the Board considers it desirable to report 
to the Executive Council. 1954, c. 30, s. 3. 


4. The Treasury Board may require from any public officer 
or any agent of the Crown any account, return, statement, 
document, report or information that the Board considers 
necessary for the performance of its duties. 1954, c. 30, s. 4. 
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5. Subject to the approval of the Lieutenant Governor in Pesulations 
Council, the Treasury Board may make regulations, 


(a) respecting the collection, management and adminis- 
tration of, and accounting for, public money; 


(6) for any purpose necessary for the efficient adminis- 
tration of the public service. 1954, c. 30, s. 5. 


6. There shall be a department of the public service called Ge@syy ont 
the Treasury Department over which the Treasurer shall 


preside. 1954, c. 30, s. 6. 


Duties of 


7.—(1) The Treasurer shall manage and control the revenue 7uysse, 


and expenditure of Ontario and shall supervise, control and 
direct all matters relating to the financial affairs of Ontario. 


(2) Any power or duty conferred on the Treasurer by this [eeaton 


or anyother Actimay jbe delegated by him’ ‘tor the * Deputy and duties of 
Provincial Treasurer or to any other officer of the Treasury 
Department who may act for him in his place and stead, and, 
when the Deputy Provincial Treasurer or such other officer 
acts in the place and stead of the Treasurer, it shall be pre- 
sumed conclusively that he acted in accordance with such a 
delegation. 1954, c. 30, s. 7. 

8.—(1) The Lieutenant Governor in Council may authorize 5°?! 
a seal for the Treasurer and prescribe its use on documents. 


Mechanical 


(2) The seal may be reproduced by engraving, lithograph- reproduc. 
ing, printing or any other method of mechanical reproduction, #0” of seal 
and when so reproduced has the same force and effect as if 
manually affixed. 1954, c. 30, s. 8. 

9.—(1) The Lieutenant Governor in Council shall appoint PePtty. 
a Deputy Provincial Treasurer as deputy head of the Treasury Treasurer 
Department. 1954, c. 30, s. 9 (1). 

Treasury 


(2) The Lieutenant Governor in Council shall appoint a pepartment 
Comptroller of Accounts, a Comptroller of Finances and a officers 
Comptroller of Revenue. 1956, c. 21, s. 2. 


10. Under the direction of the Treasurer, the Deputy ooes,” 


Provincial Treasurer, eae 


(a) shall supervise the administration and management 
of all matters for which, by this or any other Act, 
the Treasurer or the Treasury Department or any 
officer or employee of the Treasury Department has 
any responsibility; and 


(b) shall perform such duties as the Treasurer assigns to 
him. 1954, c. 30, s. 10. 
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Duties of 
Comptroller 


11. Under the direction of the Treasurer, the Comptroller 


of Accounts of Accounts, 


(a) 


(0) 


Duties of 
Comptroller 


shall examine the methods of administration and 
control applied in any department in connection 
with the accounting of the disbursement of public 
money and report thereon with his recommendations 
to the Treasurer and pursuant to such recommenda- 
tions he may require the adjustment and supervise 
the operation in each such department of such 
methods of administration and control as he deems 
proper or he may provide in any such department 
accounting and other services in connection with the 
administration and control of the disbursement of 
public money; and 


shall perform such duties as the Treasurer assigns to 
Higa lOD4 Ce O0 Se lic 


12. Under the direction of the Treasurer, the Comptroller 


of Finances of Finances shall, 


(a) 


(0) 


(¢) 


Duties of 


study and advise upon trends in the field of public 
finance and the effects of the policies of governments 
on public borrowing; 


advise upon all matters relating to the raising of 
money under Part IV and to the management of the 
public debt and sinking funds of Ontario; and 


perform such duties as the Treasurer assigns to him. 
1954, c. 30, s. 12. 


Gomptrolier 40. Under the direction of the Treasurer, the Comptroller 
of Revenue of Revenue, 


(a) shall make in any department any investigation as 


(0) 


to the sources and the rates of any tax, fee, revenue 
or receipt as he deems advisable and report thereon 
with his recommendations to the Treasurer; 


shall examine the methods of administration and 
control applied in any department in connection 
with collection and accounting of public money and 
report thereon with his recommendations to the 
Treasurer and pursuant to such recommendations 
require the adjustment and supervise the operation 
in each such department of such methods of adminis- 
tration and control as he deems proper or he may 
provide in any such department accounting and other 
services in connection with the administration and 
control of the collection and accounting of public 
money; and 
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(c) shall perform such duties as the Treasurer assigns to 
Hine at 9544! 30 NSPi13) 


Joint 


14. In any case where it is deemed advisable, the Treasurer 50/7, 


may direct that such duties of the Comptroller of Accounts 
and the Comptroller of Revenue as he specifies shall be per- 
formed jointly. 1954, c. 30, s. 15. 


15. Notwithstanding any Act and under the direction of #°°@8s.'°, 


the Treasurer, the Comptroller of Accounts and the Comp- records 
troller of Revenue or either of them is entitled to free access at 
all convenient times to all files, documents and records 
relating to the accounting, collection, management and dis- 
bursement of public money in any department, and each of 
them is entitled to require and receive from any public officer 
such information, reports and explanations as he deems neces- 
sary for the proper performance of hisduties. 1954, c. 30,s. 16. 


16. Under the direction of the Treasurer, the Comptroller S79fionme, 


of Accounts and the Comptroller of Revenue or either of them Department 
may station any person employed in his office in any depart- other 

: R z F departments 
ment to enable him to carry out his duties more effectively, 
and the department in which such a person is stationed shall 
provide office accommodation for him. 1954, c. 30, s. 17. 


17. Every person who is to examine the accounts or see 


inquire into the affairs of any department pursuant to this 
Act shall be required to comply with any security require- 
ments applicable to, and to take any oath of secrecy required 
to be taken by, persons employed in that department. 1954, 
c. 50; S18. 


18.—(1) There shall be a committee called the Budget BU? 
Committee composed of such officers of the Treasury Depart- 
ment and of any other department as the Lieutenant Governor 
in Council designates from time to time. 


Chairman 


(2) Subject to any directions of the Treasury Board, the 579 
Budget Committee may appoint from its members a chairman Secretary 
and a secretary, may determine its own rules and methods of 
procedure and shall keep a minute book in which shall be 
recorded the proceedings of the Committee. 


(3) The Budget Committee, under the direction of the PU“ 
Treasury Board, shall, 


(a) examine, advise upon and compile the annual and 
supplementary estimates of revenue, receipts, ex- 
penditures and payments; 
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(b) inquire into, examine and advise upon the expen- 
ditures, the commitments, the prospective expen- 
ditures, the revenues and the prospective revenues 
of each department; 


(c) investigate all matters relating to the receipt, dis- 
bursement and payment of public money; 


(d) make suggestions generally with a view to promoting 
efficiency and economy in any department; and 


(e) perform such services as the Treasury Board assigns 
toit. 1954, c. 30, s. 19. 


PART i 


PUBLIC MONEY 


19.—(1) All public money shall be deposited to the credit 
of the Treasurer. 


(2) The Treasurer shall establish in his name accounts 
with such banks as he designates for the deposit of public 
money. 


(3) Every person who collects or receives public money 
shall pay all public money coming into his hands to the credit 
of the Treasurer through such officers, banks or persons and 
in such manner as the Treasurer directs and shall keep a 
record of receipts and deposits thereof in such form and 
manner as the Comptroller of Revenue directs. 1954, c. 30, 
Seu: 


20.—(1) The Treasurer, when he deems it advisable for 
the sound and efficient management of public money or of the 
public debt or of any sinking fund, may purchase, acquire 
and hold, 


(a) securities issued by or guaranteed as to principal 
and interest by Ontario, any other province of 
Canada, Canada, the United Kingdom, or any of 
its colonies; and 


(b) securities issued by the United States of America, 
and pay therefor out of the Consolidated Revenue Fund. 


(2) The Treasurer may sell any securities purchased, 
acquired or held pursuant to this section and the proceeds 
of such sales shall be deposited to the credit of the Con- 
solidated Revenue Fund. 1954, c. 30, s. 21. 
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21.—(1) Where any security, obligation, debenture or Vestine ct 


covenant, or any interest in real or personal estate, effects, etc., in 
or property is given, or transferred to, made with, or vested and his 
in the Treasurer by virtue of his office, the security, obligation, fe 
debenture or covenant, and any right of action in respect 
thereto, and all the estate, right and interest of the Treasurer 

in respect thereof, upon the death, resignation or removal 

from office of the Treasurer, vests, subject to the same 

trusts as they were respectively subject to, in the succeeding 
Treasurer, and may be proceeded on by action or in any 

other manner, or may be assigned, transferred or discharged, 

in the name of the succeeding Treasurer. 


: ; : Realizing on 
(2) A security, obligation, debenture, covenant or an ,C2 rick ° 


interest in real or personal estate, effects and property may 

be proceeded on in the name of, or assigned, transferred or 

discharged by, any member of the Executive Council acting 

under The Executive Council Act. ee, 
(3) This section applies to every security, obligation, Application 

debenture or covenant, and every interest in real or personal 

estate, effects or property given or transferred to, made with, 

or vested in any former Treasurer, by virtue or on account 

of his office, and transfers all the interest, rights and estate 

of the former Treasurer to the Treasurer for the time being 

to be vested in him by virtue of his office. 1954, c. 30,5. 22. 


22.—(1) Where a person has an obligation or debt due to Settlement 


the Crown or the Crown has a claim against a person, the mination 
Treasurer may, subject to any other Act affecting such oe 
obligation, debt or claim, negotiate and accept a settlement 
in payment and satisfaction of such obligation, debt or 
claim, or may determine that any such obligation, debt or 


claim is uncollectable. 


(2) The Lieutenant Governor in Council, on the recom- Deletion 


mendation of the Treasurer, may, if he considers it in the 
public interest, delete from the accounts any loss incurred in 
any settlement or determination made under subsection 1. 


(3) The losses deleted from the accounts during any fiscal Hoses 4 4, 


year shall be reported in the surplus account for that year. surplus, 
1954, c. 30, s. 23. 


23.—(1) The Treasurer may accept from any person gifts Jreasurer, 


or bequests for the permanent endowment of any charitable '¢ accept 
or educational object in Ontario, and may invest them in such gifts and 


Aree ‘ F ‘ ‘a bequests 
securities as the Lieutenant Governor in Council directs. 


Interest 


(2) The Treasurer shall pay interest upon such gifts or 
bequests to such persons, at such rate, at such times and 
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computed in such manner as the Lieutenant Governor in 
Council from time to time determines, and such interest is a 
charge upon and payable out of the Consolidated Revenue 


Fund. 1954, c. 30, s. 24. 


24.—(1) Money received by or on behalf of the Crown for 
a special purpose and paid into the Consolidated Revenue 
Fund may, subject to any Act applicable thereto, be paid out 
of the Consolidated Revenue Fund for that purpose. 


(2) The Treasurer may pay interest upon any money to 
which subsection 1 applies, at such rate, at such times and 
computed in such manner as the Lieutenant Governor in 
Council from time to time determines, and such interest is a 
charge upon and payable out of the Consolidated Revenue 
Fund 1954c730}ss2 5. 


25.—(1) Every person, on the termination of his charge of 
an account, or, in the case of his death, his representatives, 
shall forthwith pay over any balance of public money then 
due to the Crown in respect of such charge to the public officer 
authorized to receive it. 


(2) Where it appears to the Comptroller of Revenue that 
an amount of public money has been improperly retained by 
a person, he shall report the circumstances to the Treasurer. 
1954, c. 30, s. 26. 


26. Where a refund is authorized to be made to a person, 
such refund shall be paid out of the Consolidated Revenue 
Fund and charged to the appropriate account. 1954, c. 30, 
S27: 


PA Tgntt 


DISBURSEMENT OF PUBLIC MONEY 


27.—(1) Every payment out of the Consolidated Revenue 
Fund shall be made by cheque prepared under the direction of 
the Comptroller of Accounts and shall be signed by the 
Treasurer and by the Deputy Provincial Treasurer or such 
other officer of the Treasury Department as is for the time 
being authorized by the Treasurer to sign cheques. 


(2) The Treasurer may authorize the use of facsimile sig- 
natures on cheques to be affixed thereto by the use of a rubber 
stamp or by printing, lithographing, engraving or by other 
mechanical means. 
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(3) Every cheque that is issued under the direction of the Ganceled 
Comptroller of Accounts shall, when paid, be delivered into 
his custody for examination and reconciliation with the state- 
ment of cheques issued. 


(4) The Treasurer, with the approval of the Provincial Pesttuction 
Auditor, may authorize the destruction from time to time of 
paid and cancelled cheques. 1954, c. 30, s. 28. 


28. Where a guarantee has been given under the authority Paymep’of 


of the Legislature by or on behalf of the Crown for the pay- 
ment of a debt or obligation, any amount required to be 
paid by the terms of the guarantee may, subject to the Act 
authorizing the guarantee, be paid out of the Consolidated 
Revenue Fund. 1954, c. 30, s. 29. 


29.—(1) Where an accident happens to any public work or Special, 


building when the Legislature is not in session and an expendi- 

ture for the repair or renewal thereof is urgently required, or 

where any other matter arises when the Legislature is not in 
session in respect of which an expenditure not foreseen or 
provided for by the Legislature is urgently required for the 
public good, the Treasury Board shall estimate the amount to 

be required for such expenditure, and the Lieutenant Governor 

in Council, upon the report of the Treasurer that there is no 
appropriation for the expenditure and upon the report of the 
Treasury Board stating its estimate and upon the recommenda- 

tion of the minister of the department concerned that the ex- 
penditure is urgently required, may order a special warrant to 

be prepared to be signed by the Lieutenant Governor author- 

izing the payment of the amount estimated to be required for 

such expenditure. 

(2) A warrant issued under this section shall be deemed Warrant. 

to be an appropriation for the fiscal year in which it is issued. Priation 
1954, c. 30, s. 30. 


30. Where an appropriation is exhausted or a sufficient £fe2s"Y 


amount was not provided and the public interest or the urgent orders 
requirements of the public service necessitate further pay- 
ments, the Treasury Board, upon the report of the minister 

of the department concerned as to the necessity for further 
payments and stating the reason why the appropriation is 
insufficient and the amount estimated to be required and 
upon the report of the Budget Committee thereon, may make 

an order authorizing payments to be made against such 
amount as it deems proper. 1954, c. 30,s. 31. 
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31. If any public money is appropriated by an Act for any 
purpose or is directed by the judgment of a court or the 
award of arbitrators or other lawful authority to be paid by 
the Lieutenant Governor and no other provision is made 
respecting it, such money is payable under warrant of the 
Lieutenant Governor, directed to the Treasurer, out of the 
Consolidated Revenue Fund, and all persons entrusted with 
the expenditure of any such money or a part thereof shall 
account for it in such manner and form, with such vouchers, 
at such periods and to such officer as the Treasurer directs. 
1954446430558; 32: 


32. The Lieutenant Governor in Council may make regula- 
tions fixing the scale of allowances for the travelling and living 
expenses to be allowed to any person employed in or in con- 
nection with any part of the public service. 1954, c. 30, s. 33. 


33.—(1) On the application of a minister, the Treasurer 
may authorize the Comptroller of Accounts to make an 
accountable advance out of the Consolidated Revenue Fund 
for the purpose of meeting disbursements for travelling ex- 
penses or other contingencies or of making payments on 
account of expenses incurred or to be incurred. 1954, c. 30, 
6 O41 Ly s1958. Cc, 20,52. 


(2) If, at the termination of the fiscal year in which an 
advance was made no accounting or repayment of the advance 
has been received, such advance shall be repaid or accounted 
for within thirty days thereafter. 


(3) Where it appears to the Comptroller of Accounts that 
an accountable advance or a part thereof has not been repaid 
or accounted for as required by subsection 2, he shall report 
the circumstances to the Treasurer. 1954, c. 30, s. 34 (2, 3). 


34. The Treasurer may pay out of the Consolidated 
Revenue Fund accounts for legislative and departmental 
printing, paper and stationery and other supplies delivered 
to the Queen’s Printer, but the amount of such deliveries 
remaining on hand and in the course of distribution shall not 
exceed in any fiscal year the sum of $650,000. 1954, c. 30, 
ies Peyon RY GW Aor sc iey Mey Fe 


35. An amount received as a refund or repayment of an 
expenditure or advance and deposited to the credit of the 
Treasurer shall be included in the unexpended balance of the 
appropriation against which it was charged. 1954, c. 30, s. 36. 
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PART IV 


PUBLIC DEBT 
36. In this Part, ‘‘securities’’ means securities of Ontario, 2terPre- 
and includes Ontario Government stock, bonds, debentures, 
interest bearing and non-interest bearing treasury bills, notes 
and any other security representing part of the public debt 
Ob. Gitano... 195451¢230.cs37s 

37. No money shall be raised by way of loan by the Crown }0ans to be 
except under this or any other Act of the Legislature. 1954, 

C30, 6538, 

38. All money raised by way of loan and the interest Money 
thereon and the principal amount of and interest on all 4charge on | 
securities issued are a charge on and are payable out of the ee 
Consolidated Revenue Fund. 1954, c. 30, s. 39. 

39. Where by this or any other Act authority is given to faising,of 
the Lieutenant Governor in Council to raise a sum of money 
by way of loan, unless there is a provision to the contrary in 
the Act by which the authority is given, such sum may, in 
the discretion of the Lieutenant Governor in Council, be 
raised in one of the following ways, or partly in one and partly 
in another or others thereof: 


1. By the issue and sale of any class or classes of securi- 
ties which may be in such form or forms, may be for 
such separate sums, may bear interest at such rate 
or rates, may be payable as to principal and interest 
at such time or times and at such place or places as 
the Lieutenant Governor in Council deems expedient. 


2. By the issue and sale of non-interest bearing treasury 
bills which may be in such form and for such separate 
sums and may be payable at such place or places 
and at such time or times, not later than twelve 
months after the date thereof, as the Lieutenant 
Governor in Council deems expedient. 


3. By temporary loan or loans, and in any such case, 
unless the Lieutenant Governor in Council other- 
wise directs, the sums authorized to be raised by way 
of temporary loan, or any part thereof, may be 
raised by way of cheques creating overdrafts having 
such signatures affixed thereto as provided by 
section 27 as would make such cheques, if not 
creating overdrafts, binding on Ontario, and all 
moneys paid in honouring any such cheque by any 
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bank upon which such cheque is drawn shall con- 
clusively be deemed to have been raised by the 
Lieutenant Governor in Council in pursuance of the 


authorizing Act. 1954, c. 30, s. 40. 


40.—(1) The Lieutenant Governor in Council may raise 
money by way of loan in such manner and at such times as 
is deemed expedient by the issue and sale of any class or 
classes of securities in such amounts as will realize the net sum 
required for any or all of the following purposes: 


1. Payment, refunding or renewal from time to time of 
the whole or any part of any loan raised or securities 
issued under this or any other Act notwithstanding 
that the issue of securities for such purpose may 
have the effect of increasing the amount of the 
public debt or of extending the term of years, if any, 
fixed by the Act authorizing the raising of the loan 
or the issue of the securities being paid, refunded or 
renewed. 


2. Payment of the whole or any part of any loan or of 
any liability or of any bonds, debentures or other 
obligations, payment whereof is guaranteed or as- 
sumed by Ontario. 


(2) A recital or declaration in the order of the Lieutenant 
Governor in Council authorizing the issue and sale of securities 
to the effect that the amount of the securities so authorized 
is necessary to realize the net sum required to be raised by 
way of loan is conclusive evidence of that fact. 1954, c. 30, 
s. 41. 


41. Any securities issued under the authority of this or 
any other Act heretofore or hereafter passed may be made 
redeemable in advance of maturity at such time or times and 
at such price or prices as the Lieutenant Governor in Council 
provides at the time of the issue thereof. 1954, c. 30, s. 42. 


42. The Lieutenant Governor in Council may authorize 
the Treasurer to enter into such contracts and agreements 
relating to the raising of loans or the issue and sale of securities 
as the Lieutenant Governor in Council approves, but where 
the Lieutenant Governor in Council authorizes the raising of 
a loan by the issue and sale of non-interest bearing treasury 
bills, he may authorize the Treasurer to offer any such treasury 
bills for sale on a competitive or other basis and upon such 
terms and conditions, including the date of issue and the date 
of maturity thereof, as the Treasurer deems expedient and to 
sell any or all of such treasury bills in such principal amount 
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or amounts and for such price or prices as the Treasurer 
accepts. 1954, c. 30, s. 43; 1956, c. 21, s. 4. 

43. Securities issued under the authority of this Act may Secures 
be made payable in the currency or currencies of any country Currency 
or countries. 1954, c. 30,s. 44. 


44. Every Act heretofore or hereafter passed that author- 0378!" 


izes the borrowing or raising by way of loan of a specific currencies 
or maximum number of dollars or the issue of securities for a 

specific or maximum number of dollars in principal amount 

shall be deemed to authorize, 


(a) the borrowing or raising by way of loan, in whole or 
in part, of the same number of dollars of the United 
States of America or the issue of securities, in whole 
or in part, for the same number of dollars of the 
United States of America in principal amount, as the 
case may be; and 


(b) the borrowing or raising by way of loan, in whole 
or in part, of an equivalent amount in the currency 
of any country other than Canada or the United 
States of America, or the issue of securities, in whole 
or in part, for an equivalent principal amount in the 
currency of any country other than Canada or the 
United States of America, as the case may be, cal- 
culated in each case in accordance with the nominal 
rate of exchange between the Canadian dollar and 
the currency concerned as quoted by any chartered 
bank in Canada as of any time on the business day 
next preceding the date on which the Lieutenant 
Governor in Council authorizes the raising of the 
loan or the issue of the securities. 1960, c. 37,s. 1. 

45. The Lieutenant Governor in Council may direct that #xemption 
securities, the money invested therein and the interest thereon *@xation 
shall be free from all taxes, succession duties, charges and 
impositions now or hereafter imposed by Ontario and by 
any taxing authority thereof or therein. 1954, c. 30, s. 46. 

46. The Lieutenant Governor in Council may change the Joven 8 an 
form of any part of the debt of Ontario by substituting one of debt 
security for another, provided that neither the capital of the 
debt nor the annual charge for interest is thereby increased, 
except where a security bearing a lower rate of interest is 
substituted for one bearing a higher rate of interest, in which 
case only the amount of the capital may be increased by an 
amount not exceeding the difference between the then present 
value of the respective securities; but such substitution 
shall not be made unless the consent of the holder of the 
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security for which another is substituted is obtained, or such 
security is previously purchased or redeemed by or on account 
of Ontario, and such substitution may be made by the sale 
of a security of one class and the purchase of that for which 
it is desired to substitute it. 1954, c. 30, s. 47. 


47. The Lieutenant Governor in Council may provide for 
the manner of executing securities, and that the signature 
of the Treasurer upon securities and the coupons attached 
thereto may be engraved, lithographed, printed or otherwise 
mechanically reproduced, the securities being in such case 
countersigned by the Deputy Provincial Treasurer or such 
officer or officers of the Treasury Department as are appointed 
for the purpose. 1954, c. 30, s. 48. 


48. The Lieutenant Governor in Council may provide that 
any securities to be issued shall contain or be subject to 
such conditions or provisions, including conditions or pro- 
visions with respect to the registration and transfer thereof 
and with respect to the exchange of securities of one form 
or denomination for securities of a different form or denomi- 
nation of equivalent aggregate principal amount and bearing 
the same rate of interest, as he deems expedient. 1954, c. 30, 
s. 49. 


4.9.—(1) The Lieutenant Governor in Council may, 


(2) appoint one or more registrars to perform such 
services in respect of the registration of securities as 
he prescribes; 


(6) appoint one or more fiscal agents to perform such 
services in respect of loans as he prescribes; 


(c) prescribe the duties of registrars and fiscal agents; 


(d) fix the remuneration or compensation of any such 
registrar or fiscal agent. 


(2) Every registrar and fiscal agent shall as often as re- 
quired by the Treasurer give to the Treasurer an accounting, 
in such form and containing such information as the Treasurer 
prescribes, of all his transactions as registrar or fiscal agent. 
1954, c. 30, s. 50. 


50. No officer or person employed in the inscription, 
registration, transfer, management or redemption of any 
securities, or in the payment of any interest thereon, is 
bound to see to the execution of any trust, expressed or 
implied, to which such securities are subject, or is liable in 
any way to any person for anything so done by him. 1954, 
fags UB ete &- 
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51. In the event of the loss of any securities or interest Tayment 
coupons thereon by a holder thereof, the Treasurer may securities 
pay the amount thereof out of the Consolidated Revenue 
Fund and may take a bond in such amount and in such form 
as he deems advisable indemnifying Ontario against loss in 
respect of such payment. 1954, c. 30, s. 52. 

52. The Lieutenant Governor in Council may provide Sinking 
for the creation and management of a special sinking fund 
with respect to any issue of securities or of a general sinking 
fund with respect to such securities as have been or are here- 
after issued without provision for a sinking fund with respect 
tothem. 1954, c. 30,s. 53. 

53. All money required to provide a sinking fund or other- Payment of 
wise required to secure repayment of securities, the remunera- Penses out of 
tion and compensation of registrars and fiscal agents and all Revenue 
costs, expenses and charges incurred in the negotiation or 
raising of loans or in the issue, redemption, servicing, payment 
and management of any loan and any securities issued in 
respect thereof, may be paid out of the Consolidated Revenue 
Fund. 1954, c. 30, s. 54. 

54. The Treasurer may cancel securities that come into Fower to 
his hands through purchase for sinking fund or otherwise, securiies 
and upon cancellation such securities cease to be a charge sinking fund 
upon the Consolidated Revenue Fund. 1954, c. 30, s. 55. 

55.—(1) All securities issued for raising money by way Securities 
of loan shall contain in the body of each security a statement 2Uthority 
of the legislative authority under which the loan is authorized, 
and no security issued after the 1st day of July, 1922, is valid 
unless such statement of the legislative authority for the 
particular loan is contained in the body of such security. 


(2) Every advertisement for the sale of such securities shall Adverfise- 


contain a statement of the legislative authority under which state 
the loan is authorized. 1954, c. 30, s. 56. 


Securities 


56. Nothing in this Act impairs or prejudicially affects the perstorore 
rights of the holder of any securities issued before this Act issued 
comes into force. 1954, c. 30, s. 57. 


57. The Lieutenant Governor in Council may make such Resulations 
regulations as he deems necessary, 


(a) for the management of the public debt; 
(b) for the inscription of any securities; 


(c) for the registration, transfer, exchange, redemption, 
cancellation and destruction of securities. 1954, 
c. 30, s. 58 
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CIVIL LIABILITY 


58.—(1) Where the Treasurer has reason to believe that 
a person, 


(a) has received money for the Crown and has not paid 
it over; 


(b) has received money for which he is accountable to 
the Crown and has not accounted for it; or 


(c) has in his hands any public money applicable to a 
purpose and has not applied it to that purpose, 


the Treasurer may give notice to such person, or to his per- 
sonal representative in case of his death, requiring him within 
such time from the service of the notice as is stated therein, 
to pay over, account for, or so apply such money, as the case 
may be, and to transmit to the Treasurer proper vouchers that 
he has done so. 


(2) The notice may be served by delivering a copy to the 
person to whom it is addressed or by leaving it for him at 
his usual place of residence. 1954, c. 30, s. 59 (1, 2). 


(3) Where a person fails to comply with the notice given 
under subsection 1 within the time stated therein, the trea- 
surer may state an account between the Crown and such 
person showing the amount of the money not paid over, 
accounted for or applied, as the case may be, and, in the 
discretion of the Treasurer, charging interest on the whole or 
any part thereof at the rate of 5 per cent per annum from such 
date as the Treasurer determines, and in any proceedings 
for the recovery of such money a copy of the account so stated 
by the Treasurer, certified by him, is admissible in evidence as 
prima facie proof that the amount stated therein, together 
with interest, is due and payable to the Crown, without proof 
of the signature of the Treasurer or his official character, and 
without further proof thereof, and such amount and interest 
may be recovered as a debt due to the Crown in any court 
of competent jurisdiction. 1954, c. 30, s. 59 (3), revised. 


59. Where a person has received public money to be 
applied to a purpose and has not so applied it and a notice 
has been given under subsection 1 of section 58, an equal sum 
out of the Consolidated Revenue Fund may in the meantime 
be applied to the purpose to which such sum ought to have 
been applied. 1954, c. 30, s. 60. 
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60. Where it appears, Evidence 


(a) by the books or accounts kept by or in the office of 
any person employed in the collection or management 
of the revenue; 


(b) in any accounting by such person; or 
(c) by his written acknowledgment or confession, 


that such person has, by virtue of his office or employment, 
received money belonging to the Crown and has neglected or 
refused to pay it over to the proper persons at the proper 
times, an affidavit deposing to such facts, taken by any per- 
son having knowledge thereof, is, in any proceedings for the 
recovery of such money, admissible in evidence as prima facie 
proof of the facts stated therein. 1954, c. 30,s. 61. 

61. Where by reason of any malfeasance, nonfeasance or lability 
misfeasance by a person employed in collecting or receiving 
any public money, any sum of money is lost to the Crown, 
such person is accountable for such sum as if he had collected 
and received it and it may be recovered from him as if he had 
collected and received it. 1954, c. 30, s. 62. 

62. Where in the opinion of the Treasurer a person is 5°*o 
indebted to the Crown in any specific sum of money, the 
Treasurer may authorize the Comptroller of Accounts to 
retain by way of deduction or set-off the amount of such 
indebtedness out of any sum of money that may be due and 
payable by the Crown to such person. 1954, c. 30, s. 63. 

63. All books, papers, accounts and documents kept or poe ee 
used by, or received or taken into the possession of any person Qf the | 
who is or has been employed in connection with the collection, 
management, disbursement or accounting of public money, 
by virtue of that employment, shall be deemed to be chattels 
belonging to the Crown, and all money and valuable securities 
received or taken into the possession of any such person by 
virtue of his employment shall be deemed to be money and 
valuable securities belonging to the Crown. 1954, c. 30, s. 64. 


64. Nothing in this Act affects any remedy that the Crown {ifs'Act to 
by virtue of any other Act or law has for recovering or enforcing Tere Oe 
the payment or delivering of any money or property belonging the Crown 
to the Crown and in the possession of any person or any 
remedy that the Crown or any person has against such person 


or his sureties or against any other person. 1954, c. 30, s. 65. 
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CHAPTER 143 
The Fines and Forfeitures Act 


1. In this Act, “fine” includes all pecuniary fines, penalties 12ferpre- 
and forfeitures. R.S.O. 1950, c. 136, s. 1. 


2.—(1) Where a fine has been imposed for a contravention Recqvery of 
of an Act of this Legislature and no other provision is made for @¢tion 
its recovery, it is recoverable with costs by a civil action at 
the suit of the Crown or of any person suing as well for the 
Crown as for himself before any court of competent jurisdic- 
tion upon the evidence of one credible witness other than the 


person interested. 


(2) If no other provision is made and the recovery is at the Disposition 
suit of the Crown, the fine belongs to the Crown, and if at 
the suit of a private party, then one-half belongs to him and 
the other half belongs to the Crown. 


(3) Where a fine belongs to the Crown, the Lieutenant {/0wine 


F : fine to 
Governor in Council may allow any part Pete tO aryr ure 
person by whose information or aid it was recovered. R.S.O. 


P9906, 156, S35 2. 


3. Where the amount of a fine is in the discretion of a fiesgvery of 
court or judge or in case a court or judge has power to impose imdictment 
imprisonment in addition to or in lieu of a fine and no other 
mode of recovery is prescribed, it may be recovered upon 
indictment in the Supreme Court or court of general sessions 


of the peace. R.S.O. 1950, c. 136, s. 3. 


4. Every fine imposed for a contravention of any statute 4°."32™ 


in force in Ontario and the proceeds of every forfeiture *° be paid 
imposed and given to the Crown shall, where the disposal 

thereof is within the power of the Legislature, and except so 

far as other provision is made in respect thereto, be paid to 

the Treasurer of Ontario and shall form part of the Consoli- 

dated Revenue Fund. R.S.O. 1950, c. 136, s. 4. 


Remission 


5.—(1) Where a fine is imposed by or under the authority ¢ffine 
of an Act of the Legislature, the court or judge having cog- b¥,court or 
nizance of the proceedings for the recovery thereof may at 


any time after the commencement thereof remit in whole or 
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in part such fine, whether the money is in whole or in part 
payable to the Crown or to some person other than the 
Crown and whether it is recoverable by indictment, infor- 


mation, summary process, action or otherwise. 


(2) A magistrate or justice of the peace does not have the 
authority mentioned in subsection 1. R.S.O. 1950, c. 136, s. 5. 


6.—(1) Where there is a forfeiture of personal property 
to the Crown, any person who claims an interest in the 
property forfeited as owner, mortgagee, lien-holder or holder 
of a similar interest may, upon seven days notice to the 
Attorney General, apply for an order declaring his interest in 
the property immediately before forfeiture. 


(2) An application under subsection 1 shall be made 
within sixty days of the date of forfeiture to a judge of the 
county or district court of the county or district in which 
forfeiture was made or in which the property was at the time 
of forfeiture. 


(3) On such application, where the claimant establishes to 
the satisfaction of the judge, 


(a) that he had a bona fide interest in the property for- 
feited to the Crown; and 


that he exercised reasonable care with respect to the 
person given possession of the property to satisfy 
himself that the person was not likely to use the 
property contrary to any Act of this Legislature, 


(0) 


the judge shall make an order declaring the interest of the 
claimant in the property immediately before forfeiture. 1956, 
Cie) 2S 


7.—(1) The Lieutenant Governor in Council may at any 
time remit, in whole or in part, any fine mentioned in section 
5 unless it was imposed by The Legtslative Assembly Act, or 
by some Act respecting the election of members to the Assem- 
bly, or is recoverable in respect of any offence committed in 
connection with any such election. 


(2) Where a fine is remitted, the Lieutenant Governor in 
Council may also relieve the offender from any other penalty 
or forfeiture consequent upon his conviction. R.S.O. 1950, 
C2130 5820: 


(3) Upon receipt of an order made under section 6, the 
Lieutenant Governor in Council may remit, in whole or in 
part, the interest of the person in whose favour the order was 
made or afford such other relief as he sees fit. 1956, c. 22, s. 2. 
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8. Nothing in this Act authorizes the remitting of costs £038 not 
incurred up to the time of remitting the penalty or forfeiture. "emitted 
Reo 1950 6c. 150.5307. 


Hy 

a (oat, vy 
i 
- Se, | 


wee Farts Ae 
Ufo BAP ays eae 


: : \ A ay ae martes ke 5; 
. ie rai vir 
Ah ae ieee oh ahane wast, 


re ee . - | i tia li Hil Mets y re rd rele?’ | Heuluia Pkg oe 
Dae ty 4 es paatecbiate 9 tadkont Kedah as Siegel oe 
sean Maer ts gee Sait i i Ont : a Wer 7 
ee one aga Bou) daeeler, “oukmentne. 1 ait Mees | 
| IT A a! AANA Kae a ta i Goals kan hi a atge: rs ue 


Bh Kepein: Holt a isa aM he ae tv eee be TU ebete Pl nh ni sie 


y “SN Pein ret | ieee SU a MES hea inner PAD at a Paid 
} me! oh : = a 
ih ; i wy. ian oH Pg - é 4 ; 
t a | - . ‘= 5 
5 ' eG yl 
as 4 * é par Mh AG ee a a3) aia enh Rhu ’ ayy ¢ Hetty Aiea abd aN 14, io ee eee iO v4, wae 
. . | a i" rs lg (ee a ree : oiy 
PU Th tee 4 ghe Ta ie Core 7 Git ae ’ 
5 ‘ 7 - " Ame 
iy = em 


’ , a ; Ay ya ; P a fi et nil? es “a. oe - ‘ , O77 > 
oY . : ot TRE Coe AG A Biddle ea RO RONG a | bagi 2) 


Pal 
M | cr. ‘ ee? a fh Te ti 
? ‘ A TRA ies par A ee ice fat es 
7 Sal J 
, = 
'. , 7 4 -—9 
Bh Peer tes ie ities pecan CPE We MET AH ON EN 
‘ : ‘i s Ba d fay vs 
; ; : bay wih " \ fi pa ke vas eee CO tee Pie = 
if i diag ; ( : Ani e ath be ia! dar idl 7, AL 5 iA a! nd wy 
bec ' it 9 OT in , he bother “bi, Sita aS ee 
rye ONT ae ER a MC Ra et RAR: Ee ee Oe a 
. i i : Pn > 
PWR Ye Hie tPA Wt: 10 RE chy) age tea 
. 
74 a 
i ie ‘ yp 
J ‘ ‘ ti 
r . a ih b A: Nj Pek >) ie ay a} 
' it ‘ j ’ ‘ i Ve } 7 a) 5 
) ? : rie a ie ; fi a j hy BA 4 . Me ‘ ‘| tone 
4 i i: y ce — 
7 a 
= = 7 hy * 
’ vs oot P 
Env f 2 - e. > i 
? = 
, = es 
- \ f i i od 4 BS 
5 } “3 he ; ey | I iy it i ‘. viet q 
, ‘I jijees 
. f i j ce \ 4 
oy: oe Pay ie i ar AP ‘_ Rind a a 
i ; 
, } M @ 
; 3 ra ens ‘ a | tA ee ' ie 
} ‘'¢ pa i , : 
or ro? ; t Vein FED 3 ' Ai) Ui an oT Ls 
x 4 , - 
2 ‘ Ty % ey ae Le si Pia ee | re sy i Shon cay 
a A delet { 4 
; a , vw ) ayy ~# ony} i ; 
Ml x 
+ , + 1 s 
{ : we y i . Paar ha . ‘ = on ae 4 : 
a tp . ig é i rh es Pera ‘¢ Lis ia ae Lg Lae Fan Ae ‘ert c Ate 
c si / : : 44 ae 
. ‘ hes , ¥ + dsihea Pe eis ¢ y a 
Leora &'7 ; Hi tion tae Agata fiete a) CRO Me Pe ele baer S 
‘ . : vt Aa od 
es ae . | '. : 
a oh? ny ee me LO ah Ae fe a) oe, en | Pree i ie Lites ¥ 4h Ltn |; en Ts 
4 1 i ' : re | » 
& (lis Le Fi ‘ Td 
re) ms a ” i 
’ i] 


Pern. | ya hie | rail ae hes VAS Sal fie int Soe 
. | ; Bt ues goes ty baat sind yar ay sis ei hair ie “% 
| ms C68 tuitue ue er ea aes, aga ens 


A 


Sec. 1 FIRE ACCIDENTS Chap. 144 


CHAPTER 144 
The Fire Accidents Act 


1. Where, by a statute or municipal by-law, or by a regu- 
lation made under a statute or by-law, the owner, pro- 
prietor, lessee, occupant, manager or other person owning, 
occupying or having the control or management of a building 
is required to provide fire escapes, means of exit, stairways 
or other structures or any appliance for the safety of inmates 
or of the public in case of fire, and it is shown in an action 
brought against such person to recover damages for death 
occasioned by fire in such building that such requirements or 
any of them had not been complied with at the time of the fire, 
it shall be presumed that the non-compliance was the cause of 
the death VR.S,O;7-1950) cAl3ies. 1. 
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CHAPTER'145 
The Fire Departments Act 


ein this’ Act; Interpre- 


(a) “fire department’ means a fire department organ- 
ized under The Municipal Act and equipped with one 
or more motorized fire pumpers meeting the pre- 
scribed standards; 


R.S.O. 1960, 
c. 249 


(b) ‘Fire Marshal’’ means the Fire Marshal of Ontario; 


(c) ‘“‘full-time fire fighter’? means a person regularly em- 
ployed in the fire department on a full-time salaried 
basis and assigned exclusively to fire protection or 
fire prevention duties, and includes officers and 
technicians; 


(d) “‘population’’ means the population ascertained from 
the last revised assessment roll; 


(e) ‘prescribed standards’? means the standards pre- 
scribed by the regulations; 


(f) ‘regulations’ means the regulations made under this 


Act; 


(g) ‘‘volunteer fire fighter’? means a person who volun- 
tarily acts as a fire fighter for a nominal consideration 
OFNOnOratlUli. h.o.0.1950c. 138. s.... 


Hae 8G) Dad | 
2.—(1) In every municipality having a population of not Hours of 
less than 10,000, the full-time fire fighters assigned to fire- 
fighting duties shall work according to, 


(2) the two-platoon system where the full-time fire Pwo platoon 


fighters are divided into two platoons, the hours of 
work of which shall be, 


(i) for each platoon twenty-four consecutive hours 
on duty followed immediately by twenty-four 
consecutive hours off duty, or 
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(ii) for one platoon in day-time ten consecutive 
hours on duty followed immediately by four- 
teen consecutive hours off duty and for the 
other platoon in night-time fourteen consecu- 
tive hours on duty followed immediately by ten 
consecutive hours off duty, 


and the platoons shall alternate at least every two 
weeks from night work to day work and vice versa; 


(b) the three-platoon system where the full-time fire 
fighters are divided into three platoons, the hours of 
work of which shall be eight consecutive hours on 
duty followed immediately by sixteen consecutive 
hours off duty, and the platoons shall rotate in their 
periods of duty and time off as may be arranged for 
the purpose of changing shifts at least every two 


weeks; or 


(c) any other system of platoons or hours of work under 
which the maximum hours of work or hours on duty 
are not more than fifty-six hours on the average in 
any work week. R.S.O. 1950, c. 138, s. 2 (1); 1951, 


on27, Seay 


(2) Full-time fire fighters assigned to other than fire- 
fighting duties shall work such hours as are determined, but 
in no case shall such hours of work exceed the average work 
week of the other full-time fire fighters. R.S.O. 1950, c. 138, 
S202 ih 


(3) No full-time fire fighter shall be required to be on duty 
more than fifty-six hours on the average in any work week. 
RS OM 1950204168 S52 (5 eel Gol eer oyes lal aa 


(4) Every full-time fire fighter shall be off duty for one 
full day of twenty-four hours in every calendar week, but 
where a two-platoon system or a three-platoon system is in 
operation, the twenty-four hours release at the change of 
platoons shall not be regarded as a day off duty for the 
purposes of this section. 


(5) Nothing in this Act prohibits any municipality from 
granting the full-time fire fighters more than one day off duty 
in every calendar week. 


(6) The hours off duty of full-time fire fighters shall be free 
from fire department duties or calls. R.S.O. 1950, c. 138, 
s. 2 (4-6). 


(7) Notwithstanding this section, in the case of a serious 
emergency requiring the services of every full-time fire fighter, 
the chief or other officer in charge of the fire department in his 
discretion may recall to duty full-time fire fighters who are 
not.on duty, “R:S:0,1950, 09 1363s 2Ag 1058; c. 30,1: 
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3. No deduction shall be made from the pay or the holidays A¢h 2ot to 
of the full-time fire fighters by reason of this Act. R.S.O. or holidays 
1950, c. 138, s. 3. 


4. A full-time fire fighter shall not be discharged without Pgh! of 


‘ 3 ; _~ hearing 
being afforded the opportunity of a hearing before the muni- before 


Ff i ci 3 ., discharge 
cipal council or a committee thereof designated by the council 
if he makes a written request for such hearing within seven 
days after he receives notice of his proposed discharge. 1956, 
Creo aSig le 

5.—(1) When requested in writing by a majority of the B@78ining 
full-time fire fighters, the council of the municipality shall 
within 120 days after receipt of the request commence to 
bargain in good faith with a bargaining committee of the 
full-time fire fighters for the purpose of defining, determining 
and providing for remuneration, pensions or working condi- 
tions of the full-time fire fighters other than the chief of the 
fire’ départment: “R:S.0: -1950, c.' 138, s. 4°(1);'1956,;-c. 23, 


ee Aad (a & 
Interpre- 


(2) In subsection 1, ‘‘pensions’” includes any pension plan ,>/2"" 
or payment authorized © paragraph 59 of section 377 of The R.S.0. 1960, 
Municipal Act. 1956, c. 23, s. 2 (2). 


(3) Where not less than 50 per cent of the full-time fire 172° 
fighters belong to a trade union, any request under subsection 1 
shall be made by the union. 


(4) The members of the bargaining committee shall be full- }ij#ated 


time fire fighters, but, where not less than 50 per cent of the 
full-time fire fighters belong to a trade union, the bargaining 
committee may, at all meetings held with the council of the 
municipality or any committee thereof for the purpose of 
bargaining, be accompanied by, 
(2) where the trade union is affiliated with a provincial 
body, one member of the provincial body; and 
(b) where the trade union is affiliated with an inter- 
national body, one member of the international body, 


each of whom shall attend in an advisory capacity only. 


(5) When the request involves pensions under a pension 278°" ger 


plan established or to be established under The Municipal R. R.S.0. 1960, 
Act, notice of such request shall be given to the Department of ~ 
Municipal Affairs which may determine the maximum pension 

benefits that may be included in any agreement, decision or 

award with respect to such pension plan. R.S.O. 1950, c. 138, 

s. 4 (2-4). 

6.—(1) Where, after bargaining under section 5, the council Board of 

of the municipality or the bargaining committee is satisfied 
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that an agreement cannot be reached, it may by notice in 
writing to the bargaining committee or the council, as the 
case may be, require all matters in dispute to be referred to a 
board of arbitration of three members, in which case the 
council and the bargaining committee shall each appoint a 
member and the third member, who shall be the chairman, 
shall be appointed by the two members so appointed. R.S.O. 
1950, Cass 3 tsa 5k 1), 


(2) Where either party fails to appoint a member of the 
board of arbitration within thirty days, or having appointed 
a person who is unable or unwilling to act, fails to appoint 
another member within thirty days, the Attorney General 
may, upon the written request of the other party, appoint a 
member in lieu thereof. R.S.O. 1950, c. 138, s. 5 (2); 1956, 
CH23 49-33() 


(3) Where the two members of the board of arbitration 
appointed by the parties fail, within five days of the appoint- 
ment of the one last appointed, to agree upon a third member, 
the Attorney General may, upon notice in writing of such 
failure given to him by either of them or by either of the 
parties, appoint the third. member. R.S.O. 1950, c. 138, 
Sons). 


(4) The board of arbitration shall commence the arbitra- 
tion proceedings within thirty days after it is constituted and 
shall deliver the decision or award within sixty days after the 
commencement of the arbitration proceedings. 


(5) Any of the periods mentioned in this section may be 
extended at any time by agreement of the parties or by the 
Attorney General. 1956, c. 23, s. 3 (2). 


(6) Where upon an arbitration, a majority of the members 
of the board of arbitration fail to agree upon any matter, the 
decision of the chairman upon such matter shall be deemed 
to be the decision of the board of arbitration. 


(7) Each party shall assume its own costs of the arbitration 
proceedings and shall share the cost of the third arbitrator 
equally. “R%5.O. 19507 c, 138,s0'5 (4,°5) 


7.—(1) Every agreement under section 5 and every deci- 
sion or award under section 6 shall be in writing and is binding 
upon the municipality and the full-time fire fighters. 1958, 
rena} V baste A ly 


(2) Every agreement, decision or award remains in effect 
until the end of the year in which it comes into effect and 
thereafter remains in effect until replaced by a new agreement, 
decision or award. R.S.O. 1950; c. 138, s. 6 (2). 
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(3) Notwithstanding subsection 2, the parties to an agree- 
ment may provide therein or at any time before a decision 
or award is made with respect thereto that the agreement 
and any such decision or award shall remain in effect until the 
end of the year next following the year in which it comes into 
effect, in which case it remains in effect for such period and 
thereafter remains in effect until replaced by a new agreement, 
decision or award. 1958, c. 30, s. 2 (2). 


(4) Either party to collective bargaining that has resulted 
in an agreement, decision or award may proceed under sections 
5 and 6 at any time for a new agreement, decision or award. 
RS. 1950, ce 138, S..6,(3)). 


(5) Where a difference arises between the parties relating 
to the interpretation, application or administration of an 
agreement made under section 5 or of a decision or award of 
a board of arbitration made under section 6, or where an 
allegation is made that the agreement or award has been vio- 
lated, either of the parties may, after exhausting any grievance 
procedure established by the agreement, notify the other 
party in writing of its desire to submit the difference or alle- 
gation to arbitration, and if the recipient of the notice and the 
party desiring the arbitration do not within ten days agree upon 
a single arbitrator, the appointment of a single arbitrator 
shall be made by the Attorney General upon the request of 
either party, and the arbitrator shall hear and determine the 
difference or allegation and shall issue a decision and such 
decision is final and binding upon the parties. 1955,c. 22,s. 1. 


8.—(1) An agreement, decision or award has effect upon 
the first day of the fiscal period in respect of which the council 


At 


Idem 


New agree- 
ments, etc. 


Single 
arbitrator 


Agreement, 
decision or 
award, 
when to 


of the municipality may include provision in its estimates for have effect 


any expenditures incurred in the agreement, decision or 
award, whether such day is before or after the date of the 
agreement, decision or award, unless another day is named 
in the agreement, decision or award in lieu thereof. 


(2) Where, pursuant to subsection 1, another day is named 
in an agreement, decision or award as the day upon which 
the agreement, decision or award is to have effect and such 
day is prior to the first day of the fiscal period in respect of 
which the council of the municipality may include provision 
in its estimates for any expenditures involved in the agree- 
ment, decision or award, any of the provisions involving 
expenses, notwithstanding the naming of such day, have 
effect from the first day of such fiscal period. R.S.O. 1950, 
CuO p see 


9. Where a request in writing is made under subsection 1 
of section 5 after the 30th day of November in any year and 


Idem 


Payment of 
expenditures 
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before the 1st day of December in the year next following and 
no agreement, decision or award has resulted therefrom at the 
time when the council is passing its estimates in the year next 
following the last-mentioned year, the council shall make 
adequate provision for the payment of such expenditures as 
may be involved in the request. R.S.O. 1950, c. 138, s. 8. 


peal prensa hs This Act has effect notwithstanding any by-law or 
municipal regulation of a municipality relating to its fire department. 


by-laws 
R.S.O. 1950, e. 138, s. 9. 


ete 11. Every person who requires or requests a full-time fire 
fighter to be on duty in contravention of this Act is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $10 and not more than $100. R.S.O. 1950, c. 138, 
s. 10. 


Pay Del 


ee 12.—(1) The Treasurer of Ontario may make an annual 

grant out of the Consolidated Revenue Fund to every mun- 
icipality having a fire department, and the amount of such 
grant shall be equal to the following proportion of the total of 
the amounts paid by the municipality during the year pre- 
ceding the year in which the grant is made in respect of The 
Workmen's Compensation Act or a benefit plan approved by 
the Workmen’s Compensation Board and in respect of con- 
tributions to a pension plan for full-time fire fighters, 


R.S.O. 1960, 
Cc. 437 


(a) where the population of the municipality is less than 
10,000, 25 per cent; 


(6) where the population of the municipality is 10,000 
or more and less than 25,000, 20 per cent; 


(c) where the population of the municipality is 25,000 or 
more and less than 70,000, 15 per cent; and 


(d) where the population of the municipality is 70,000 
ormnore; | 10-pen.cent: el 953 pea3 785. 1! 


Fire areas in 


bowasiane (2) Where there is one or more fire areas in a township, 


the population of the fire area or areas shall be deemed to be 
the population of the municipality for the purposes of this 
section. SR SIO 719507 Col3soss ei mcd 


Conditions 
precedent 
to grants 


13. No grant under section 12 shall be made, 
(a) unless all full-time and volunteer fire fighters are 
under The Workmen's Compensation Act or a benefit 


plan approved by the Workmen’s Compensation 
Board; 
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(6) where the municipality is in default under Part I 
or under an agreement, decision or award made 
under the collective bargaining provisions of Part I; 
and 


(c) in the case of a municipality employing any full-time 
fire fighters, unless there is in force for the full-time 
fire fighters a pension plan established under an Act 
under which the municipality contributes an amount 
that is not less than 5 per cent of the salaries of the 
members participating in the plan. R.S.O. 1950, 
C130, Sod: 


14.—(1) The treasurer of a municipality making claim in 
any year to a grant under section 12 shall, so soon as may be 
in the year after the amounts upon which the grant is based 
have been determined for the preceding year, send to the De- 
partment of Municipal Affairs a statement in the form furn- 
ished by the Department showing, 


(a) that the requirements of section 13 have been met; 
and 


(6) the amounts upon which the grant is based as de- 
termined for the preceding year, together with such 
particulars thereof as the Department requests. 
RiSiOusos0vcr138)s. 1 (1)2 1953 rc. 375803: 


(2) The Department of Municipal Affairs shall examine the 
statement and, if it is satisfied as to the correctness thereof, 
it shall so certify to the Treasurer of Ontario. R.S.O. 1950, 
c. 138, s. 14 (2). 


15.—(1) Where the Department of M unicipal Affairs 
notifies the treasurer of the municipality that it is not satisfied 
as to the correctness of the statement mentioned in section 14, 
the council of the municipality, within fourteen days of the 
receipt by the treasurer of the notice, may refer any matter in 
dispute to the Ontario Municipal Board whose decision thereon 
is final and shall be acted upon by the Department. 


(2) Where the certificate of the Fire Marshal is required 
as to whether fire apparatus or fire-fighting equipment has 
met the prescribed standards, the council of the municipality 
may, within fourteen days of the receipt by the treasurer of the 
municipality of notice of the certificate of the Fire Marshal, 
if it is not satisfied with such certificate, refer any matter in 
dispute to the Ontario Municipal Board whose decision thereon 
is final and shall be acted upon by the Fire Marshal. R.S.O. 
1950, c. 138, s. 16. 
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Fire 16. The Fire Marshal may, 


schools 
(a) establish, maintain and operate a central fire college 
for the training of fire department officers; 


(b) establish and operate regional fire schools for the 
training of fire fighters; 


(c) provide travelling instructors for fire fighters, 


and the cost thereof is payable out of the moneys appropriated 
therefor by the Legislature. R.S.O. 1950, c. 138, s. 17. 


Regulations 497, The Lieutenant Governor in Council may make regu- 
lations, 


(a) prescribing standards for fire apparatus and fire- 
fighting equipment; 


(6) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. :R-S.0,:1950)¢c, 138) 5.18. 


Sec. 2 FIRE FIGHTERS’ EXEMPTION Chap. 146 ben 


CHAPTER 146 


The Fire Fighters’ Exemption Act 


1. Whenever a company of fire fighters has been regularly WPS Ute 


enrolled in a municipality with the approval of the council ¢xompted 
of the municipality, the council shall direct the clerk to grant as jurors and 


to each member of the company a certificate that he is enrolled pee 
in the company, which certificate exempts the person named 

therein, during the period of his enrolment and his continuance 

in actual duty, from serving as a juryman or a constable. 
RiS.0°1950, c. 1415 s. 1, revised. 

2. Upon complaint to the council of neglect of duty by a Gorferting 
member of such fire company, the council shall examine NS Res ce A 
the complaint and, for any such cause and also in case a 
member of the company is convicted of a breach of any of the 
rules legally made for the regulation of the company, may 
strike off the name of any such member from the list of the 
company and thenceforward the certificate granted to the 
member has no effect in exempting him from any duty or 


service. R.S.O. 1950, c. 141, s. 2. 
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CHAPTER 147 
The Fire Guardians Act 


1.—(1) The council of a township may, on the petition of APPOME 
one-third of the ratepayers, at any meeting to be held before guardians 
the Ist day of April in any year, appoint by by-law not less 
than two resident freeholders for each polling subdivision 
in the municipality to carry out the provisions of this Act. 

(2) The persons so appointed shall be called ‘‘fire guardians” Tgnure of 
and shall hold office until the first meeting of a new council 
elected after their appointment and until their successors are 
appointed. R.S.O. 1950, c. 139,s. 1. 


(3) The council may, in the by-law, make provision for pay- pe ore Ndea 


ment to the fire guardians for their services and may fix a fr 
penalty to be imposed upon fire guardians refusing or neglect- 
ing to perform their duties under this Act or the by-law. 
Reo te 00, C1 3006, 5, 


2. The council in any by-law passed under section 1 may Restycfed 


provide that the period within which no person, without Setting | 
having first obtained permission in writing from one of the 
fire guardians, shall set out fire or set fire to any brush heap 
or other combustible material in any field, clearance or place 
in such township where the fire would be likely to spread 
shall be between the 1st day of April and the 31st day of 


October in any year. 1957, c. 36, s. 1, amended. 


3.—(1) No person shall, after the passing of such by-law, be2ve to be 
set out fire or set fire to any brush heap or other combustible fore setting 
material in any field, clearance or place in such township 
where the fire would be likely to spread between the Ist day 
of April and the 31st day of October in any year without 
having first obtained permission in writing from one of the 
frereuardians® URS-O 1950rc) 1394812919575) 6.536) 6. 12; 


amended. 


(2) Every person who contravenes subsection 1 is guilty of 0%e2°¢ 
an offence and on summary conviction is liable to a fine of not 
more than $100, recoverable on information of any resident 
ratepayer in the municipality. R.S.O. 1950, c. 139, s. 6, 
revised. 
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(3) The complainant is entitled to one-half of the fine and 


the other half shall be paid over to the treasurer of the muni- 


CiPAlitydN ore O50 eC 1 3Orseds 


4. The permission of a fire guardian to set out fire shall 
not be pleaded or given in evidence in any action for negli- 
gently setting out fire, or in extenuation of so doing, or in 
mitigation of damages, but the absence of such permission is 
prima facte evidence of negligence. R.S.O. 1950, c. 139, s. 3, 
revised. 


5. A fire guardian on being requested to grant permission 
to set out fire shall examine the place at which it is intended 
to set out the fire and the adjacent land and the timber, trees 
and other property thereon, and he shall refuse such request 
if, in his opinion, it would not be safe to set out the fire. 
RS.0.1950 C2139, s, 4: 


6. This Act does not apply in any part of Ontario that has 
been declared a fire district under any Act. R.S.O. 1950, 
CaSO sass 
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CHAPTER 148 
The Fire Marshals Act 


1, In this.Act, Interpre- 


tation 


(a) ‘‘Minister’”” means the member of the Executive 
Council to whom for the time being the administra- 
tion of this Act is assigned; 


(b) “regulations” means the regulations made under this 
Act. R.S.O. 1950, c. 140, s. 1, amended. 


2.—(1) There shall be an officer to be known as the Fire {2Point- 


Marshal, who shall be appointed by the Lieutenant Governor fire |, 
in Council. 


(2) There shall be an officer to be known as the Deputy Fire P22" 
Marshal, who shall be appointed by the Lieutenant Governor Marshal 
in Council and who shall act in the stead of the Fire Marshal in 
the absence of, or during the illness or incapacity of the Fire 
Marshal, or in the case of a vacancy in the office, and who, 
when so acting, has all the power and authority of the Fire 
Marshal, and who shall exercise such powers and perform 
such duties for the prevention or investigation of fire or the 
protection of life and property from fire as the Lieutenant 
Governor in Council deems expedient or as are prescribed by 
the regulations. 


(3) The Lieutenant Governor in Council may appoint such eee 


number of persons as he deems necessary to be district deputy ™#"shals 
fire marshals, who shall, subject to the regulations and the 
direction and control of the Fire Marshal, possess the powers 

to perform the duties of the Fire Marshal in the respective 
localities for which they are appointed. 


(4) The Lieutenant Governor in Council may appoint in- }p8pectors, 


spectors who, under the direction of the Fire Marshal, shall ™ent 
investigate the cause, origin and circumstances of fires occur- 
ring in Ontario and perform such other duties as are provided 

by this Act and the regulations, and while so acting every in- 
spector is subject to the regulations and possesses the same 
powers as the Fire Marshal. R.S.O. 1950, c. 140, s. 2 (1-4). 


(5) The Lieutenant Governor in Council may appoint fire coe 


services instructors who, under the direction of the Fire ™sttuctors 
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Marshal, shall assist in the organization and training of muni- 
cipal fire departments and in the development of other fire 
prevention programmes and shall perform such other duties 
as are imposed by this Act or the regulations. 1960, c. 38,s. 1. 


(6) The Lieutenant Governor in Council may also appoint 
such officers, clerks and servants as are deemed necessary for 
carrying out and enforcing this or any other Act of Ontario 
relating to the prevention and investigation of fire, and the 
regulations. 


(7) The Fire Marshal, Deputy Fire Marshal, district 
deputy fire marshals, inspectors and other officers, clerks and 
servants shall receive such salaries or other remuneration as 
is fixed by the Lieutenant Governor in Council. 


(8) The salaries and other remuneration and the expenses 
incurred in investigations and in the exercise of the powers 
and duties conferred and imposed upon the officers and assist- 
ants to the Fire Marshal or other persons in the prevention or 
investigation of fires, and generally all expenses incurred in 
carrying out this Act and the regulations are payable out of 
the moneys that are appropriated by the Legislature for sal- 
aries and expenses under this Act. R.S.O. 1950, c. 140, s. 2 
(5-7). 


(9) The Lieutenant Governor in Council may direct the 
payment out of the appropriation made by the Legislature 
for salaries and expenses in connection with this Act of a 
grant to any association or league or society organized for 
the purpose of fire prevention, and such a grant may be subject 
to such terms and conditions as the Lieutenant Governor in 
Council deems proper. R.S.O. 1950, c. 140, s. 2 (8); 1956, 
Claes? 4. 


3. Subject to the regulations and for the prevention and 
investigation of fire, it is the duty of the Fire Marshal and 
he has power, 


(2) whenever he has reason to believe that the council of 
a municipality has not passed a by-law under the 
authority of any of the sections of The Municipal Act 
or any other Act relating to the prevention of fire or 
protection of life and property therefrom, or that the 
by-law that has been passed by a municipal council 
is not complete or is not being enforced, to confer 
with members or officers of the council and to assist 
them as far as is expedient and practicable in pre- 
paring, improving and enforcing the by-law; 


(b) to assist members of municipal councils and muni- 
cipal officers in the formation and organization of 
fire departments, to make recommendations with 
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(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 


(z) 


(7) 


(F) 


regard to equipment, operations, duties and ad- 
ministration of fire departments, and in the prepara- 
tion of by-laws relevant thereto; 


to require the chief of the fire department of a 
municipality or any other person who is designated 
as an assistant of the Fire Marshal to assist in the 
enforcement of the by-law; 


to disseminate information and advice as to the pre- 
vention of fire by means of public meetings, news- 
paper articles, pamphlets, exhibitions and moving 
picture films and otherwise as he considers advisable; 


to assist in the formation of local associations or 
leagues and to co-operate with any body or persons 
interested in developing and promoting the principles 
and practices of fire prevention and fire protection; 


to advise and assist departments and agencies of 
government in fire prevention and fire protection 
problems; 


to keep a record of every fire reported to him with 
such facts, statistics and circumstances as are re- 
quired by the regulations; 


to investigate the cause, origin and circumstances of 
any fire so reported to him and so far as it is possible 
determine whether it was the result of carelessness 
or design; 


on the instructions of the Minister, to investigate the 
cause, origin and circumstances of any explosion or 
of any conditions that in the opinion of the Minister 
might have caused fire, explosion, loss of life or 
damage to property and so far as possible determine 
whether the explosion was or conditions were the 
result of carelessness or design; 


to report to the Crown attorney of the proper county 
or district the facts found upon the evidence in any 
case in which he has reason to suppose that loss by 
fire has been occasioned by criminal negligence or 
design or in which he deems an offence has been 
committed against this Act; 


whenever he deems it advisable in the public interest, 
to order the withholding of insurance money that 
may become payable by reason of any fire for a 
period not exceeding sixty days from the occurrence 
of the fire pending an investigation of its cause and 
circumstances; 
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(1) to enter upon, examine and inspect from time to 
time hotels, apartment houses, factories, work shops 
and other places where persons reside or are em- 
ployed in numbers, and direct such alterations to be 
made and such precautions to be taken as he deems 
necessary for the purpose of complying with any 
statute or regulation made for the better protection 
of life and property in such buildings. R.S.O. 1950, 
c. 140, s. 3; 1960, c. 38, s. 2. 


4. For the purpose of any inquiry or investigation that 
it is his duty or which he has the power to hold under this 
Act, the Fire Marshal has and may exercise all the powers 
that may be conferred upon a commissioner under The Public 
Inquirtes Act. R.S.O. 1950, c. 140, s. 4. 


5. Subject to the approval in writing of the Minister, the 
Fire Marshal may by writing under his hand appoint any 
person his deputy pro tempore for the purpose of holding an 
investigation into the cause, origin and circumstances of any 
fire, and for that purpose, the deputy pro tempore has all the 
powers of the Fire Marshal under this Act and the regulations. 
R.S.O. 1950, c. 140, s. 6. 


6. With the approval of the Minister, the Fire Marshal 
may employ such legal, technical, scientific, clerical or other 
assistance as he deems advisable or necessary in the conduct 
of any investigation held under this Act or in carrying out the 
provisions of this Act relating to the prevention of fire or in 
the exercise and performance of his powers and duties. R.S.O. 
1950, c. 140, s. 7. 


%—(1) The chief of the fire department of every munici- 
pality that has a fire department and the clerk of every other 
municipality is by virtue of the office held by him an assistant 
to the Fire Marshal, and it is the duty of every assistant to the 
Fire Marshal to act under his direction in carrying out this 
Act.,., R:S:Os1950%e 1400638 (1), 


(2) The assistants to the Fire Marshal shall report to him 
in writing, on forms to be supplied by him, all the fires occurring 
in their respective municipalities within three days after re- 
ceiving information of the fire and including therein particulars 
of all fatalities and injuries sustained by persons in such fires. 
R.S.O. 1950, c. 140, s. 8 (2); 1960, c. 38, s. 4 (1). 


(3) Except in the case of a municipality where the chief 
of the fire department is paid an annual salary of more than 
$500 by the corporation of the municipality, every such 
assistant of the Fire Marshal shall be paid, upon the certificate 
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of the Fire Marshal and out of the moneys that are appro- 
priated by the Legislature for salaries and expenses in con- 
nection with this Act, the sum of $1 for each report. R.S.O. 
1950, c. 140, s. 8 (3); 1960, c. 38, s. 4 (2), revised. 
Assistants 


(4) Where in a municipality a fire prevention bureau has ¢Ssh2°Ris, 
been established or the chief of the fire department of a munici- Marshal 
pality has designated one or more members of the fire depart- 
ment as a fire prevention officer or officers or the Fire Marshal 
has so designated any other person, every person who is a 
member of the bureau or who is so designated is an assistant 
to the Fire Marshal and has all the powers of an assistant to 
the Fire Marshal under this Act. R.S.O. 1950, c. 140, s. 8 (4); 

1960, c. 38, s. 4 (3), revised. 


(5) The chief of the fire department of a municipality has Powe" of 4, 


the same powers and duties with respect to buildings or prem- ™unicipality 
ises outside the territorial limits of the municipality as if the 
buildings or premises were situate within the municipality, 


(a) if the buildings or premises are owned or used by the 
municipality; or 


(b) if the municipality has undertaken to provide fire 
protection for the buildings or premises. R.S.O. 
1950, c. 140, s. 8 (5). 


8.—(1) Every fire insurance company authorized to trans- Five insur- 


act business in Ontario shall report to the Fire Marshal, panics, duty 
through the secretary or some other officer of the company 
designated by the board of directors for that purpose, all fire 
losses on property insured in the company, giving the date of 
the fire and such other particulars as are required by the reg- 


ulations. 


(2) The report shall be mailed to the Fire Marshal within Pao taponts 
three days after notice of loss is received by the company. 


(3) Every such company shall also report to the Fire fteporuns 


Marshal the amount of the loss as adjusted on each fire after #dJusted 
the adjustment is made. 


(4) Every person sustaining or claiming to have sustained Particulars. 


a loss by fire on property in Ontario insured wholly or partially jrnsnee 
in an insurance company not licensed or registered under 
The Insurance Act shall report to the Fire Marshal within ®-§;6-19°° 
three days after the occurrence of the fire the particulars of 

the insurance, the date of the fire, and such other information 

as is called for by the regulations, and he shall also, within 

ten days after completing proofs of loss against the company 

in which he is so insured, file with the Fire Marshal a full state- 

ment of the amount of loss claimed from every such company. 


140 


Claimant on 
loss to fur- 
nish infor- 
mation to 
Fire 
Marshal’s 
assistant 


Adjusters 
to furnish 
report on 
loss to Fire 
Marshal 


Fire Chief 
to be 
notified 
of claim 


Saving as 

to duties 
provided for 
by munici- 
pal by-law 


Fund for 
expenses 
of Fire 
Marshal 


R.S.O. 1960, 
c. 190 


Chap. 148 FIRE MARSHALS Sec. 8 (5) 


(5) Every person sustaining a loss by fire on property in 
Ontario shall upon the written or oral request of an assistant 
to the Fire Marshal, furnish to the assistant within seven days 
after receipt of the request, whatever information is required 
to complete the form of report called for in subsection 2 of 
section 7. 


(6) Every person adjusting a claim against a fire insurance 
company, whether the company is licensed to transact business 
in Ontario or not and whether the adjuster represents the 
company or the claimant, shall within three days after the com- 
pletion of the adjustment forward a report in writing to the 
Fire Marshal, giving the date of the fire, the value of the 
property affected by the different items of the policy as estab- 
lished during the process of the adjustment of the claim, the 
insurance in each company, the amount of loss allocated to be 
paid by each company and such other particulars as are 
required by the regulations. 


(7) Every person adjusting a claim against a fire insurance 
company in a municipality having an organized fire depart- 
ment shall, where the fire department has not been summoned 
to or attended at the fire giving rise to the claim, by notice in 
writing, advise the chief of the fire department of the occur- 
rence of the fire. R.S.O. 1950, c. 140, s. 9. 


9. Nothing in this Act renders it obligatory for the Fire 
Marshal to perform in a local municipality such of the duties 
prescribed by this Act as are provided for by by-laws of the 
local municipality. R.S.O. 1950, c. 140, s. 10. 


10.—(1) Every person, syndicate, reciprocal exchange or 
corporation transacting the business of fire insurance within 
the meaning of The Insurance Act shall, in addition to the taxes 
and fees now required by law to be paid, pay to the Treasurer 
of Ontario on or before the 15th day of March in each year 
such sum as is determined by the Lieutenant Governor in 
Council, not exceeding 1 per cent, calculated upon the gross 
premiums, fixed payments and assessments received during the 
preceding year in respect of fire insurance business transacted 
in Ontario, excluding, 


(a) premiums returned; 


(b) premiums paid in respect of reinsurance ceded to 
insurance companies licensed to transact business in 
Ontario; and 


(c) the cash value of dividends paid or credited to policy- 
holders by mutual insurance companies and recip- 
rocal exchanges, 
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as shown by the annual statement furnished to the Depart- 
ment of Insurance under The Insurance Act. 1957, c. 37, 


S. BiGh)s 
Contribu- 


(2) Every person sustaining or claiming to have sustained (ont 
a loss by fire on property in Ontario insured in a company not Persons | 
licensed or registered under The Insurance Act shall pay to the unregis- 


Treasurer of Ontario an amount equal to 1 per cent upon the Pee 
gross amount of loss claimed upon the unlicensed or unregis- ®-$,0. 1960, 
tered company and the amount is due and payable not later 

than sixty days from the date of filing the claim upon the 

company or its representative whether the claim has or has 

not been paid at the expiration of such sixty days, and where 

the claim is sent by mail, the date of the mailing shall be taken 

for the purposes of this subsection to be that upon which the 

claim was filed. 


(3) The total of such amounts constitutes a special fund for Application 


the maintenance of the office of the Fire Marshal and the ex- 
pense incident thereto, but any part of the fund remaining 
unexpended at the end of any year and not required for 
maintenance shall be carried forward to the next fiscal year 
and the next assessment upon the fire insurance companies 
correspondingly reduced. R.S.O. 1950, c. 140, s. 11 (2, 3). 

Preliminary 


(4) The Treasurer of Ontario may make a preliminary jiSccumont 
assessment of the sum as provided in subsection 1 and such pe 
assessment shall be made upon the basis of the premiums, 
fixed payments and assessments received in respect of business 
transacted in Ontario during the last complete year for which 
annual statements have been filed in accordance with The ®;8,9- {g8° 
Corporations Tax Act and The Insurance Act, and the amount 
of the assessment is subject to subsection 3. 1957, c. 37, 


is ah OF p 


(5) Every person who contravenes any of the provisions o 
this section is guilty of an offence against this Act and on 
summary conviction is liable to the fine prescribed by section 
15. R.S.O. 1950, c. 140, s. 11 (5), amended. 


f Offence 


11. The Fire Marshal shall keep such registers and books ®°°#® 
of account as are prescribed by the Lieutenant Governor 
in Council. R.S.O. 1950, c. 140, s. 12. 


12. The Fire Marshal, Deputy Fire Marshal or a district ea lose 
deputy fire marshal, inspector or municipal fire chief has °f premises 
power, 


(a) to enter and examine any premises on which a fire 
has occurred or on which he has reason to believe 
there may be a substance or device likely to cause 
a fire; 
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(b) to close such a premises and to prevent entry thereon 
by any other person for such period as is required 


to complete the examination of the premises; and 


(c) to remove from such a premises and to retain and 
examine any article or material that in his opinion 
may be of assistance in connection with any matter 


under investigation. R.S.O. 1950, c. 140, s. 13. 


13. The Fire Marshal, the Deputy Fire Marshal, district 
deputy fire marshals and inspectors have the same power to 
enforce the attendance of witnesses and to compel them to 
give evidence and produce documents and things as is vested 
in any court in civil cases. R.S.O. 1950, c. 140, s. 14. 


14. Every person upon being served with a summons under 
the hand of the Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal or inspector to attend for the purposes of 
giving evidence shall attend in pursuance of the summons, 
and is entitled to be paid such fees and expenses as are pre- 
scribed by the regulations. R.S.O. 1950, c. 140, s. 15. 


15. Every person who, 


(a) hinders or disturbs the Fire Marshal or any officer 
appointed under this Act in the execution of his 
duties; 

(b) contravenes any of the provisions of this Act or the 

regulations; 


(c) refuses or neglects to attend and be sworn and give 
evidence before the Fire Marshal, Deputy Fire 
Marshal, a district deputy fire marshal or inspector; 
refuses or neglects to obey or carry out the instruc- 
tions or directions of the Fire Marshal, Deputy Fire 
Marshal, a district deputy fire marshal or inspector 


given under the authority of this Act, 


(d) 


is guilty of an offence and, where a penalty for such offence 
is not elsewhere in this Act provided for, on summary con- 
viction, is liable to a fine of not more than $20, but the imposi- 
tion of any such fine or the payment thereof does not relieve a 
person convicted from fulfilling any obligation for the neglect 
of which the penalty was imposed. R.S.O. 1950, c. 140, s. 16. 


16.—(1) It is the duty of the Crown attorney of every 
county or district, upon receiving the report of the Fire 
Marshal or upon receiving notice of an offence having been 
committed against any of the provisions of this Act or the 
regulations, to institute and conduct a prosecution of any 
person who appears to have been guilty of an offence against 
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the Criminal Code (Canada) or against this Act or the regula- $937%4,,,) 
tions. 


(2) Upon the request of the Fire Marshal, it is the duty of Grow? 


attorney to 
the Crown attorney of the county or district to attend any isa roe 
investigation held under this Act and to examine the witnesses tion 
at the investigation and assist the Fire Marshal in the conduct 


of the investigation. R.S.O. 1950, c. 140,s. 17 (1, 2). 
Travelling 


(3) If the investigation is held in a place other than the goovses 
county or district town, the Crown attorney is entitled to his ete. when 
actual disbursements for travelling and other expenses. 

R.S.O. 1950, c. 140, s. 17 (4). 

17.—(1) The corporation of every municipality shall pro- Myr, 
vide a suitable place for the holding of investigations and eae 
public inquiries by the Fire Marshal or his deputy, and until holding in- 
such place is provided, the investigations and inquiries may ne 
be held in the magistrate’s court room of the municipality, but 
at such times as do not interfere with the use of the court 
room for the holding of the magistrate’s court. R.S.O. 1950, 
coh 140s: 18.(1)1960..c..38,s26 (1). 


(2) If a suitable place is not provided by the municipality, ypere._ 


the Fire Marshal may procure a suitable place for holding the Pa}ty does 
investigation or inquiry, and the expense incurred shall be 

borne by the municipality. R.S.O. 1950, c. 140, s. 18 (2); 

1960, c. 38, s. 6 (2). 

18. The fees and expenses as certified by the Fire Marshal £ayment of 
to be payable to the Crown attorney or to witnesses or for @xpenses | 
assistance given or services rendered to the Fire Marshal under propriation 
this Act are payable out of the moneys that are appropriated 
by the Legislature for salaries and expenses in connection with 
this Act. R.S.O. 1950, c..140, s..19. 


19.—(1) Subject to the regulations, the Fire Marshal, o7SPetjor.. 
Deputy Fire Marshal, a district deputy fire marshal, an in- 29... 
spector or an assistant to the Fire Marshal may, upon the 
complaint of a person interested, or when he deems it necessary 
so to do, without such complaint, inspect all buildings and 
premises within his jurisdiction, and for such purpose may at 
all reasonable hours enter into and upon the buildings and 
premises for the purpose of examination, taking with him if 
necessary, a constable or other police officer or such other 
assistants as he deems proper. R.S.O. 1950, c. 140, s. 20 (1). 


(2) If, upon such inspection, it is found that a building or eles oenaes 


other structure is for want of proper repair or by reason of 
age and dilapidated condition or any other cause especially 
liable to fire, or is so situated as to endanger other buildings 
or property, or so occupied that fire would endanger persons 


144 


Electrical 
installations 


Removal of 
process from 
buildings 


Appeal to 
Fire Mar- 
shal 


Chap. 148 FIRE MARSHALS Sec. 19 (2) 


or property therein or that exits from the building or buildings 
are inadequate or improperly used, or that there are in or upon 
the buildings or premises combustible or explosive materials or 
conditions dangerous to the safety of the buildings or premises 
or to adjoining property, the officer making the inspection 
may order, 


(a) the removal of the buildings or the making of struc- 
tural repairs or alterations therein; 


(b) the removal of combustible or explosive material, 
or the removal of anything that may constitute a fire 
menace; 


(c) the installation of safeguards by way of fire ex- 
tinguishers, fire alarms and other devices and equip- 
ment and also such avenues of egress, fire escapes 
and exit doors as are deemed necessary to afford 
ample exit facilities in the event of fire or an alarm 
of fire PRES. O71 9505- ent 4.0.45. 20:12) 71960 erS5; 
St7e( 19% 


(3) If, upon such inspection, it is found that a building or 
other structure is by reason of the inadequacy or want of re- 
pair of the electrical installations and wiring therein especially 
liable to fire, the officer making the inspection may order a re- 
inspection by The Hydro-Electric Power Commission of On- 
tario of such electrical installations and wiring and that the 
cost of such re-inspection be paid by the owner or occupant 
of the building or other structure. 1956, c. 24,s. 2 (1). 


(4) The Fire Marshal, Deputy Fire Marshal, a district 
deputy fire marshal, an inspector or an assistant to the Fire 
Marshal may order the removal from any building not being 
of fire resistive construction or being within fifty feet of a 
hospital, school, church, theatre or any other place of public 
assembly or an hotel, apartment house or multiple occupancy 
dwelling, of a process of manufacture or other occupancy 
that because of the danger of fire or explosion is especially 
hazardous to life or property or may order that any such 
premises shall not be used for any such process or occupancy. 


(5) If the occupant or owner of any such building or 
premises deems himself aggrieved by an order made by an 
officer other than the Fire Marshal under this section, then in 
case the order is made under clause a of subsection 2 or sub- 
section 4, the person aggrieved may appeal within ten days 
from the making of the order to the Fire Marshal, who shall 
examine the order and affirm, modify or revoke it and cause a 
copy of his decision to be served upon the party appealing. 
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(6) If the party appealing is dissatisfied with the decision 4PP%} from 
of the Fire Marshal, he may within five days after the service sha! tae 
of the decision, pao by way of originating notice according judge 
to the practice of the court, to the judge of the county or 
district court of the county or district in which the property 
is situate, for an order modifying or revoking the order or 
extending the time for compliance therewith, and the judge, 
upon such application, may affirm, modify or revoke the order 
and his decision is final. 


Failure to 


(7) If the appeal to the county or district judge is not prosecute 
prosecuted by the appellant within sixty days from the filing @Ppeal 
of the originating notice, the county or district judge may 
dismiss the appeal at the request of the Fire Marshal. R.S.O. 

1950, c. 140, s. 20 (3-6). 


(8) In the case of an order made under clause 6 or ¢ of sub- WAPRPRi ng 
section 2 or under subsection 3 by an officer other than the Marshal 
Fire Marshal, the occupant or owner has the like right of 
appeal to the Fire Marshal as in the case of an order made 
under clause a of subsection 2, and the decision of the Fire 
Marshal upon the appeal is final and is not subject to appeal. 

R.S.O. 1950, c. 140, s. 20 (7); 1956, c. 24, s. 2 (2). 


(9) Every person who fails to obey an order made under 
clause a of subsection 2 or under subsection 4 after the time 
allowed for appeal therefrom has elapsed is guilty of an offence 
and is liable to a fine of not less than $10 in all and not more 
than $100 for every day during which such default continues, 
and every person who fails to obey an order made under 
clause 6 or c of subsection 2 or under subsection 3 is guilty of 
an offence and is liable to a fine of not less than $10 in all and 
not more than $20 for each day upon which such default 
continues. R.S.O. 1950, c. 140, s. 20 (8); 1956, c. 24, s. 2 (3). 


(10) Every fine under subsection 9 is recoverable before (éfieorng: 


a magistrate or two or more justices of the peace under The 
Summary Convictions Act, but the imposition of any such fine ¢ 
or the payment thereof does not relieve a person ene 
from fulfilling any obligation for the neglect of which the 
penalty wasimposed. R.S.O. 1950, c. 140, s. 20 (9). 


(11) If the obligation for the neglect of which the fine was Closing of 
imposed on a person is not fulfilled within thirty days after 
the conviction, the magistrate or justices, on the application 
of the Fire Marshal, may order the closing of any premises 
where the danger of fire or explosion is especially hazardous 
to life or property until such time as the obligation for which 
the fine was imposed is fulfilled. 


Offences 


R.S.O. 1960, 
. 387 


(12) Where the person does not remedy the conditions for hazard pres 


which a conviction was made within thirty days after con- Fi 
viction, the magistrate or justices may issue an order author- 
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izing the Fire Marshal to remove the building or combustible 
or explosive material or anything that may constitute a fire 
menace and the expenses so incurred shall be paid as in sub- 
sections 14 and 15. 1960, c. 38, s. 7 (2). 


(13) If the owner is absent from or is a non-resident of 
Ontario or his whereabouts in Ontario is unknown and there 
is no occupant of the building or premises, or his where- 
abouts in Ontario is unknown, the Fire Marshal may direct 
and procure, 


(a) the removal of the buildings; 


(b) the removal of combustible or explosive material, or 
the removal of anything that may constitute a fire 
menace, 


in such manner as he deems proper, but no expense shall be 
incurred for such purpose beyond the amount of $100 without 
the approval of the Minister. 


(14) The expense so incurred shall be paid in the first 
instance out of any appropriation of the Fire Marshal’s office. 


(15) The Fire Marshal shall certify to the treasurer of the 
municipality in which the building, premises or structure 
is situate the expenses actually and necessarily incurred, and 
the treasurer shall forthwith pay the amount so certified to 
the Treasurer of Ontario, and the amount may be entered upon 
the collector’s roll against the land or premises in relation to 
which action was so taken and constitutes a lien thereon and 
be levied and collected as taxes against the land or premises. 
R.S.O. 1950, c. 140, s. 20 (10-12). 


(16) If the owner of a building or premises is absent from 
or does not reside in the municipality in which the building 
or premises is situate, or his whereabouts in the municipality 
is unknown, the Fire Marshal, Deputy Fire Marshal, a dis- 
trict deputy fire marshal, an inspector or an assistant to the 
Fire Marshal may order the tenant or occupant to make 
minor alterations or repairs that are urgently required for 
purposes of fire prevention and the tenant or occupant may 
deduct the cost of the alterations or repairs from any rent 
thereafter payable on furnishing the owner with a copy of 
the order and an accounting of the amount deducted but a 
tenant or occupant shall not be required to expend or expend 
in any year an amount in excess of 25 per cent of the annual 
rental payable in respect of such tenancy or occupancy. 
ReS:0 11950 ve l40xs: 20 (13)3'4960;2c.938, 53 743): 


20.—(1) The Fire Marshal may suspend from duty a dis- 
trict deputy fire marshal or other official for such cause as 
he deems sufficient and shall report the suspension imme- 
diately to the Minister. 
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(2) The pay of such district deputy fire marshal or other See Rane 
official shall not be allowed during the period of suspension, Suspension 
except by order in writing of the Minister. R.S.O. 1950, 


o2t40rs. 21 


21.—(1) Subject to the regulations, the Fire Marshal shall £77°.,. 
from time to time as is found necessary for the prevention may adopt 
of fire and for safeguarding human life from the danger of fire, eo) 
adopt rules for the use, storage and handling of explosives and 
volatile compounds, including crude and refined illuminating 
and fuel oil, and all the devices and apparatus employed in 
utilizing the same, but such rules are not effective until ap- 
proved by the Lieutenant Governor in Council. R.S.O. 

1950, c. 140, s. 22 (1), amended. 


(2) Where a municipality has passed a by-law under para- {yvcinal 


graphs 9 to 17 of subsection 1 of section 379 of The Municipal take pre- 
Act regulating the keeping and manufacturing of explosives, R.s.0. 1960, 
the requirements of the by-law, if more exacting than those * **° 
approved by the Lieutenant Governor in Council under this 

section, govern and apply to properties in the municipality. 


Ine, 1900, Cc. 140; s. 222). 


22. No municipality shall have, and no person shall have Gouging. 
in connection with any fire apparatus or fire-fighting equip- for 474-inch 
ment that is installed on any premises, couplings for 11-inch 
fire hose or other fittings used in connection with such coup- 
lings that are not of the iron pipe standard thread of 11% 
threads an inch and that do not conform to the standards 
and specifications for such couplings and fittings contained 
in the Canadian Standards Association specification for 
11-inch fire hose coupling screw thread and tail piece internal 
diameters B89—1954 (2nd edition). 1954, c. 31, s. 1, part. 


23. No municipality shall have, and no person shall have Gouping. 
in connection with any fire apparatus or fire-fighting equip- for 2747ineh 
ment that is installed on any premises, couplings for 21-inch 
fire hose or other fittings used in connection with such coup- 
lings that do not have 5 threads an inch and 3)%-inch outside 
diameter of the male coupling and that do not conform to 
the standards and specifications for such couplings and fittings 
contained in the Canadian Standards Association specifica- 
tion for 24-inch fire hose couplings and fittings B89.2—1954 
(2nd edition). 1954, c. 31, s. 1, part. 


24. No municipality or body in which is vested the manage- Hydrant. 


ment and control of hydrants shall have, and no person shall 
have in connection with any fire apparatus or fire-fighting 
equipment that is installed on any premises, hydrants with 
24-inch nozzles that do not conform to the thread standards 
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and specifications referred to in section 23 or operating 
nuts that are not square in shape with an over-all dimension 
on each side of 114 inches and a depth of not less than 1144 
inches. 1954, c. 31,s. 1, part. 


25. Every person, municipality or body in which is vested 
the management and control of hydrants that contravenes any 
of the provisions of section 22, 23 or 24 is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$10 and not more than $100 for each day upon which the 
couplings, fittings or hydrants do not conform to the standards 
and specifications referred to in such sections, and in addition 
the Fire Marshal may take proceedings by way of mandamus 
to compel such person, municipality or body to comply with 
such standards and specifications. 1954, c. 31, s. 1, part. 


26. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the respective duties of the Fire Marshal, 
Deputy Fire Marshal, district deputy fire marshals 
and inspectors, and of the officers, clerks and servants 
of the Fire Marshal’s office; 


(6) fixing the forms of and particulars to be stated in 
the records and returns to be made by the Fire 
Marshal, Deputy Fire Marshal, and district deputy 
fire marshals, and by every person who is required 
under this Act to furnish information to the Fire 
Marshal; 


(c) requiring such statistical and other information to 
be furnished to the Fire Marshal as he deems neces- 
sary; 


(d) providing for the appointment of an advisory com- 
mittee and defining the duties and powers of the 
committee; 


(e) providing for licensing and regulating the manufac- 
ture, sale, servicing and recharging of fire ex- 
tinguishers; 


(f) prescribing the methods of fire prevention to be used 
in any class of premises or premises used for any 
specified purpose; 


(g) prescribing the types, location and testing of fire- 
fighting apparatus, equipment and devices and fire 
alarm systems to be used in any class of premises or 
premises used for any specified purpose; 
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(h) regulating, subject to The Gasoline Handling Act, the 8-82. 1960, 


(2) 


(@) 


(R) 


manner and method of handling and storing flam- 
mable liquids or gases in any class of premises or 
premises used for any specified purpose; 


providing long service awards for members of the 
public fire services; 


prescribing the forms, records and returns to be used, 
kept and made by fire chiefs in respect of their 
inspections of any class of premises or premises used 
for any specified purpose; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Cer ic Or ooO Ce sia0- Ss. 25 11). L900) oO, 
s. 8 (1, 2), revised. 


27. <A certificate under the hand and seal of the Fire 
Marshal of the appointment of a person under this Act is ment 
prima facie proof of the appointment in any court or else- 


where. 


R.S.O. 1950, c. 140, s. 24, amended. 


Certificate 
of appoint- 
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CHAPTER 149 
The Fires Extinguishment Act 


1.—(1) The council of a county may provide by by-law $y7aw of 


that fire guardians, fence-viewers, overseers of highways or Eres 
pathmasters appointed by township councils, whenever the powers 
woods or prairies in a township are on fire so as to endanger 
property, shall order as many of the male inhabitants of the 
township residing in the vicinity of the place where the fire is 

as may be deemed necessary to turn out at the place where 

the fire prevails and assist in extinguishing it or in stopping 

its progress. 


(2) Where there is no county council, the council of a BY jay," 


township may pass such by-law. R.S.O. 1950, c. 142, 5.1. council 


2.—(1) Every such officer shall give to every person {ork done 


employed by him under section 1 a certificate of the number of alowed for 
days work done by him, and such work shall be allowed to labour 
him in his next year’s statute labour, or, if such person is not 

liable to perform statute labour or not so many days statute 

labour as the number mentioned in the certificate, the county 

council may direct that such work shall be paid for out of the 

funds of the township, and such person is entitled to be paid 

by the township treasurer the amount of the certificate or the 

amount not credited on the next year’s statute labour, as the 


case may be. 


(2) The county council may also provide for the application APPication 


by the township councils of so much of the commutation of Pugion 


statute labour fund as may be required for assisting to townships 
extinguish or stop the progress of fires in their respective 
- municipalities. R.S.O. 1950, c. 142, s. 2. 


3. If a township council neglects to provide for the applica- 22°? 4° 


tion of so much of the commutation of statute labour fund, AS 


or for payment of such amount as may be required for the ae ee 
purposes mentioned in section 2, the county council may do of work 

so and may pay the amount of such certificates and impose 

upon the township so in default a rate sufficient for that pur- 

pose to be levied and collected in the manner provided by The B-§:0- 196° 
Assessment Act for the collection of a county rate. R.S.O. 


1950;.c. 142}6.23: 
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refusing to 4+ Every person who refuses or neglects to turn out and 
pe ichiaek work under any fire guardian, fence-viewer, overseer of high- 
flres ways or pathmaster, who has ordered him to turn out for that 


purpose, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $20. R.S.O. 1950, c. 142, 


s. 4. 
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CHAPTER 150 


The Fish Inspection Act 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 
(e) 
(f) 
(g) 
(h) 


(2) 


‘container’? means a receptacle or package used in 
holding, storing, packing or marketing fish; 


“establishment”? means a place where fish are han- 
dled, graded, processed or stored; 


‘‘fish”’ includes a shellfish, crustacean and any marine 
animal, and any parts, products or by-products of 
any of them; 


“inspector” means a person appointed by the 
Minister for the purposes of this Act; 


‘“‘marketing’’ means buying, selling, holding in pos- 
session, or offering or advertising for sale; 


‘‘Minister’’ means the Minister of Lands and Forests; 


‘processing’ means cleaning, filleting, smoking, salt- 
ing, icing, packing, freezing, cooking, pickling, drying 
or otherwise preparing fish for market; 


“regulations” means the regulations made under this 
Act: 


‘“‘vehicle”’ includes a steamship, vessel, boat, railway- 
Car, truck, Catriage, car, aincrait,.aud vany , other 
means of carriage used for transporting fish. 1955, 
c. 23, s. 1, revised. 


2.—(1) An inspector may at any time, 


(a) 


(0) 


(c) 


enter any establishment or vehicle used for the 
storage or carriage of fish and open any container 
that he has reason to believe contains fish; 


require to be produced for inspection or for the 
purpose of obtaining copies thereof, or extracts there- 
from, any books, shipping bills, bills of lading or 
other documents or papers relating to the processing, 
transporting or marketing of fish; or 


take samples of fish for inspection. 


no 
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(2) No person shall obstruct or impede an inspector in the 
discharge of his duties under this Act. 1955, c. 23, s. 2. 


3. Any person who thinks himself aggrieved by a decision 
of an inspector in respect of any matter under this Act or the 
regulations may appeal to the Minister in accordance with the 
procedure prescribed by the regulations. 1955, c. 23, s. 3. 


4.—(1) Whenever an inspector believes on reasonable 
grounds that an offence against this Act or the regulations has 
been committed, he may seize all fish and containers by means 
of or in relation to which he reasonably believes the offence 
was committed. 


(2) All fish and containers seized under subsection 1 may 
be detained for a period of two months following the day of 
seizure, unless during that period proceedings under this Act 
in respect of such fish and containers are taken, in which case 
the fish and containers may be further detained until such 
proceedings are finally concluded. 


(3) Where a person is convicted of an offence against this 
Act or the regulations, any fish or containers seized under 
subsection 1 are forfeited to Her Majesty and may be disposed 
of as the Minister directs. 1955, c. 23,s. 4. 


5.—(1) No person shall falsify or unlawfully alter, destroy, 
erase or obliterate any document made or issued under this 
Act or the regulations, or any marks placed on any container 
pursuant to this Act or the regulations. 

(2) Every person who contravenes subsection 1 is guilty of 
an offence and is liable on summary conviction to a fine of not 
less than $50 and not more than $500, or to imprisonment for 
a term of not less than two months and not more than six 
MONE ST OigtOsDOll ORG Ons oF 


6.—(1) No person shall sell, offer for sale, or hold in pos- 
session for sale, any fish intended for human consumption 
unless the fish is wholesome and fit for human food. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and is liable on summary conviction to a fine of 
not less than $100 and not more than $500, or to imprisonment 
for a term of not less than three months and not more than 
six months, Orito beth 955 0e 28, 6x6) 


7. No person shall sell, offer for sale, or hold in possession 
for sale, any fish or container under a name calculated to 
mislead or deceive. 1955, c. 23,s. 7. 


8. Every person who contravenes any of the provisions of 
this Act or of the regulations or any condition attached to any 
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licence issued under this Act or the regulations for which no 
penalty is elsewhere provided in this Act or the regulations 
is guilty of an offence and liable on summary conviction to a 
fine of not more than $500, or to imprisonment for a term of 
not more than six months, or to both. 1955, c. 23,s. 8. 


9. Every offence against this Act or the regulations and Where | 


every contravention of any of the conditions of any licence deemed to 
issued under this Act or the regulations, for the purposes of any committed 
prosecution, shall be deemed to have been committed, and 

every cause of complaint under this Act or the regulations or 

any of the conditions of any licence issued under this Act or 

the regulations shall be deemed to have arisen in the place 

where the offence was actually committed or the place where 

it was first discovered by an inspector or the place where the 
defendant resides or is found. 1955, c. 23,s. 9. 


10. The Lieutenant Governor in Council may provide for 7y82°s#! of 
the disposition of fines imposed for contraventions of this 
Act or the regulations and for the disposition of any proceeds 
from the sale of forfeited fish or containers. 1955, c. 23, s. 10. 


Terms, etc., 


11. The Minister may impose such terms and conditions $fiitendces 


in any licence as he deems proper and that are not inconsistent 
with this Act or the regulations. 1955, c. 23,s. 11. 


12. The Lieutenant Governor may by proclamation declare {20pton of 


any regulations heretofore or hereafter made under the Fish ¥°8% i955 
Inspection Act (Canada), in so far as they are within the exclu- ¢. 118 

sive legislative jurisdiction of the Province, to have the force 

of law therein, and upon the issue of such proclamation the 
regulations therein referred to, in so far as they are within the 

exclusive legislative jurisdiction of the Province, have the 

force of law therein as if enacted by the Legislature. 1955, 

oo23, 6, 12. 


13. The Lieutenant Governor in Council may, for the Reeulations 


purpose of regulating the marketing of fish and containers 
locally within the Province, make regulations, 


(a) prescribing grades, qualities and standards of fish 
for marketing; 


(b) respecting the handling, processing, storing, grading, 
Pp 
packaging, marking, transporting and inspecting of 
fish; 


(c) respecting the quality and specifications for con- 
tainers and the marking and inspecting of containers; 
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(d) 


(g) 


(1) 
(7) 


(7) 


requiring and providing for the licensing of establish- 
ments and persons handling, processing, storing, 
grading, transporting or marketing fish, and prescrib- 
ing and attaching conditions to licences; 


prescribing fees for licences, and for grading and 
inspection services; 


prescribing the requirements for the equipment and 
sanitary operation of establishments, and of vehicles 
used in connection with an establishment or in 
connection with fishing or the marketing of fish; 


prohibiting the marketing of fish or containers under 
a grade name or standard prescribed by the regula- 
tions unless all the requirements of this Act and the 
regulations with respect thereto have been complied 
with; 

prescribing the manner in which samples of fish may 
be taken; 


prescribing the procedure to be followed in any 
appeal to the Minister under this Act; 


providing for any thing connected with the marketing 
or inspection of fish and containers locally within the 
Provinces, 195586423 ..sel3. 
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Chiat BE Re St 


The Floral Emblem Act 


1. The flower known botanically as the trillium grandi- florl | 


florum and popularly known as the white trillium is adopted Ontario 
as and shall be deemed to be the floral emblem of the Province 
of Ontarion “Rio.O: 1950. ce. 143.5. 7, 
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GHAPRER. 162 
The Forest Fires Prevention Act 


1. In this Act, ove 


(a) ‘‘Department”’ means the Department of Lands and 
Forests; 


(b) “‘fire districts’” means the parts of Ontario that are 
declared to be fire districts under section 2; 


(c) ‘forest travel permit areas’? means the parts of 
Ontario that are declared to be forest travel permit 
areas under section 8; 


(d) ‘‘Minister’’ means the Minister of Lands and Forests; 


(e) “‘municipality’’ means a city, town, village, township 
or improvement district; 


(f) “officer”? means a person employed or appointed by 
or with the approval of the Minister to assist in 
enforcing this Act; 


(g) “owner” includes a locatee, purchaser from the 
Crown, assignee, lessee, occupant, purchaser, timber 
licensee, holder of mining claim or location, and any 
person having the right to cut timber and wood upon 
any land; 


(h) ‘‘regulations’’ means the regulations made under this 
ACES HRESO? TO50VCIN44S Geter 952 fens Ws NCL) % 
1995; C24. Cat. 


2.—(1) This Act applies only to fire districts. R.S.O. 1950, 4pplication 
c. 144, s. 2 (1). 
Creation 


(2) The Lieutenant Governor in Council may declare parts 5/8. 
of Ontario to be fire districts and may declare the name that @istricts 
each fire district shall bear. 1952, ¢ 31, s. 2, 


(3) Nothing in this Act affects or shall be held to limit or Right 9. 
interfere with the right of any person to bring and maintain ¢amages not 
a civil action for damages occasioned by fire. R.S.O. 1950, 

c. 144, s>2 (3): 

3. The Minister may employ, for the purpose of enforcing ABPoint 
this Act, such officers as he deems necessary, who shall act officers 
in accordance with his instructions. R.S.O. 1950, c. 144, s. 3. 
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4. The Minister may appoint honorary fire wardens who, 
(a) shall act without salary or other remuneration; 


(b) shall have authority to enforce such of the provisions 
of this Act as the Minister deems necessary; and 


(c) shall wear a special badge issued by the Department. 
R.S.O. 1950, c. 144, s. 4, revised. 


5.—(1) Where the owner of any land in a fire district 
desires to provide protection from fire upon such land in 
addition to that authorized by the foregoing provisions of 
this Act, the Minister may arrange with the owner for the 
appointment of special officers upon such land for the enforce- 
ment of this Act and the regulations. 


(2) Every such appointment shall be made or approved by 
the Minister. 


(3) Every person appointed under subsection 1 shall be 
paid by the owner of the land such salary or other remunera- 
tion as the Minister directs or approves. R.S.O. 1950, c. 144, 
Soo: 


6.—(1) The period from the 1st day of April to the 31st 
day of October in each year shall be known as a fire season. 


(2) The Minister may declare any period after the 31st 
day of October in any year and before the 1st day of April 
in the following year to be a fire season for any fire district 
or any part of a fire district. 


(3) The Minister may extend or restrict any fire season to 
such date as he deems proper and any such extension or 
restriction may be made applicable to any fire district or any 
part.of a fire district.”’ 1953,-¢..38,'s. 1. 


47.—(1) Upon application, an officer may issue a permit, 
called a “fire permit’’, to set out fire during a fire season. 
R25,019503:c:0144)-s5 71) 3 1953.0. 38,48, 2-1): 


(2) A fire permit is authority to the permittee to set out 
fire only in accordance with, 


(a) the terms and conditions under which the permit is 
issued; and 


(6) the regulations. R.S.O. 1950, c. 144, s. 7 (2). 


(3) Except under a permit, no person shall set out fire during 
a fire season for any purpose other than cooking or obtaining 
warmth. R.S.O. 1950, c. 144, s. 7 (3); 1953, c. 38, s. 2 (2). 
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(4) A fire permit may be limited as to duration and area, Tek Aes 

but in any event it expires on the 31st day of March next 

following the date of its issue, and it may contain such other 

terms and conditions as the issuing officer deems necessary. 


Cancellati 
(5S) A fire permit may be cancelled or suspended at any orguspen- 


time by an officer, and immediately upon receiving notice of aon 
such cancellation or suspension, the permittee shall extinguish 
any fire set out under the permit. R.S.O. 1950, c. 144, s. 8. 

8.—(1) The Lieutenant Governor in Council may declare Forest travel 
parts of Ontario that are within one or more fire districts 
to be forest travel permit areas. 


(2) Upon application, an officer may issue, without charge #8849, 9f 


and on such terms and conditions as he deems proper, a Permits 
permit called a ‘‘forest travel permit’? authorizing the per- 
mittee to enter and travel about during a fire season in a 
forest travel permit area or such part thereof as is designated 

in the permit. 


(3) Notwithstanding subsection 3 of section 7, an officer Setting out 
under the terms and conditions of a forest travel permit, may 
prohibit the permittee from setting out fire for the purpose 
of cooking or obtaining warmth. 


(4) No person shall enter and travel about in a forest yr Sitea 


travel permit area during a fire season except under and in oe 
accordance with the terms and conditions of his forest travel 

permit and in accordance with the regulations. 1955, c. 24, 

s. 2, part. 


(5) A forest travel permit may be limited as to dura- Puration 


tion, but in any event it expires on the 31st day of March 
next following the date of its issue. 


(6) A forest travel permit may be cancelled or suspended £22-ella- 


at any time by an officer, and immediately upon receiving Suspension 
notice of such cancellation or suspension, the permittee shall 
extinguish any fire set by him and leave the forest travel 

permit area. 1955, c. 24, s. 2, part. 

9.—(1) Whenever the Minister deems it expedient to close f/osure of 
one or more fire districts owing to extremely hazardous fire 
conditions therein, he may make an order in writing closing 
the fire district or fire districts that he designates, specifying 
therein the period during which such closure shall be in force 
and prescribing therein such other terms and conditions as he 
deems proper. 1952, c. 31, s. 4 (1). 

Notice of 


(2) The Minister shall provide for such notice as he deems ¢yger 
necessary under the circumstances, and shall publish a notice 
of the order setting out the fire district or fire districts closed 
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and the period of closure in such newspapers as in his opinion 
will give the greatest publicity. R.S.O. 1950, c. 144, s. 11 (2); 
TOS2> cr sios: + (2) 


(3) Unless specially authorized by the Minister, no person 
shall enter a closed district during the period of closure. 
RStOM1950,CR144 Sn 11 S952 Wess Pay 


(4) In any prosecution under subsection 3 in respect of an 
offence alleged to have been committed prior to publication 
of the order under The Regulations Act, the burden of proving 
he did not have actual notice of the order at the time the 
offence is alleged to have been committed is upon the accused. 
R.S.O. 1950, c. 144, s. 11 (4). 


10.—(1) Except where land is being cleared for agricul- 
tural purposes by a locatee, purchaser or patentee, every 
person, firm or corporation shall, in addition to any other 
requirement, obtain from an officer a work permit before, 


(a) carrying on any logging, mining or industrial opera- 
tion or before clearing land for a right-of-way for a 
road, trail, tote-road, ditch or flume, or for a tele- 
phone, telegraph, power or pipe line, or before 
clearing land to be flooded for water storage purposes, 
or before constructing a dam, bridge or camp or 
before carrying on any other woods operation of any 
kind liable to cause the accumulation of slash or 
debris on any land within a fire district; 


(6) operating in a fire district a mill for the purpose 
of manufacturing timber. R.S.O. 1950, c. 144, 
sl2Ghye 


(2) The application for such permit shall be in the pre- 
scribed form, and, in addition to any other information 
required in the form, shall describe the lands upon which the 
proposed operation is to be carried on and shall state the 
character thereof, the number of men to be employed, the 
location of camps and the probable duration of the operation. 
ReS.OMM O50). coslaas: 12° (2):51051 te, 2885.01 4(1). 


(3) An officer may in the interest of forest protection, 


(a) refuse permission for any operation or limit the 
period during which the operation may be carried on; 


(b) require that any permittee carrying on an operation 
under this section maintain such fire-fighting equip- 
ment in good repair and at specified locations as the 
officer deems necessary for the control of fires that 
might be caused either directly or indirectly by the 
operation; or 
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(c) cancel at any time any permit issued under this 
section. 


° . ° ° ° ° Cost of 
(4) Where fire originates in a particular area in which a extine iene 


person, either by himself or his employees or someone on in fire 
his behalf, is carrying on any of the operations referred to in 
clause a or 0 of subsection 1, in the absence of reasonable 
evidence that the fire may have occurred from causes other 
than such operations, the onus is upon that person to prove 
that the fire did not result from such operations, and in the 
absence of such proof that person shall bear the full cost of 
controlling and extinguishing the fire. R.S.O. 1950, c. 144, 


Sa b2.( 3.4), 
Eixpiration 


(5) A work permit shall describe the lands upon which the ofp? 
proposed operation is to be carried on and may be limited as 
to duration, but in any event expires on the 31st day of March 
next following the date of its issue, and it may contain such 
other terms and conditions as the issuing officer deems 
necessary. R.S.O. 1950, c. 144, s. 12 (5); 1951, c. 28, s. 1 (2). 
Per diem 


(6) Where an officer finds an operation mentioned in sub- yShaity 
section 1 being conducted without a permit, he may give notice 
that the operation must cease until the necessary permit has 
been secured, and any person, firm or corporation carrying 
on an operation after such notice has been given is, in addition 
to any penalty imposed, subject to a fine of $25 for each day 
such operation is continued without a permit. 


(7) An officer may refuse to issue a permit under this f¥ghf % 


section to any person, firm or corporation convicted of an Permit 
offence under this section until such time as the person, firm 

or corporation has furnished the Department with a bond 

in such amount and subject to such conditions as are satisfac- 

tory to the officer. R.S.O. 1950, c. 144, s. 12 (6, 7). 


11.—(1) Wherever an officer finds upon the land of any Fower of 


person in a fire district conditions existing that, in his opinion, %@ clearing 
may cause danger to life or property from fire, he may order 
the owner or person in control of the land to do what in the 
opinion of the officer is necessary to remove the danger, and 
in default may enter upon the land with such assistants as 
he deems necessary for the purpose of removing the conditions. 


(2) The cost of any work done by him or his assistants 2s} °! 


under subsection 1 shall be borne and paid by the owner or 
person in control of the land and is recoverable by the Minister 
by action in any court of competent jurisdiction. 


(3) Any person who neglects or refuses to carry out any O7°nee 


order given under the authority of subsection 1 is guilty of an 
offence against this Act. R.S.O. 1950, c. 144, s. 13. 
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hea i2.—(1) Wherever an officer finds in a forest in a fire 

order the > oe Be : : 

eee iran! Sisthiery a ADulleing: or structure having a chimney so con- 

Or epee structed or used that, in his opinion, it may cause danger to 
fe} 


on chimneys life or property from fire, he may order the owner or person 
in control of the building or structure to install a spark arrester 
of such type as he approves and to do whatever else that in 
his opinion is necessary to remove the danger. 


vaence (2) Any person who neglects or refuses to carry out any 
order given under the authority of subsection 1 is guilty of an 
offence against this Act. 1953, c. 38, s. 4. 

es 13.—(1) In this section, ‘‘owner’’ means a locatee, pur- 
chaser from the Crown, assignee, purchaser or occupant. 

arouse (2) Where it appears to the council of a municipality in a 


in district provisional judicial district that the condition of any land in 
the municipality or adjacent thereto is by reason of unfinished 
clearing a source of danger from fire to property in the munici- 
pality, the council may cause a statement of the facts to be 
made to the Minister. 


soient. (3) The Minister shall make inquiry as to the conditions 
described by the council and shall report the result of his 
inquiry to the council with his recommendations as to what 
action, if any, should be taken thereon. 


pelchgec (4) Where the Minister finds that cause for complaint exists 


clean up —-_ owing to the unfinished clearing of land, the council may give 
notice to the owner of the land directing him, within a time 
to be named in the notice, to properly clear the land or such 
part thereof or to such extent as the Minister directs and 
designates in his report and to remove, so far as possible, all 
source of danger by fire. 


Default of 


beanie (5) If within the time so fixed the necessary work has not 


been done, the corporation of the municipality may cause the 
work to be done and the expenses of the corporation in doing 
the work is a charge upon the land and is payable by the owner 
forthwith. R.S.O. 1950, c. 144, s. 14 (1-5). 


Recovery of (6) If the land is patented and lies in an organized munici- 


eoereotea Pality, the treasurer of the municipal corporation doing the 

in organized work shall notify the clerk of the municipality in which the 

erritory - - ° 
land lies of the amount so due, and, if after thirty days after 
the date of the receipt of such notice the amount remains 
unpaid, the corporation of the municipality in which the land 
lies shall pay the amount to the treasurer of the municipality 
doing the work, and the corporation making such payment 
may thereupon register in the proper registry or land titles 
office a declaration under the hand of the reeve or other head 
of the municipality and the treasurer thereof and having the 
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corporate seal affixed thereto, stating that the municipal 
corporation claims a lien upon the land for the amount so paid 
and interest thereon at the rate of 6 per cent per annum from 
the date of the declaration. 


(7) If the land is patented and lies in territory without Where rand 


municipal organization, the municipal corporation doing the Bee a 
work may register in the proper registry or land titles office territory 
a declaration to the same effect as the declaration mentioned 
in subsection 6 under the hand of the reeve or other head of 
the municipality and the treasurer thereof and having the 
corporate seal affixed thereto, stating that the corporation 
claims a lien upon the land for the amount of such expenses 
with interest at the rate of 6 per cent per annum from the date 


of the declaration. 


Effect of 


(8) Upon the registration of the declaration mentioned in pepitration 


subsections 6 and 7, the municipal corporation making the 
declaration has a lien upon the land for the amount claimed 
and the lien has priority according to the general law of 
Ontario, and, if the claim remains unpaid for a period of three 
months after registration, it may be enforced by the sale of 
the land in the manner provided in the regulations. R.S.O. 
1950, c. 144, s. 14 (6-8), revised. 


14.—(1) The Minister and any municipality, any licensee #27¢¢mon* 


under The Crown Timber Act or any owner or tenant of railway #%° pre- 


lands under The Ratlway Fire Charge Act may enter into an and control 
agreement with respect to the prevention and control of Bee othe 


forest fires. 


(2) So long as such an agreement with a municipality is Breck or, 


in effect, any expenses incurred by the Departinent 1itearrye en atity 
ing out the agreement shall be paid out of the moneys that 
are appropriated therefor by the Legislature. 


(3) So long as such an agreement with a Crown timber With Crown 


licensee or with an owner or tenant of railway lands is in licensee or 

effect, subsection 4 of section 10 does not apply to that pore ot 

licensee, owner or tenant. 1959, c. 38, 5s. 1. lands 
15.—(1) Every person clearing land for a right of way for Destruction 

a road, trail, tote-road, ditch or flume, or for a telephone, ue 

telegraph, power or pipe line, or clearing land to be flooded cleared 

for water storage purposes, shall, subject to the provisions of 

this Act respecting fire permits, pile and burn on the land 

being cleared all refuse, non-merchantable timber, brush and 

other flammable material cut or accumulated thereon. 


R.S.O. 1950, c. 144, s. 16 (1); 1951, c. 28, s. 2 (1). 
Flammable 


(2) Every person who within 300 feet of the right of way matter near 
of a railway causes an accumulation of flammable debris ™eht of way 


166 


Timber cut 
to fall on 
owner’s 
land 


Clearing in 
neighbour- 
hood of 
mills, etc. 


Accumula- 
tion of 
flammable 
refuse 


Duty of 
municipality 


Contribu- 
tion by De- 
partment 


Fires on 
Crown lands 


Right to 
summon 
assistance 


Chap. 152 FOREST FIRES PREVENTION See:410-¢2) 


shall at the request of an officer immediately pile and, subject 
to the requirements of this Act concerning fire permits, burn 
the debris. 


(3) A person shall not fell or permit to be felled trees or 
brush in such manner that the trees or brush fall and remain 
on land not owned by him. R.S.O. 1950, c. 144, s. 16 (2, 3). 


(4) Every person having charge of a camp, a mine, a saw- 
mill, or a portable or stationary engine that is located within 
one-half mile of a forest or woodland shall have the area sur- 
rounding the camp, mine, sawmill or engine cleared of flam- 
mable material for a distance of at least 300 feet and such 
further distance as in the opinion of an officer is required. 
R.S:0O, 1950,'cr- 1447 $116 (4) 1958 rc, 285s. 242), 


(5) No person shall within one-half mile of a village, town 
or city accumulate flammable debris or permit any such 
accumulation to remain on any property owned by him or 
under his control. R.S.O. 1950, c. 144, s. 16 (5). 


16. Every municipality in a fire district shall do all neces- 
sary things to extinguish grass, brush or forest fires within 
its limits, and the costs and expenses thereof shall be borne 
by it, provided that if the action taken by it in fighting any such 
fires is in the opinion of an officer not adequate, the officer 
may do what in his opinion is necessary to control and ex- 
tinguish them, and any costs and expenses incurred by the 
Department in controlling or extinguishing them is a debt 
due by the municipality to the Department and upon presenta- 
tion of an account of such costs and expenses certified by the 
Minister, the treasurer of the municipality shall pay the same. 
RioeO 1950 .Cal44 Sl. 


17.—(1) Upon satisfactory proof being furnished by the 
municipality that a fire has started on Crown land within 
its limits, half of the total cost of extinguishing the fire shall 
be borne by the Department. 


(2) Where a fire is confined entirely to Crown lands, 
other than the lands of an owner as defined by subsection 1 
of section 13, the total cost of extinguishing the fire shall be 
borne by the Department. R.S.O. 1950, c. 144, s. 18. 


418.—(1) For the purpose of controlling and extinguishing 
a fire, an officer may use any privately-owned equipment 
and may employ or summon the assistance of any male person 
between the ages of eighteen and sixty years, excepting only 
trainmen, boat crews, local telephone operators, telegraphers 
and despatchers on duty, doctors and persons physically unfit. 
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(2) Every person who refuses or neglects to provide any Offence 
privately-owned equipment or to render assistance when 


required under this section is guilty of an offence against this 
ACT satiw )WO50) 6: 144. s.19. 


Extinguish- 


19.—(1) Every owner, within the meaning of subsection 1 (xperen 


of section 13, of land upon which there is a fire other than, 


(a) a fire set out for cooking or obtaining warmth and 
kept under control; or 


(b) a fire set out under the authority of this Act and 
kept under control, 


shall use all reasonable efforts to extinguish the fire and shall 
report it without undue delay to an officer, and in any prosecu- 
tion or action the onus is upon him to prove that he used 
all such reasonable efforts and that he so reported the fire. 


(2) In addition to the other penalties provided Dyas Net, eee | 
every owner who contravenes subsection 1 is liable for all eee 
expenses incurred by the Department in attempting to ex- 
tinguish the fire upon the land of which he is the owner or 
upon any land to which it spreads, and the amount thereof 
is recoverable with costs as a debt due by action in any court 
of competent jurisdiction at the suit of the Minister. R.S.O. 


1950, c. 144, s. 20. 


20.—(1) During a fire season, no person, company or cor- Offences 
poration in a fire district shall, 
(a) use or operate within a quarter of a mile of a forest, pene 


slashing or bushland any engine that is not provided ane, 
with a practical and efficient device for arresting safeguards 
sparks, together with an adequate device for prevent- 

ing the escape of fire or live coals from all ash pans 

and fire boxes, and that does not comply in all 
respects with the regulations; or 


(b) destroy any wood or waste material by fire in Ae eee oe 


burner or destructor operated at or near a mill without 
or manufactory, or operate any power-producing arresters 
plant using in connection therewith a smoke-stack, 
chimney or other spark-emitting outlet, without 
installing and maintaining on such burner or destruc- 

tor or on such smoke-stack, chimney or spark- 
emitting outlet a safe and suitable device for arresting 

sparks complying in all respects with the regulations. 

RUS .Or 1950 nie 1449 562191) 1953 hc.38,-5715. 


(2) No railway company operating in a fire district shall ProPP'n* 


permit fire, live coals or ashes to be deposited on its tracks live coal 
or right of way unless they are extinguished immediately 
thereafter, except in pits provided for the purpose. 
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(3) Notwithstanding the penal provisions of this Act, any 
court of competent jurisdiction may upon the application of 
the Minister grant an injunction against the use of any loco- 
motive, engine, burner or destructor until it has been equipped 
with safety appliances to the satisfaction of the Minister. 
ROS OF1T950, C, 144,"s. ciara). 


21. Every person in charge of an engine that is not subject 
to the jurisdiction of the Board of Transport Commissioners 
for Canada shall see that all safety appliances required by 
this Act and the regulations are properly used and applied, 
and in default he is guilty of an offence against this Act. 
R.S.O. 1950, c. 144, s. 22. 


22. No person shall, 


(a) throw or drop a burning match, ashes from a pipe, 
lighted cigarette, cigar or other burning substance 
in a fire district without extinguishing it; 


(b) discharge a firearm in a fire district without ensuring 
that the wadding from the firearm is extinguished; 


(c) without lawful authority, destroy, deface or remove 
any notice posted under this Act or the regulations; or 


(d) without lawful authority, destroy, damage or remove 
any equipment placed in the forest for the purpose of 
protecting the forests from fire. R.S.O. 1950, c. 144, 
So. 


23. Every officer has the right while in the performance 
of his duties to enter into and upon any lands and premises, 
other than a private dwelling, store, storehouse, office or 
farm building, and every person who hinders, obstructs and 
impedes him in the performance of his duty is guilty of an 
offence against this Act. R.S.O. 1950, c. 144, s. 24. 


24. Every person using or travelling in a forest shall, 
upon request, give an officer or other authorized officer of the 
Crown, information as to his name, address, routes to be 
followed, location of camps and any other information pertain- 
ing to the protection of the forest from fire, and any person 
who refuses to give such information is guilty of an offence 
against this Act. R.S.O. 1950, c. 144, s. 25. 


25.—(1) Every person who disobeys or refuses or neglects 
to carry out any of the provisions of this Act or the regula- 
tions or of any order made thereunder is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$25 and not more than $300 or to imprisonment for a term 
of not more than three months, or to both, and such person 
is also liable to the Department for any expenses incurred by 
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it in endeavouring to control or extinguish any fire caused by 
or resulting from such disobedience, refusal or neglect. 
R.S.O. 1950, c. 144, s. 26 (1), amended. 


(2) The amount of any expenses for which a person is 
liable to the Department under subsection 1 are recoverable 
with costs as a debt due by action in any court of competent 


jurisdiction at the suit of the Minister, but, where the amount 
claimed does not exceed $300 and proceedings are taken under 
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recovery of 


The Summary Convictions Act in respect of the disobedience, ®-§:0- 196°, 
refusal or neglect, the magistrate, upon making a conviction, 
may order payment of such amount to the Minister and every 
such order may be enforced in the same manner as a division 
court judgment. R.S.O. 1950, c. 144, s. 26 (2). 


26. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) 
(0) 


(c) 


(Z) 


(e) 


(f) 


(g) 


(1) 


(2) 


prescribing forms and providing for their use; 


respecting the granting of permits and prescribing 
the terms and conditions thereof; 


prescribing the precautions to be taken in the use of 
fire under a permit, and the appliances, implements 
and apparatus to be kept at hand by the holders of 
permits; 


prescribing the circumstances and conditions under 
which fire may be set out or used without a permit, 
and under which fire may be used out of doors for 
cooking or obtaining warmth; 


providing for the making of fire guards and the taking 
of other precautionary measures when the Minister 
deems danger from fire to any town or settlement 
specially imminent; 


regulating or preventing the piling or accumulation 
of brushwood, debris and other flammable material; 


prescribing the use of fire protective appliances on 
engines, and the precautions to be taken for prevent- 
ing forest fires being caused by the use and operation 
of engines; 


prescribing the manner in which land may be sold 
under subsection 8 of section 13; 


providing for the collection of the cost of any work 
done by an officer or by a municipality under the 
authority of this Act in cases not provided for under 
this Act; 
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(j) respecting any matter necessary or advisable to 
carry out effectively forest fire prevention and the 
intent and purpose of this Act. R.S.O. 1950, c. 144, 
S214 9 53aC toons tO: 


Sec. 2 (4) FORESTRY Chap. 153 Wet 


CHAPTER ‘153 
The Forestry Act 


1. In this Act, Interpre- 


tation 


(a) ‘Minister’? means the Minister of Lands and Forests; 


(b) “nursery stock’? means coniferous or hardwood 
seedlings, transplants, grafts or trees propagated or 
grown in a nursery and having the roots attached, 
and includes cuttings having or not having the 
roots attached; 


(c) “‘owner’’ means a person having any right, title, 
interest or equity in land, and includes the holder 


of a licence under The Crown Timber Act; eeu 


(d) ‘private forest reserve’? means land declared to be 
a private forest reserve under this Act; 


(e) “regulations” means the regulations made under this 
INCH ml O52 4C. OS ale 


2.—(1) For the purposes of this section, ‘forestry pur- 12ferPre- 


poses” means primarily the production of wood and wood 
products, and includes such secondary purposes as proper 
environmental conditions for wild life, protection against 
floods and erosion, recreation, and protection and production 
of water supplies. 


(2) The Minister may enter into agreement with the owners S27eemen's 


of lands that are suitable for forestry purposes for the manage- peas 
ment of such lands upon such terms and conditions as he ment 
deems proper, but no such agreement shall be entered into 


for a term of less than twenty years. 


(3) The Minister may make grants out of the moneys 97" 


appropriated therefor by the Legislature to any conservation 
authority or to any municipality for the purpose of assisting 
it in the acquisition of lands that are suitable for forestry 
purposes and that are to be managed under an agreement 
entered into under subsection 2 of such sums as are provided 
for in the agreement. 


(4) A conservation authority or municipality that has Poresuy 


entered into an agreement under subsection 2 shall not, °”!Y 
without the approval of the Lieutenant Governor in Council, 
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use any lands in respect of which grants have been made 
under subsection 3 for any purpose that is inconsistent with 
forestry purposes at any time during the life of the agreement 
or at any time thereafter, and the conservation authority or 
municipality, as the case may be, unless the order of approval 
of the Lieutenant Governor in Council otherwise provides, 
shall repay the province all grants to it under the agreement 
in respect of the lands that are used for a purpose that is 
inconsistent with forestry purposes. 


(5) Lands in respect of which grants have been made under 
subsection 3 shall not, without the approval of the Lieutenant 
Governor in Council, be sold, leased or otherwise disposed of 
during the life of the agreement or at any time thereafter, and 
the proceeds from any sale, lease or other disposition of any 
such lands shall be shared equally by the conservation 
authority or municipality, as the case may be, and the 
Province. 


(6) Subsection 5 does not apply to a sale, lease or other 
disposition for the uses of Ontario. 1960, c. 39, s. 1. 


3. The Minister may direct that an agreement entered 
into under section 2 shall be registered by the owner of the 
land in respect of which the agreement is made in the proper 
registry or land titles office, and thereupon such agreement 
is binding upon and ensures to the benefit of every successor- 
in-title to such owner during the term of the agreement. 
1952.c5:32, suid: 


4. The Minister or any person appointed by him for the 
purpose may, without the consent of the owner, enter upon 
any land and make an inspection thereof and survey and 
examine the timber and other natural resources thereon in 
order to determine the suitability of the land for forestry 
purposes. 1952, c. 32,s. 4. 


5.—(1) The Lieutenant Governor in Council may, with 
the consent of the owner of any land covered with forest or 
suitable for reforestation, declare the land to be a private 
forest reserve. 


(2) The declaration shall be registered forthwith by the 
owner in the proper registry or land titles office and thereupon 
the land constitutes in perpetuity a private forest reserve. 


(3) The owner of a private forest reserve shall not cut or 
remove any trees growing thereon without the consent of the 
Mianistet, 071052902742) su:5: 
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6.—(1) Where the letters patent granting any land declared Release of 


a 
to be a private forest reserve under this Act contain a reserva- timber 
tion of any class or kind of timber, the Minister, upon appli- 
cation and payment by the owner of a purchase price deter- 
mined by the Minister, may make an order releasing the 


land from such reservation. 


Effect of 


(2) Where lands are released from a reservation of any (et, 


class or kind of timber under subsection 1, the cutting or 
removal of such timber is subject to subsection 3 of section 5. 
19525'G4.32; hs: 6, 


7.—(1) The Lieutenant Governor in Council may author- Estaphsh- 


ize the Minister to establish one or more nurseries for the 2urseries 
growing and production of nursery stock. 


(2) The Minister, upon application therefor, may furnish Jf po/shine 


nursery stock to any owner upon such terms and conditions stock 
as the regulations prescribe. 1952, c. 32, s. 7. 


(3) The Minister may authorize the furnishing of nursery 14°™ 


stock to any public authority or any association, board, insti- 
tute, society or other organization for educational or scientific 
purposes upon such terms and conditions as he deems proper. 
19535,°C. 30) .8) de 
Sale, etc., 


(4) No person shall, directly or indirectly, sell or offer for $? yarsery 
sale or dispose of by gift or otherwise any nursery stock aor eies 4 
furnished under this Act. 1952, c. 32,s. 8. 

False 


(5) No person shall knowingly make any false statement 33 onent in 
of fact in an application to the Minister for nursery stock, @PPlication 
195 22c) 32s) 9: 


8. Every person who contravenes any provision of this Act Oe¢e 


or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
thanes500.0 61952, ¢.52;:s..10: 


9. The Lieutenant Governor in Council may make Resulations 


regulations, 


(a) prohibiting or regulating and governing the running 
at large of live stock or other domestic animals in 
private forest reserves; 


(b) respecting the preservation of trees on private 
forest reserves; 


(c) governing the form of and the manner in which 
application for nursery stock shall be made and 
prescribing the manner and time of payment therefor 
where a charge is made; 
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(d) prescribing the purposes for which nursery stock 


(e) 


(f) 


(g) 


may or may not be furnished; 


prescribing the classes of land in respect of which 
and the terms and conditions under which nursery 
stock may be furnished free of charge or with a 
charge; 


fixing the charges to be made for nursery stock or 
any species or type thereof; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Gts TeL9S2 News 2 sade 
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CHAPTER’ 154 
The Fraudulent Conveyances Act 


1. In this Act, Interpre- 


tation 


(a) “‘conveyance’’ includes gift, grant, alienation, bar- 
gain, charge, encumbrance, limitation of use or uses 
of, in, to or out of real property or personal property 
by writing or otherwise; 


(b) ‘personal property”’ includes goods, chattels, effects, 
bills, bonds, notes and securities, and shares, divi- 
dends, premiums and bonuses in a bank, company 
or corporation, and any interest therein; 


(c) “real property” includes lands, tenements, heredita- 
ments and any estate or interest therein. R.S.O. 
1950, c. 148, s. 1. 


2. Every conveyance of real property or personal property Me" ces 


and every bond, suit, judgment and execution heretofore or Mer 
hereafter made with intent to defeat, hinder, delay or defraud creditors 
creditors or others of their just and lawful actions, suits, debts, 
accounts, damages, penalties or forfeitures are void as against 

such persons and their assigns. R.S.O. 1950, c. 148, s. 2, 


revised. 


3. Section 2 does not apply to an estate or interest in real Wheres. 2 


property or personal property conveyed upon good considera- #PP!Y 
tion and bona fide to a person not having at the time of the 
conveyance to him notice or knowledge of the intent set forth 

in that section. R.S.O. 1950, c. 148, s. 4, revised. 


4. Section 2 applies to every conveyance executed with the W2ie* ? 


intent set forth in that section notwithstanding that it was 
executed upon a valuable consideration and with the inten- 
tion, as between the parties to it, of actually transferring to 
and for the benefit of the transferee the interest expressed to 
be thereby transferred, unless it is protected under section 3 
by reason of bona fides and want of notice or knowledge on the 
part of the purchaser. R.S.O. 1950, c. 148, s. 5, revised. 
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5. Every conveyance of real property heretofore or here- 
after made with intent to defraud and deceive the purchaser 
shall be deemed to be void only as against that person and his 
assigns and all persons lawfully claiming under him or them 
who have purchased or hereafter purchase for money or other 
good consideration the same real property or a part thereof. 
R.S.O. 1950, c. 148, s. 6, revised. 


6. Section 5 does not apply to and shall not be construed 
to impeach, defeat or make void a conveyance of real property 
made bona fide and for good consideration. R.S.O. 1950, 
c. 148, s. 7, revised. 


%7.—(1) If a person makes a conveyance of real property 
with a clause, provision, article, or condition of revocation, 
determination or alteration at his will or pleasure, and after 
such conveyance bargains, sells, demises, grants, conveys or 
charges such real property or a part thereof to a person for 
money or other good consideration paid or given, such first 
conveyance not being by him revoked, made void or altered 
according to the power and authority so reserved or expressed 
therein, then such first conveyance as touching the real prop- 
erty so after bargained, sold, conveyed, demised or charged 
is void against the bargainees, vendees, lessees, grantees, their 
heirs, successors, and their assigns and against every person 
lawfully claiming under them. 


(2) No lawful mortgage made bona fide, and without fraud 
or covin, and upon good consideration shall be impeached or 
impaired by force of this Act, but it has the like force and 
effect as if this Act had not been passed. R.S.O. 1950, 
c. 148, s. 8, revised. 


8.—(1) Nothing in section 5, 6 or 7 extends to a conveyance 
that is executed in good faith and duly registered in the 
proper registry or land titles office before the execution of 
the conveyance to, and before the creation of any binding 
contract for the conveyance to a subsequent purchaser from 
the same grantor of the same real property or a part thereof, 
nor is such a conveyance merely by reason of the absence of 
a’ valuable consideration void as against such purchaser or 
his heirs, executors, administrators or assigns or any person 
claiming by, from or under any of them. R.S.O. 1950, 
c. 148, s. 9, revised. 


(2) Nothing in subsection 1 has the effect of making valid 
an instrument that is for any reason, other than or in addi- 
tion to the absence of a valuable consideration, void under 


Sec. 8 (2) FRAUDULENT CONVEYANCES Chap. 154 


section 5, 6 or 7 or otherwise, nor has the effect of making 
valid an instrument as against a purchaser who had before 
the 28th day of February, 1868, entered into a binding con- 


tract for or received his conveyance upon such purchase. 
ReS.Or 195007148, 3.10: 
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CHAPTER 155 
The Fraudulent Debtors Arrest Act 


1. In this Act, Interpre- 


tation 


(a) “county” includes a provisional judicial district; 
(b) “county court” includes a district court; 


(c) “sheriff” includes any officer to whom an order for 
arrest is delivered for execution. R.S.O. 1950, 
c. 149, s. 1. 


j i When ord 
2.—(1) Where a person by affidavit of himself or some ;VBen order 


other person shows to the satisfaction of a judge of the Supreme Ce ea 
Court or of a county court that he has a cause of action 

against a person liable to arrest to the amount of not less 

than $100, and also such facts and circumstances as satisfy 

the judge that there is a good and probable cause for believing 

that such person, unless he be forthwith apprehended, is about 

to quit Ontario with intent to defraud his creditors generally 

or the applicant in particular, the judge may order that the 

person against whom the application is made be arrested and 

give security for such sum as the judge thinks fit. 


(2) A judge of a county court may make an order for arrest aoun ty ee 
in the Supreme Court as well as in his own court. judge 


(3) The order may be made as well before as after the action Orae" Pefore 


has been commenced. 


i ' : h ti 
(4) Where the order is made before action, unless an action {¥en action 


is commenced and notice thereof is given to the sheriff within Proust 
two days after the date of the order or within such further 

time as the judge by the order allows, the order shall be super- 

seded and the person against whom it was made is, if under 
arrest, entitled to be discharged out of custody. R.S.O. 

1950, c. 149, s. 2. 


. Term of 
8. An order for arrest shall be in force for two months y4iidity 


from its date and no longer, but on its expiration a new order 
may be obtained in the manner provided by this Act. R.S.O. 
1950, c. 149, s. 3. 
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4.—(1) Every order of the Supreme Court or of a county 
court directing payment of money or of costs, charges or 
expenses, so far as it relates thereto, shall be deemed a judg- 
ment, and the person to receive payment a creditor, and the 
person to make payment a debtor, within the meaning of this 
Act. 


(2) Where the judgment or order directs the payment of 
money into court or otherwise than to a person, the person 
having the carriage of the judgment or order, so far as relates 
to the payment, shall be deemed the person to receive pay- 
ment or the plaintiff, as the case may be, within the meaning 
of this;Act.y |R:S:O; 1950;-c 149, s.4; 


5. Where an order for arrest is made in an action for 
alimony, the amount for which security is to be given shall not 
exceed what may be considered sufficient to cover the amount 
of future alimony for two years, besides arrears and costs, 
but may be for less, at the discretion of the judge. R.S.O. 
1950, c. 149, s. 5. 


6. Concurrent or duplicate orders may be issued from time 
to time in like manner and form as the original order, and 
shall be in force for the same period as the original order and 
no longer. R.S.O. 1950, c. 149, s. 6. 


7. Unless otherwise ordered, the costs of and incidental to 
an order for arrest are costs in the cause. R.S.O. 1950, 
cil 49 s./d 


8. The order and as many copies thereof as there are per- 
sons intended to be arrested thereon shall be delivered to the 
sheriff, and the plaintiff or his solicitor may direct the sheriff 
to arrest one or more of the persons there named, which 
direction shall be obeyed by the sheriff. R.S.O. 1950, c. 149, 
s. 8. 


9. The sheriff shall, within two months from the date of 
the order, but not afterwards, execute it according to the 
exigency thereof, and shall upon or immediately after its 
execution cause one copy of it to be delivered to the person 
whom he is directed to arrest, and shall exhibit the original 
order to him. R.S.O. 1950, c. 149, s. 9. 


10. The sheriff shall, within two days after the arrest, 
endorse on the order the true date of the arrest. R.S.O. 
195050014975. 41.0; 


11. No person is subject to arrest who, by reason of any 
privilege, usage or otherwise, is by law exempt therefrom. 
RS. O71 9505 Cs 1496, ade 
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12. No person is liable to arrest for contempt for non- ete! 
payment of any sum of money or of any costs, charges or ment of 
expenses payable by a judgment or order of the Supreme costs, etc., 
Court or of a judge thereof, or of a county court or of a" 
judge thereof, and no person is liable to arrest for non-pay- 


ment of costs. R.S.O. 1950, c. 149, s. 12. 


13. A married woman is not liable to arrest on mesne or qyenned 
final process. R.S.O. 1950, c. 149, s. 13. 


14. The security in the action to be given by the defendant Security by | 
pursuant to the order for arrest may be by payment into 2¢tion 
court of the amount mentioned in the order, or by a bond to 
the plaintiff by the defendant and two sufficient sureties, or, 
with the leave of the judge or officer who allows the bond, 
either one surety or more than two, or, with the plaintiff’s 
consent, by any other form of security. R.S.O. 1950, c. 149, 

s. 14. 


15. Where the security is given by bond, the condition Condition 
shall be that the defendant will pay the amount by any 
judgment in the action adjudged to be recovered or directed 
to be paid, either as a debt or for damages or costs, or will 
render himself to the custody of the sheriff of the county in 
which the action has been commenced or that the sureties will 
do*so for inte ho 1900, Te0 or Ts: 

16. A person who has been indemnified for so doing by a footie as 
solicitor concerned for the defendant shall not be a surety sureties 
in such bond. R.S.O. 1950, c. 149, s. 16. 


17. Where the plaintiff's claim exceeds $4,000, it is suffi- J 
cient for each surety to justify in $4,000 beyond the amount °ver $4,000 
of the claim. R.S.O. 1950, c. 149, s. 17. 


18. The bond shall be filed in the office in which the action $y'owaree 
was commenced, and may be allowed by the proper officer in 

such office or by the local judge or master upon service upon 

the plaintiff or his solicitor of notice of the filing of the bond 
and of the names and addresses of the sureties and a copy of 
an appointment from such officer, local judge, or master at 
least forty-eight hours, unless otherwise directed by the officer, 
judge or master, before the time named in the appointment. 
Re5s061950208149, sul8: 

19.—(1) Where security is desired to be given by payment See ee 
of money into court, it may be paid in without an order, '""° Sout 
and stands as security to the plaintiff that the defendant 
will pay the amount by the judgment in the action adjudged 
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to be recovered or directed to be paid either as a debt or for 
damages or costs, or will render himself to the custody of the 
sheriff of the county in which the action has been commenced. 


(2) After the payment of money into court, a bond or other 
security mentioned in section 14 may be substituted therefor, 
and the money paid in shall be repaid upon the production 
of a certificate of the allowance of the bond or other security 
signed by the officer allowing it or by the plaintiff’s solicitor. 
R:S:0, 1950, c4149. ss, 419; 


20.—(1) The money paid in and the security and all pro- 
ceedings thereon are subject to the order and control of the 
court or a judge. 


(2) The delivery to the sheriff executing the order for 
arrest of a certificate of the Accountant of the Supreme Court 
of the payment of the money into court, or of a certificate 
of the allowance of the bond or other security signed by the 
officer allowing it, or by the plaintiff or his solicitor, to the 
sheriff, entitles the defendant to be discharged out of custody. 
R.S.O. 1950, c. 149, s. 20. 


21. Where a defendant is taken or detained in custody 
under an order for arrest in default of giving security, the 
plaintiff, if he has not already delivered his statement of 
claim, shall deliver it within one month after the arrest, or 
within the time prescribed by the rules of the Supreme 
Court, whichever is the earlier date, otherwise the defendant, 
unless further time is allowed by the court or a judge, is 
entitled to be discharged out of custody. R.S.O. 1950, c. 149, 
Sed Pa be 


22.—(1) Where, on the expiration of an order to return 
an order for arrest, the sheriff returns cepz corpus thereon, an 
order may thereupon issue requiring the sheriff, within six 
days after the service of the order, to bring the defendant 
into court, by bringing in the body or by causing security in 
the action to be given, and, if the sheriff does not obey the 
order, an attachment may be granted for disobedience thereto. 


(2) Where a sheriff, before going out of office, makes an 
arrest and takes security under the order for arrest and 
makes a return of cept corpus, the order shall, within the time 
allowed by law, be directed to him notwithstanding that he 
may be out of office before the order is issued. R.S.O. 1950, 
Coad fsii22: 
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23. An order shall not be made for setting aside an attach- a ee 


ment regularly obtained against a sheriff for not bringing in ment or stay 
proceedings 


the body, or for staying proceedings regularly commenced on on bona, 
the assignment of a bail bond, unless the application for the eee 
order, if made on the part of the original defendant, be 
grounded on an affidavit of merits, or, if made on the part of 

the sheriff, or a surety, or any officer of the sheriff, unless 

the application be grounded on an affidavit showing that the 
application is really and truly made on the part of the sheriff, 

or surety, or officer of the sheriff, as the case may be, at his 

own or their own expense, and for his or their indemnity only, 

and without collusion with the original defendant. R.S.O. 

1950) c. 149,523. 


24.—(1) A person arrested upon an order for arrest may ARR caer, 


apply to the court or a judge for an order that he be dis- Heese ie 
charged out of custody, and the court or judge, subject to defendant 


appeal, may make such order thereon as seems just. 


(2) A judge of a county court making an order for arrest, (OV Oh rt 


whether in the Supreme Court or in his own court, shall, in judge 
respect to such order and the arrest made thereupon, possess 

all the powers of a judge of the Supreme Court under this 
section, and may in like manner, on application to him, order 

the defendant to be discharged out of custody, or make such 
order therein as to him seems just. 


(3) Any such order made by a judge of the county court Discharge | 


may be discharged or varied by the Court of Appeal. R.S.O. °f order 
LOS ee) 149.5, 245 


25. Where the defendant is described in the order for 4'snomer 
arrest, or affidavit therefor, by initials, or by wrong name, or ag for 
without a given name, he shall not for that cause be dis- 
charged out of custody or the security be delivered up to be 


cancelled. R.S.O. 1950, c. 149, s. 25. 


° : +. surrender of 
26.—(1) The sureties may at any time surrender their geptor py 


principal to the sheriff of the county in which the principal sureties 
is resident or found, and the sheriff shall receive the principal 

into his custody and give the sureties a certificate under his 

hand and seal of office of the surrender, for which certificate 

he is entitled to the sum of $1. 

(2) A judge of the court in which the action is pending, Reh cel a 
upon proof of due notice to the plaintiff or his solicitor of the emer 
surrender, and upon production of the sheriff's certificate sureties 
thereof, shall order the security to be cancelled, and thereupon 


all sureties are discharged. 
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(3) Where a person is surrendered by his sureties to the 
sheriff of a county other than that in which he resides or 
carries on business, he is entitled to be transferred to the 
jail of his own county on prepaying the expenses of his removal, 
and the sheriff in whose county he was arrested may transfer 
him accordingly, but, if the sheriff declines to act without 
an order of the court or a judge, such order may be made on 
the application of the person arrested, upon notice to the 
opposite party. R.S.O. 1950, c. 149, s. 26. 


27.—(1) Where a defendant has been arrested and has 
given security in the action pursuant to the order for arrest 
or is imprisoned or detained in custody in default of giving 
security, unless he has been discharged under section 51, 
any judgment that the plaintiff may obtain in the action 
may be enforced by writ of capias ad satisfaciendum without 
an order therefor, but where the defendant is so imprisoned 
or detained in custody, the plaintiff shall issue such writ within 
fourteen days after he has become entitled to enter final 
judgment. 


(2) Where the defendant has not been arrested or has 
been discharged under section 51, if the plaintiff, by the 
affidavit of himself or of some other person, shows to the 
satisfaction of a judge of the Supreme Court, or, where the 
action is in a county court, to a judge of such court, that he 
has recovered judgment against the defendant for not less 
than $100, exclusive of costs, and also such facts and circum- 
stances as satisfy the judge that there is good and probable 
cause for believing either that the defendant, unless he be 
forthwith apprehended, is about to quit Ontario with intent 
to defraud his creditors generally or the plaintiff in particular, 
or that the defendant has parted with his property or made 
some secret or fraudulent conveyance thereof in order to 
prevent its being taken in execution, the judge may order 
that a writ of capias ad satisfaciendum be issued. 


(3) Every writ of capias ad satisfaciendum against a 
debtor who has not been previously arrested or who has not 
given security pursuant to an order for arrest is returnable 
immediately after its execution and continues in force for two 
months from the day of its issue and no longer, but on its 
expiration another writ may be obtained from a judge’s order 
as provided by subsection 2. R.S.O. 1950, c. 149, s. 27. 


28.—(1) A writ of capias ad satisfaciendum issued for 
the purpose of fixing the liability of the sureties is returnable 
on a day certain to be named therein not later than fourteen 
days from the date of the teste of the writ, and shall be 
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delivered to the sheriff of the county in which the action was 
commenced eight clear days before the return day so named. 


(2) The sureties shall take notice of the delivery of the writ, Duty, of 


and it is not necessary for the plaintiff to give them any 
further or other notice thereof. R.S.O. 1950, c. 149, s. 28. 


29.—(1) An action shall not be brought upon the bond or Postpone- 
other security given in an action pursuant to an order for Be eer oe 
arrest until after the return of a writ of capias ad satisfaciendum 


for the purpose of fixing the liability of the sureties. 


(2) To such a writ the sheriff may return non est inventus, Return to 
without taking any steps to arrest the defendant, unless he is 
already in, or is rendered into, his custody. R.S.O. 1950, 


c. 149, s. 29. 


30. In an action upon the bond, the sureties are only liable Hpitation 
for the amount recovered by the plaintiff in the action in of sureties 
which the bond was given and the costs of suit, not exceed- 
ing in the whole the amount of the penalty in the bond. 
Rio:0,1950,'c. 149-3130. 


31.—(1) Subject to section 26, where the plaintiff brings Sue"e* 
an action on the bond or other security, the sureties are at §uttender 
liberty to satisfy the bond or security by rendering their principal 
principal to the custody of the sheriff of the county in which 
the action was brought at any time within eight days next 
after service of the writ of summons upon them, but not at 
any later period, and, upon notice thereof being given to the 
plaintiff or his solicitor, the action shall be stayed and the 
plaintiff is entitled to the costs of the action up to the date 
of service of the notice. 


(2) Such costs may be taxed upon production of the notice °° 


so served without an order, and, if not paid within four days 
from taxation, the plaintiff may, without an order, sign judg- 
ment therefor. R.S.O. 1950, c. 149, s. 31. 

32. The sheriff, at the request of the person arrested, and ,Outd before 
upon being prepaid a sum of money sufficient to cover the committal 
sheriff’s reasonable fees and expenses incident to the delay, 
shall grant to such person a delay of twenty-four hours after 
the arrest before committing him to jail, and shall take him 
for the twenty-four hours to some safe and convenient house 
in his county. R.S.O. 1950, c. 149, s. 32. 

33. A person arrested and imprisoned in any other county ae Seek 
than that in which he resides or carries on business is entitled erred rai 
to be transferred to the jail of his own county on prepaying ae See 
the expenses of his removal, and the sheriff in whose county 
he was arrested may transfer him accordingly, but, if the 
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sheriff declines to act without an order of the court or a judge, 
such order shall be made on the application of the person 
arrested, upon notice to the opposite party. R.S.O. 1950, 
C1496. 33. 


34.—(1) At any time before the expiration of ten days 
from the date of the arrest the defendant is entitled to be 
released from custody upon paying into court, without 
special order, the amount named in the order for arrest, 
together with $40, to answer the costs that have accrued up 
to the time limited for giving security in the action pursuant 
to the order for arrest, or upon giving to the sheriff a bail bond 
with two sufficient sureties in a penal sum double the amount 


_ named in the order for arrest, and upon payment of the 


Custody of 
money paid 


Security 
from 
debtors in 
custody 


Affidavits of 


sufficiency 


sheriff’s fees, including the cost of the bond. 


(2) Moneys so paid into court shall remain in court, subject 
to order of the court or a judge, as security to the plaintiff 
that the defendant will cause security in the action to be 
given pursuant to the order for arrest. R.S.O. 1950, c. 149, 
s. 34. 


35. The sheriff may take from a debtor confined in the 
jail of his county upon mesne process a bond, with not less 
than two and not more than four sufficient sureties, to be 
jointly and severally bound in a penal sum of double the 
amount for which the debtor is so confined, conditioned that 
the debtor will observe and obey all notices or orders of court 
touching or concerning the debtor, or his appearing to be 
examined viva voce, or his returning and being remanded into 
close custody, and that upon reasonable notice to them or any 
of them requiring them so to do they will produce the debtor 
to the sheriff, and also the debtor will, within thirty days, 
cause the bond, or the bond that may be substituted for it 
according to the provisions hereinafter contained, to be 
allowed by the judge of the county court of the county 
wherein the debtor is confined, and the allowance to be 
endorsed thereon by the judge. R.S.O. 1950, c. 149, s. 35. 


36. The sheriff may also require each surety, where there 
are only two, to make oath in writing, to be annexed to the 
bond, that he is a freeholder or householder in some part of 
Ontario (stating where), and’is worth the sum for which the 
debtor is in custody (naming it) and $200 more, over and 
above what will pay all his debts, or, where there are more 
than two sureties, he may require each surety to make oath 
as aforesaid, that he is a freeholder or householder as afore- 
said, and is worth one-half the sum for which the debtor is in 
custody (naming it), and $200 more, over and above what 
will pay all his debts. R.S.O. 1950, c. 149, s. 36. 
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37. Upon receipt of the bond, accompanied by an affidavit When sheritt 


of a subscribing witness of the due execution thereof, and by the debtor 
we : i ; = out of close 

the sureties’ affidavits of sufficiency, if required by the sheriff, custody 

the sheriff may permit the debtor to go out of close custody, 

and,so long as the debtor inall respects observes the conditions 

of the bond, the sheriff is not liable to the party at whose suit 

the debtor is confined in any action for the escape of the debtor 


fromejaiy ik 5,0).1950,.c, 149" s. 37. 


38.—(1) The debtor may apply for the allowance of the Application 
bond upon four clear days’ notice in writing to the plaintiff nce of bond 
or his solicitor, who at the time of the application may object 
to the sufficiency of the sureties, and if the judge refuses to 
allow the bond, the debtor may cause another bond, made to 
the sheriff in the same terms and under the same conditions, 
to be executed without further application to the sheriff, and 
may apply in like manner and upon like notice for the allow- 
ance thereof, and the bond, if allowed and endorsed as afore- 
said, shall be substituted for and have the like effect in all 
respects as the bond first given to the sheriff would have had 
upon the allowance thereof and the like remedies may be had 
thereon, and the first given bond thereupon becomes void. 


(2) The sheriff shall, upon reasonable notice given by the Production 


debtor, cause the bond to be produced before the judge. before judge 
9.0, 1950, c. 149, s. 38; 


39. Upon the allowance being so endorsed, the sheriff is es 


discharged from all responsibility respecting the debtor, aeeas 
unless he is again committed to the close custody of the bility 
sheriff in due form of law. R.S.O. 1950, c. 149, s. 39. 

40. In lieu of giving the bond provided for by section 35, [Pe?0#4, 29 
the debtor or any person on his behalf may deposit with the om Arrest 
sheriff the amount for which he is arrested, and, where the process 
person if held under an order for arrest, the further sum of 
$40, and such deposit stands as security in place and for 
the purposes of the bond provided for by sections 34 and 35, 
and the money so deposited is subject to the order of a judge 
of the court in which the order of arrest was made, but such 
deposit is repayable to the person making it upon the sheriff 
being furnished with a certificate of the judge or officer who 
allows it, that the bond provided for by sections 34 and 35 
has been perfected and allowed. R.S.O. 1950, c. 149, s. 40. 

4.1.—(1) Where the sheriff has good reason to believe that he deen 
a surety after entering into the bond has become insufficient to }Surerss | 
pay the amount sworn to in his affidavit of sufficiency, the sufficient 
sheriff may again arrest the debtor and detain him in close 
custody, and such arrest discharges the sureties from all 


liability on the bond. 
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such easter #2) The sureties of the debtor may set up the arrest and 

on liability detention as a defence to an action brought against them 
upon the bond entered into by them, and the defence, if 
sustained in proof, wholly discharges them. 


New bond (3) The debtor may again be allowed to go out of close 


custody on giving to the sheriff a new bond with sureties as 
aforesaid... (R.S:071950) c..149 -s24 17 

Assignment, 42.—(1) Where default is made in compliance with the 
conditions of a bail bond to the sheriff, the sheriff shall, upon 
the request and at the cost of the plaintiff, assign the bond 
to him, and he may bring an action thereon in his own name. 


pp eenatee of (2) Upon executing the assignment, the sheriff is thence- 
liability forth discharged from all liability on account of the debtor 


or his safe custody. 


Rearrest in (3) Where the bond is taken under section 34, if the plaintiff 

security in does not take an assignment of it within five days after 
default, the sheriff may rearrest the defendant in any county 
and bring him into his own county and detain him in custody 
until he has given and obtained the allowance of security in 
the action pursuant to the order for arrest. R.S.O. 1950, 
c. 149, s. 42. 


rene eaats, 43. Notwithstanding the default, the defendant may, at 

Sen any time before judgment in an action brought upon the bail 
bond to the sheriff or before the expiration of any order to 
bring in the body, give security in the original action pursuant 
to the order for arrest. R.S.O. 1950, c. 149, s. 43. 


Se Aa 44. The plaintiff is not at liberty to proceed upon the bail 


bail bond bond to the sheriff pending an order to bring in the body of 
the defendant. R.S.O. 1950, c. 149, s. 44. 


Eee 4.5. Where an action is brought upon the bail bond to the 
relieve sheriff, the court or a judge may upon application in such 


action give such relief to the plaintiff and defendant in the 
original action and to the sureties in the bail bond as is just 
and reasonable, and the order made on any such application 
has the effect of a defeasance to the bail bond. R.S.O. 1950, 
c. 149, s. 45. 


purrendsr;  46.—(1) The sureties of a debtor may surrender him into 


the custody of the sheriff at the jail, and the sheriff or jailer 
shall there receive him into custody, and the sureties may set 
up the surrender, or the offer to surrender and the refusal of 
the sheriff or jailer to receive the debtor into custody at the 
jail, as a defence to any action brought on the bond for a 
breach of the condition happening after such surrender or 
tender and refusal, and the defence, if sustained in proof, 
discharges them. 
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(2) The debtor may again be allowed to go out of close New bona 
custody on giving to the sheriff a new bond with sureties as 
aforesaid. R.S.O. 1950, c. 149, s. 46. 


4.7.—(1) The party at whose suit a debtor has been con- Derter on 


fined in execution may, at any time while the debtor is at to be. 

: : examined or 
large upon bail, apply to the court or a judge for an order recommitted 
for the examination viva voce on oath of the debtor touching 
the matters mentioned in section 50, and, if the debtor does 
not submit himself to be examined pursuant to the order 
or refuses to make full answer in respect to the matters 
touching which he is examined to the satisfaction of the 
court or a judge, the court or judge may order the debtor 
to be committed to close custody, and the sheriff, on due 
notice of the order, shall forthwith take the debtor and com- 
mit him to close custody until he obtains an order of the 
court or a judge for again allowing him to go out of close 
custody, on giving the necessary bond as aforesaid, or until he 
is otherwise discharged in due course of law. 


(2) An order for the discharge of the debtor may be made Qrapn 705 


on his showing that he has submitted himself to be examined 
and made full answer as aforesaid and has thereafter given 
to the plaintiff or his solicitors five days notice of his intention 
to apply. R.S.O. 1950, c. 149, s. 47. 

48. If a debtor in execution escapes out of legal custody, FReuits ror 
the sheriff, bailiff, or other person having the custody of the eseapre 
debtor, is liable only to an action for damages sustained by 
the person at whose suit the debtor was taken or imprisoned, 
and is not liable to any other action in consequence of the 
escape. R.S.O. 1950, c. 149, s. 49. 

49. A debtor in close custody in execution or on mesne Queeharge of 
process and a debtor arrested under a writ of capias ad custody 
satisfactendum, though he is not in close custody but has 
given bail, may, after giving to the person at whose instance 
he is in close custody or has been so arrested ten days notice 
in writing of his intention to do so, apply to the court or a 
judge to be discharged. R.S.O. 1950, c. 149, s. 50. 

50. Where the notice is given by a debtor in close custody ger ae? 
in execution or by a debtor who has been arrested under a writ debtor as 
of capias ad satisfaciendum and has given bail, the person at property, 
whose instance he is in close custody or has been so arrested 
may apply to the court or a judge for an order that the 
debtor be examined viva voce on oath for the purpose of dis- 
covering any property or effects that he is possessed of or 
entitled to, or that are in the possession or under the control 
of any other person for the use or benefit of the debtor, or 
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that the debtor having been in possession of may have 
fraudulently disposed of for the purpose of hindering, delaying, 
defrauding or defeating his creditors, and touching the debtor’s 
estate and effects and the circumstances under which he 
contracted the debt or incurred the liability that was the 
subject of the action in which judgment has been recovered 
against him, and as to the means and expectations he then 
had, and as to the property and means he still has, and as to 
the disposal he may have made of any of his property. R.S.O. 
1950, c. 149, s. 51. 


51.—(1) Upon an application under section 49 and upon 
the debtor making oath that he is not worth $20 exclusive 
of his goods and chattels exempt from seizure under execu- 


~ tion, and, in the case of a debtor in execution, that he has 


Cross exa- 
mination of 
debtor on 
affidavit 


Discharge 
may be on 
condition of 
assignment 
by debtor 


Remand 
into custody 
in cases of 
fraud, etc. 


submitted himself to be examined pursuant to any order 
that may have been made for his examination, or that no 
order for his examination has been served, and where such 
examination has been had, if the matter thereof is deemed 
satisfactory, and, in the case of a debtor confined in close cus- 
tody on mesne process, that he does not believe the demand of 
the plaintiff to be just and for that reason and no other resists 
payment of it and refuses to suffer judgment to be entered 
against him for the sum sworn to, and if the cross-examination, 
if any, of the debtor upon his affidavit is deemed satisfactory, 
the debtor shall be discharged from custody, but the discharge 
is not a release or satisfaction of the judgment or of the 
claim of the plaintiff and does not deprive the plaintiff of any 
remedy against the debtor or his property. 


(2) A debtor in close custody upon mesne process may be 
cross-examined upon his affidavit according to the practice 
of the court as to cross-examination upon an affidavit on a 
motion. SiO. 1950 se 21490 S52. 


52. In the case of a debtor in execution, it may be made 
a condition of his discharge that he first, by assignment or 
conveyance to be approved of by the court or a judge, assigns 
and conveys to an assignee for the benefit of his creditors any 
right or interest he may have in and to any property real 
or personal, credits or effects, other than goods and chattels 
exempt from seizure under execution, and, in the case of a 
debtor in close custody on mesne process, it may be made a 
condition of his discharge that he first suffer the plaintiff 
to have judgment against him for the sum sworn to or such 
part thereof as the court or judge deems just. R.S.O. 1950, 
CTA 9s! SS. 


53. In the case of a debtor in execution, if it appears that 
the debt for which he is in close custody or has been arrested 
was contracted by fraud, or breach of trust, or under false 
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pretences, or that he wilfully contracted the debt without 
having had at the time a reasonable expectation of being able 
to pay or discharge it and with intent to defraud, the court 
or judge may order the debtor to be remanded into close 
custody for any period not exceeding twelve months and to be 
then-aischarged. - R.S:0; 1950, c. 149; s. 54, 

54. Where the discharge has been unduly or fraudulently Poptor’s, , 
obtained by a false allegation of circumstances that, if true, at bbe la 
would have entitled the debtor to be discharged, he shall, 
upon the same being made to appear to the satisfaction of the 
court or a judge, be liable to be again taken in execution or 
remanded to his former custody by order of the court or 
iicdge.” *k5.0.71950) cc. 149.5, 55. 

55. The court or judge making an order for the examina- Production 
tion of a debtor under this Act may direct the sheriff or jailer ex#mination 
having the custody of the debtor to bring him before the 
court or judge or before some person to be named in the 
order for the purpose of being examined, and the sheriff or 
jailer shall take the debtor before the court or judge or the 
person so named for examination in the same manner as if 
the sheriff or jailer were acting in obedience to a writ of 
habeas corpus ad testificandum. R.S.O. 1950, c. 149, s. 56. 

56. A written order under the hand of the judgment p'scharse, 
creditor or of the solicitor by whom a writ of capias ad satis- of Plaintiff 
faciendum has been issued shall justify the sheriff, jailer or 
officer in whose custody the debtor is under the writ, in dis- 
charging him, unless, where the order is given by the solicitor, 
the party for whom such solicitor professes to act has given 
written notice to the contrary to the sheriff, jailer or officer, 
but such discharge is not a satisfaction of the debt and 
nothing herein contained justifies the solicitor in giving an 
order for discharge without the consent of his client. R.S.O. 

1950, c. 149, s. 57. 


57. Neither the taking of a debtor in execution under a (yeti 


writ of capias ad satisfaciendum nor his imprisonment there- 2 issue . 
under or under this Act nor his discharge from custody by 
the voluntary action of his creditor or under the powers 
conferred by this Act operates as a satisfaction or extinguish- 
ment of the debt or deprives the creditor of the right to 
take out execution or other process against the property of 
the debtor or to take any other proceeding against him in the 
same manner as if the debtor had not been taken in execu- 
tion or discharged out of custody. R.S.O. 1950, c. 149, s. 58. 
58. The Judicature Act and the rules of court apply to Sa 
thisvAct. © R.S.0. 1950, c. 149, s. 59. c. 197 
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CHAPTER 156 
The Fruit Packing Act 


1. In this Act, Interpre- 


tation 


(a) “association” means an association of fruit growers 
incorporated as an association under The Corpora- ®-8,0. 1960. 
tions Act or a predecessor thereof for the purpose of 
marketing fruit and composed of ten or more fruit 
growers who together hold at least one hundred 
acres of land and have contracted to market their 
fruit through such association; 


(b) ‘Minister’ means the Minister of Agriculture. 
RES OF 1950 ecn150 sia, 


2. The Lieutenant Governor in Council may make a grant Caer 


out of such moneys as are appropriated therefor by the packing 
Legislature to any association in accordance with this Act 

for the purpose of acquiring, erecting or equipping buildings 
necessary for the proper grading, packing and storing of the 

fruits grown by the members of the association. R.S.O. 1950, 
CuL50.s 22, 


3. Such grant shall not exceed 25 per cent of the appraised #722%.20° 


value of the buildings upon which the grant is to be made, 22 Per cent | 
or a total of $1,500 in any one case. R.S.O. 1950, c. 150, s. 3. value 

4. The plans and location of the buildings must be approved einlane ata 
by the Minister before a grant is paid. R.S.O. 1950, c. 150, toction 
s. 4. 

5. Buildings on which a grant is paid under this Act must enatainee 
be vested in the association, and no such building shall be 
disposed of by the association without the consent of the 
Niamister.) Kk.5-0.71950, c..150;-:s:.5. 


6. The control and management of the buildings erected palais by 
under this Act must be vested in the association and the ee 
association may fix charges and adopt regulations for the 
proper conduct of the work and shall accept fruit for grading, 
packing or storing from growers who are not members of the 
association on such terms as seem reasonable. R.S.O. 1950, 


Cull eS. 0. 
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7. Every association to which a grant has been made under 
this Act shall at least once in every year, and whenever called 
upon to do so by the Minister, transmit to the Minister a 
general statement of the funds and effects of the association, 
the number of members or shareholders therein, and such 
other information as may be requisite to show clearly the 
position of the association and the business done during the 
year, which return shall be certified by the president and 
secretary as being correct. R.S.O. 1950, c. 150, s. 7. 


8. Upon repayment of the amount of the grant by an 
association, such association is relieved of all the conditions 
and limitations otherwise imposed by this Act. R.S.O. 1950, 
CLO eao, 


9. The Minister may decide all matters of doubt or dispute 
as to the working of any association or the construction of 
this Act, and his decision is final, except that an appeal there- 
from may be made to the Lieutenant Governor in Council. 
RISO t9501 CLUS eo. 
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CHAPTER 157 
The Frustrated Contracts Act 


Pein tis ce, Interpre- 


tation 


(a) “contract” includes a contract to which the Crown 
is a party; 


(b) “court”? means the court or arbitrator by or before 
whom a matter falls to be determined; 


(c) ‘“‘discharged’”’ means relieved from further perform- 
anceoh theicontracts 1 RO. 1950d:cod 51, 84 Ay 


2.—(1) This Act applies to any contract that is governed Application 
by the law of Ontario whether it was made before or after the 
Ist day of June, 1949, that after the 1st day of June, 1949, has 
become impossible of performance or been otherwise frustrated 
and the parties to which for that reason have been discharged. 
(2) This Act does not apply, eee one 
(a) to a charterparty or a contract for the carriage of 
goods by sea, except a time charterparty or a charter- 
party by way of demise; 
(b) toa contract of insurance; or 
(c) to acontract for the sale of specific goods where the 
goods, without the knowledge of the seller, have 
perished at the time the contract was made, or 
where the goods, without any fault on the part of the 
seller or buyer, perished before the risk passed to 
fae Over, Kind). 1950 %c. 151, s..2. 
Adjustment 


3.—(1) The sums paid or payable to a party in pursuance of rights and 
of a contract before the parties were discharged, liabilities 


(a) in the case of sums paid, are recoverable from him 
as money received by him for the use of the party 
by whom the sums were paid; and 


(b) in the case of sums payable, cease to be payable. 
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(2) If, before the parties were discharged, the party to 
whom the sums were paid or payable incurred expenses in 
connection with the performance of the contract, the court, 
if it considers it just to do so having regard to all the cir- 
cumstances, may allow him to retain or to recover, as the 
case may be, the whole or any part of the sums paid or payable 
not exceeding the amount of the expenses, and, without 
restricting the generality of the foregoing, the court, in estimat- 
ing the amount of the expenses, may include such sum as 
appears to be reasonable in respect of overhead expenses and 
in respect of any work or services performed personally by 
the party incurring the expenses. 


(3) If, before the parties were discharged, any of them 
has, by reason of anything done by any other party in connec- 
tion with the performance of the contract, obtained a valuable 
benefit other than a payment of money, the court, if it con- 
siders it just to do so having regard to all the circumstances, 
may allow the other party to recover from the party benefited 
the whole or any part of the value of the benefit. 


(4) Where a party has assumed an obligation under the 
contract in consideration of the conferring of a benefit by 
any other party to the contract upon any other person, 
whether a party to the contract or not, the court, if it con- 
siders it just to do so having regard to all the circumstances, 
may, for the purposes of subsection 3, treat any benefit so 
conferred as a benefit obtained by the party who has assumed 
the obligation. 


(5) In considering whether any sum ought to be recovered 
or retained under this section by a party to the contract, the 
court shall not take into account any sum that, by reason 
of the circumstances giving rise to the frustration of the 
contract, has become payable to that party under any contract 
of insurance unless there was an obligation to insure imposed 
by an express term of the frustrated contract or by or under 
any enactment. 


(6) Where the contract contains a provision that upon 
the true construction of the contract is intended to have 
effect in the event of circumstances that operate, or but for 
the provision would operate, to frustrate the contract, or is 
intended to have effect whether such circumstances arise or 
not, the court shall give effect to the provision and shall give 
effect to this section only to such extent, if any, as appears 
to the court to be consistent with the provision. 
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(7) Where it appears to the court that a part of the contract Where | 
can be severed properly from the remainder of the contract, severable 
being a part wholly performed before the parties were dis- 
charged, or so performed except for the payment in respect 
of that part of the contract of sums that are or can be ascer- 
tained under the contract, the court shall treat that part of the 
contract as if it were a separate contract that had not been 
frustrated and shall treat this section as applicable only to the 
remainder of the contract. R.S.O. 1950, c. 151, s. 3. 
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CHAPTER 158 


The Game and Fisheries Act 


1. In this Act, 


Ee 


10. 


1s 


“angling’’ means angling as defined in the Ontario 
Fishery Regulations; 


“closed season’’ means a specified period in which 
specified game or fish shall not be taken; R.S.O. 1950, 
Congo, Sil Close (a0). 


deer’ includes wapiti; 1951, ¢. 29,‘s. 1. 


‘‘Department”’ means the Department of Lands and 
Forests; 


“Deputy Minister’ means the Deputy Minister of 
Lands and Forests; 


“‘dog’’ means a dog, male or female; 


‘domestic animals and domestic birds”’ includes any 
non-native species kept in captivity but does not 
include native species kept in captivity or non-native 
species present in the wild state; 


‘farmer’? means a person actually living upon and 
tilling his own land, or land to the possession of 
which he is for the time being entitled, or a bona 
fide settler engaged in clearing land for the purpose of 
bringing it to a state of cultivation; 


“ferret”? means any of the domesticated forms of the 
old world polecat (putorius putorius) used for hunting; 


“‘fishery’’ means a stretch of water, locality, premises, 
place or station described in the regulations, or in a 
licence, in or from which fish may be taken, and all 
nets, plants and appliances used in connection with 
any of them; 


‘“fur-bearing animal’? means a beaver, fisher, fox, 
lynx, marten, mink, muskrat, otter, rabbit, raccoon, 
skunk, red squirrel, weasel or wolverine or any other 
animal that the Lieutenant Governor in Council 
declares to be a fur-bearing animal; 
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R.S.C. 1952, 
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R.S.C. 1952, 
c.119 
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£2. 


13. 


14. 


15; 


16. 


dey 
18. 


19. 


20. 


24; 


INE: 


23: 


‘“‘same’’ means a fur-bearing animal or an animal or 
bird protected by this Act or the Migratory Birds 
Convention Act (Canada), and includes any part of 
such animal or bird; 


‘“‘suide’’ means a person who for hire or reward, 
or hope thereof, renders service as a guide to a 
person engaged in angling or hunting; 


‘holder of a licence’’ means the person named in the 
licence; R.S.O. 1950, c. 153, s. 1, cls. (c-m). 


“hunting” includes chasing, pursuing, following after, 
or on the trail of, or searching for, shooting, shooting 
at, stalking or lying in wait for, worrying, molesting, 
taking or destroying any animal or bird, whether or 
not the animal or bird be then or subsequently 
captured, injured or killed, and “hunt” and “‘hunter’”’ 
have corresponding meanings; 1956, c. 26, s. 1 (1). 


‘licence’ means an instrument issued under this Act 
conferring upon the holder the privilege to do the 
things set forth in it, subject to the conditions, 
limitations and restrictions contained in it and in this 
Act, but no licence shall be or operate as a lease; 


‘‘Minister’’ means the Minister of Lands and Forests; 


‘non-resident’? means a person who has not actually 
resided in Ontario for a period of twelve consecutive 
months immediately preceding the time that his resi- 
dence becomes material under this Act; R.S.O. 
1950, c. 153, s. 1, cls. (0-g). 


‘officer’? means a member of the Ontario Provincial 
Police Force, a conservation officer, a deputy game 
and fishery warden, or any other person authorized 
to enforce this*Act; R.S:O. 1950) c.153, s: 1, cl. (7); 
1952, c. 33 s21371953 G40" s; 1% 


“Ontario Fishery Regulations’? means the Ontario 
Fishery Regulations made under the Fisheries Act 
(Canada); R.S.O. 1950, c. 153, s. 1, cl. (2), amended. 


“‘open season’’ means a specified period during which 
game or fish may be taken; R.S.O. 1950, s. 153, 
salyicla ()- 


‘owner’, with reference to land, includes any person 
who is the owner of an interest in land entitling him 
to the possession of it, but does not include the 
holder of a timber licence; 1956, c. 26, s. 1 (2). 


“‘pelt”” means the untanned skin of a fur-bearing 
animal; 
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24. “person” includes an Indian; R.S.O. 1950, c. 153, 
Sipbyclsa(é jt); 


25. “pheasant hunting preserve’? means an area in 
which pheasants propagated under a licence are 
released for hunting purposes; 1959, c. 40, s. 1. 


26. “regulations” means the regulations made under this 
ACU: 


27. ‘resident’? means a person who has actually resided 
in Ontario for a period of twelve consecutive months 
immediately preceding the time that his residence 
becomes material under this Act; 


28. ‘‘skin’”’ means the untanned skin of an animal 
stripped from its body; 


29. “‘snare’’ means a device for the taking of animals 
whereby they are caught in a noose, and “‘snaring”’ 
has a corresponding meaning; 


30. “‘trap’’ means a spring trap, gin, deadfall, snare, box 
or net used to capture game, and ‘‘trapping’’ has a 
corresponding meaning; 


31. “‘unprime’’, where applied to pelts, means that the 
pelts show natural markings of a dark or bluish 
colour, on; the, flesh. side: | R:S:.0:.1950, c. 153, s.1, 
cls. (v-gb). 


APPLICATION 
2. This Act does not apply to domestic animals and Sppieation 
domestic birds. R:.5:0. 1950, c. 153, 's. 2. 


ADMINISTRATION 
3. Notwithstanding any other Act, the administration of os 
this Act and all matters respecting game and fish are under 
the control and direction of the Minister. R.S.O. 1950, c. 153, 
S55. 


4..—(1) The Minister may appoint deputy game and fishery Dee 


wardens in and for any part of Ontario to serve without 
remuneration. R.S.O. 1950, c. 153, s. 4, part. 


(2) Every such appointment terminates on the 31st da os 
December of the year in which it was made. R.S.O. 1950, trots’ 
c. 153, s. 4, part. 


Termination 
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5. The expenses incurred in the administration and en- 
forcement of this Act shall be paid out of the moneys appro- 
priated therefor by the Legislature. R.S.O. 1950, c. 153, s. 5. 


6.—(1) An officer has the authority of a constable for the 
purpose of this Act, and may without a search warrant, 


(a) stop and search any vehicle, motor vehicle, aircraft, 
boat or launch or any railway car, including a 
caboose, baggage car or express car; and 


(b) enter and search any hunting, mining, lumber or 
construction camp or any baggage office or express 
office, or any licensed premises where pelts are bought 
or sold, 


if he has reasonable grounds to believe that any of them 
contains any game or fish taken in contravention of this Act. 
Redi@iel950c..15356.46-Ch): 


(2) An officer may open and inspect any trunk, box, bag, 
parcel or receptacle if he has reasonable grounds to believe 
that it contains game or fish killed, taken, shipped or had in 
possession in contravention of this Act and for that purpose 
may enter all property which by this Act he is authorized to 
enter and may use necessary force where the owner or person 
in apparent charge obstructs or refuses to facilitate his inspec- 
tion, and if he has reasonable grounds to believe that it is 
necessary to enter any store, private house, warehouse or 
building which by this Act he is not authorized to enter 
without a search warrant, he shall make a deposition before a 
justice of the peace and demand a warrant to search that store, 
private house, warehouse or building, and thereupon the 
justice may issue a search warrant. R.S.O. 1950, c. 153, 
s. 6 (2), amended. 


(3) An officer on view may arrest without process any 
person found committing a contravention of this Act or of the 
regulations, in which case he shall bring him with reasonable 
diligence before a competent court to be dealt with according 
to law. 


(4) An officer in the discharge of his duties and any person 
by him accompanied or authorized for the purpose may enter 
upon and pass through or over private property without being 
liable for trespass. .R.S.O. 1950, c. 153, s. 6 (3, 4). 


(5) An officer may inspect any camp occupied by or cater- 
ing to anglers or hunters and may prescribe methods for sanita- 
tion, disposal of refuse and extinguishing fires. R.S.O. 1950, 
C, 153) S) ON ere cSuee: 
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(6) An officer shall investigate all contraventions of this ee TN 
Act and of the regulations brought to his notice and prosecute 
every person whom he has reasonable cause to believe is 
guilty of an offence against this Act. R.S.O. 1950, c. 153, 


s. 6 (6), amended. 


Wh 
(7) Subsection 6 does not apply to contraventions of sec- Where, 


THOMGOO. “l52 1.64 3.305. 2. to apply 


(8) No person shall obstruct, hinder or delay or interfere Obstructing 
with an officer in the discharge of his duty by violence or 


threats or by giving false information, or in any other manner. 


(9) No officer or other person authorized to enforce this Neglect of 
Act shall maliciously abuse his authority or neglect or refuse 
to perform any duty pertaining to his office. 


Arms for 


(10) An officer may carry such arms and accoutrements as Sele dercnce 


are necessary for self-defence if he possesses the authorities 
which may be legally necessary for that purpose. 


(11) Any search warrant or authorization to search issued S¢27ch , 


or authorized under this Act may be executed at any time, 
including Sunday or other holiday, and by day or night. 
F050) -C.193.S. 6 (7-10). 


LICENCES 


7.—(1) Except under the authority of a licence, no resident Pes!4e"'s 
shall hunt or trap or attempt to hunt or trap fur-bearing 
animals or to hunt or attempt to hunt animals or birds. 


(2) Subject to this Act, the holder of a licence to hunt and Aunonty 


trap fur-bearing animals may sell any fur-bearing animal 
taken by him under the authority of the licence or the pelt 
of any such animal. 


(3) The holder of a licence to hunt and trap fur-bearing BxgsPtions 


animals may, under the authority of that licence and without @ppers 
any other licence, hunt in the area described in the licence 
during the open seasons between the 1st day of November and 
the 30th day of June in the next following year any bird or 
animal, other than caribou, deer or moose. 1956, c. 26, s. 2, 


part. 
4 eats : Exceptions 
(4) A farmer or any of his sons residing upon his lands may as to 


without a licence hunt or trap thereon fur-bearing animals ™™¢s 
during the open seasons and may hunt thereon birds or animals 

other than caribou, deer or moose, during the open seasons, 

and, subject to this Act, any farmer or any of such sons 

may without a licence sell the fur-bearing animals so hunted 

or trapped or the pelts thereof, but he shall keep such records 

and make such returns relating thereto as the Lieutenant 
Governor in Council prescribes. 1956, c. 26, s. 2, part; 1958, 
CwolLoswl. 
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8. Except under the authority of a licence, no non-resident 
shall hunt or attempt to hunt animals or birds or carry or use 
any fire-arm or air-gun in any place frequented by game. 


1956, c; 26) 'S! 2; part? 1959) caA0, sir2: 


9. Except as prescribed by the regulations, no licence shall 
be issued to any person under the age of sixteen years. 1956, 
Cn2Oyse2,.part. 


10.—(1) The Minister or any officer authorized by him 
may, in a licence to trap fur-bearing animals, 


(a) fix the number of each species of fur-bearing animal 
that may be taken thereunder; and 


(b) define or designate the area in which fur-bearing 
animals may be taken thereunder by the holder of 
the licence. 


(2) The Minister or any officer authorized by him may 
limit the number of licences to trap fur-bearing animals in 
any area. 


(3) The Minister or any officer authorized by him, in 
exercising the powers conferred by this section, may do so in 
such manner as he deems proper having regard to the con- 
servation and perpetuation of the wild-life resources in the 
area concerned. 


(4) A licence to trap fur-bearing animals is authority to 
the holder of the licence to trap in accordance with its terms. 
1952, c. 33, s. 4. 


11.—(1) Except as provided in the regulations, no person 
shall hunt, trap or possess, or attempt to hunt or trap, any 
bird, fur-bearing animal or game in a provincial park or in a 
Crown game preserve. R.S.O. 1950, c. 153, s.. 9 (1); 1953, 
cod 0yis: 24(1)s 


(2) Except as provided in the regulations, no person shall 
possess or use in a provincial park or on Crown lands in a 
Crown game preserve any trap, fire-arm, explosive or weapon. 
R'.SIOM 950 EP TSs stor 271953) ch40 S22 Cit 


12.—(1) Except under the authority of a licence, no person 
shall, 


(a) engage in the business of cold storage of game; 


(b) buy, sell or expose for sale, game, other than fur- 
bearing animals that may otherwise be sold lawfully; 
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(c) engage in, carry on, or be concerned in tanning, a lp 
dressing, plucking, dyeing or treating, or undertake to 
tan, dress, pluck, dye or treat a fur-bearing animal 


or bear or a pelt or skin of any of them; 


(d) possess, or engage in, or carry on, or be concerned in Seis 
trading, buying or selling, or soliciting trade in fur- 
bearing animals or their pelts. 

(2) No holder of a licence under clause d of subsection 1 }72de8 only 
shall sell, trade or barter, or be concerned in the selling, pened 
trading or bartering of any pelts to or with any other person dealers 
in Ontario except where that other person holds a licence 
under clause d of subsection 1. R.S.O. 1950, c. 153, s. 12. 


13. Except under the authority of a licence, no hotel, Hotels. 
boarding-house, restaurant, camp, or club shall possess game, °F “lubs 
other than pheasants that have been propagated or sold 


under a licence so to do. 1958, c. 31, s. 2. 


14. Except under the authority of a licence, no person or 2e2u28 in 


his servant, clerk or agent shall buy, sell, expose or keep for dee?) | 
sale, directly or indirectly on any pretence or device, for any 
valuable consideration, barter, give to or obtain from any 
other person a caribou, deer or moose wherever killed or pro- 


Cured ne, O. 1950c ol Sons ne 1953Nc. 40, 5.4: 


Dealing in 


15. Notwithstanding anything in this Act, any person muskrat, 
may under the authority of a licence sell the meat of a musk- &t 
rat, beaver, raccoon or bear if taken lawfully, and any person 
may without a licence possess or buy any such meat for his 
own use. R.S.O. 1950, c. 153, s. 15. 


16. Except under the authority of a licence, no person [728 c6 for 


shall use or be accompanied by a dog while hunting deer or Bunting 
moose, R.5.0: 1950; c. 153, s. 16. moose 


17.—(1) Except under the authority of a licence, no person $repagation 


shall propagate game or possess game for that purpose. of game 


(2) The licence shall be for the period of time and on the 
terms and conditions prescribed by the Lieutenant Governor 
meCounciey elt5.©,.1950,c:.153, 6. 17 (15.2): 


Idem 


18. Except under the authority of a licence issued by the game for 
Deputy Minister, no person shall during the closed ‘season Fir ses 


take game for educational or scientific purposes. 
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19. Notwithstanding anything in this Act, any person 
licensed under this Act or the Migratory Birds Convention Act 
(Canada) to kill or capture protected animals or birds may 
use traps or fire-arms for that purpose at any time or place 


where the licence is valid. R.S.O. 1950, c. 153, s. 17 (4, 5). 


20.—(1) Every person in possession or control of live game 
shall within ten days after coming into such possession or 
control apply in writing to the Minister for a permit to keep 
the live game in captivity. 


(2) The Minister may issue permits under this section in 
such form and subject to such terms and conditions as he in 
his discretion deems proper. 


(3) The Minister may refuse to issue a permit under this 
section and may cancel any such permit at any time when it 
is shown to his satisfaction that the person to whom the permit 
was issued has failed to comply with the terms and conditions 
thereof. 1951, c. 29, s. 5, part. 


(4) Every person who fails to comply with subsection 1 or 
who keeps live game in captivity after a permit therefor has 
been refused or cancelled is guilty of an offence against this 
Act. Hil960yic240) sil: 


(5) Live game kept in captivity contrary to this section 
and any cage, pen, crate, shelter or other enclosure used in 
connection therewith may be seized, and upon conviction 
of the person in possession or control thereof, shall be for- 
warded to and becomes the property of the Crown in right 
of Ontario and may be disposed of in such manner as the 
Minister directs. 


(6) This section does not apply where live game is kept in 
captivity in a public zoo or for scientific or educational pur- 
poses in a public institution. 1951, c. 29, s. 5, part. 


21.—(1) Except under the authority of a licence, no person 
shall buy, sell or possess gill, hoop, pound, seine or trap nets. 


(2) No person shall sell a gill, hoop, pound, seine or trap 
net to any other person not the holder of a commercial fishing 
licence or a licence under subsection 1. R.S.O. 1950, c. 153, 
s. 18. 


22. Except under the authority of a licence, no person 
shall take any fish or spawn from Ontario waters for the pur- 
pose of stocking, artificial breeding or for scientific or educa- 
tional purposes. R.S.O. 1950, c. 153, s. 19. 
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23. Except under the authority of a licence, no person Tutes 
shall use a trap to take turtles. R.S.O. 1950, c. 153, s. 20. 


24.—(1) Except under the authority of a licence, no person vides 
shall act as a guide. 


(2) No person shall employ a person as a guide unless the E@nloy- 
person so employed is the holder of a guide’s licence. R.S.O, guides 


1950, c. 153, s. 22 (1, 2). 


(3) No non-resident shall hunt deer or moose in the District Guides for 


of Rainy River without employing and being accompanied pee ee 
: . unters 

by a licensed guide, but, where two or more non-residents 

hunt together, the number of guides employed need not be 


more than one guide for each two non-residents. 1958, c. 31, 


s. 4. 
(4) The holder of a guide’s licence shall not act as a guide (yrmyaye" 


for any person for any purpose for which that person is re- 
quired to have a licence under this Act, the Migratory Birds 
Convention Act (Canada) or the Ontario Fishery Regulations, ®-3;5: 19°? 
unless that person is the holder of a licence for the purpose. 


BOSD GINS3 ys, 5'( 2): 


25.—(1) No licence shall be transferred and no person teen: os 


shall buy, sell, exchange or in any way become a party to the coupon or 
transfer of a licence, shipping coupon or seal, or in any way 

use or attempt to use a licence, shipping coupon or seal issued 

to any other person, except upon such terms and conditions 

as the Lieutenant Governor in Council prescribes. 


Cancella- 


(2) Any licence may be cancelled by the Deputy Minister, §on ‘Cr 
subject to appeal to the Minister, for a contravention by the lcence 
holder, or by any other person with his connivance, of this 
Act or the regulations or of the licence, whether or not a 
prosecution has been instituted in respect to the contravention. 


(3) The issue of a licence is in the discretion of the Deputy [eo uis- 


Minister, subject to appeal to the Minister. cretionary 


(4) The holder of a licence shall produce and show it to any epee o> 


officer as often as reasonably requested by him. on demand 


(5) No person who is not a resident British subject shall be iene 


the holder of a licence to trap fur-bearing animals. 


(6) No holder of a licence shall hunt game unless at that ape rut 


time he has the licence on his person and he shall wear in a 
conspicuous place on his person any badge that is furnished 
him by the Department at the time of issue of the licence, 
and the licence with which a badge is furnished at the time 
of issue is not valid unless the holder is wearing the badge 
in the way required by this subsection. 
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(7) No person shall be the holder of more than one licence 


to hunt deer or moose in any year. 


(8) The holder of a licence obtained by false representations 
or by false and misleading statements made to the issuer in 
respect to the age, nationality, place of residence or other 
information necessary to be furnished at the time of the issuing 
of the licence shall be deemed to be the holder of a void licence 
and the holder may be prosecuted under this Act in the same 
manner and with the same effect as he could be prosecuted if he 
were not the holder of a licence. R.S.O. 1950, c. 153, s. 23. 


(9) Any person who knowingly makes any false statement 
in any application, affidavit or declaration required by this 
Act or the regulations is, in addition to any other penalty for 
which he may be liable, guilty of an offence against this Act. 
1960, c. 40, s. 2. 


26.—(1) No person shall issue any licence or collect any 
fee in respect thereof unless authorized by this Act. 


(2) No issuer of licences shall issue and no person, while 
hunting or in a hunting camp or on his way to or from a 
hunting camp, shall possess a hunting licence that does not 
exhibit in the proper place the name of the possessor. 


(3) No issuer of licences shall issue and no person shall 
accept or receive an antedated licence. R.S.O. 1950, c. 153, 
s. 24. 


27.—(1) The Minister may in writing authorize any town- 
ship to pass by-laws for issuing and fixing the maximum 
number of licences to hunt, during the open season, pheasants, 
rabbits and foxes and for charging such fees as he authorizes, 
and the Minister may fix the minimum number of such 
licences that the by-law shall provide for. 1957, c. 39,s. 1. 


(2) Where a township has passed a by-law under subsection 1, 
no person shall hunt pheasants, rabbits or foxes in the town- 
ship during the open season without a licence from the town- 
ships 1:19575.c..39; 6.2: 


ROYALTIES 


28.—(1) No person shall take or ship or attempt to take or 
ship to a point outside Ontario any fur-bearing animal or 
its pelt or send or have sent any of them to a tanner or taxi- 
dermist to be tanned or plucked or treated in any way without 
a licence and without paying the royalty prescribed by the 
regulations. R.S.O. 1950, c. 153, s. 28 (1). 
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(2) The royalties apply to pelts that are damaged or des- 2*°ePtions 
troyed by any means, but they do not apply, where the 
holder furnishes the Department with satisfactory proof of 
their origin, 


(a) to fox and mink bred on fur-farms operating in 
Ontario under a licence; or 


(0) to pelts imported from a place outside Ontario. 
KS Or 050) tc) 153es2128 (247 1952)0. Sorss. 


(3) Notwithstanding anything in this section, any person $&%",, 
holding the proper hunting licence may without any other 
licence and without paying royalty take or export to a point 
outside Ontario any bear taken or killed by him, or its skin, 
or may have the skin tanned, plucked or treated in any way 


meOntario.. _R-S.0..1950,.c.. 153,.s.. 28. (4). 


ANIMALS 


Open 


29. Except during such times and under such terms and 5.853; 


conditions and in such parts of Ontario as the Lieutenant 
Governor in Council prescribes, no person shall hunt or 
attempt to hunt caribou, deer or moose. R.S.O. 1950, c. 153, 
ee) 105 1ce 290. oi: 


30.—(1) The skins and pelts of beaver, fisher, lynx, marten, $¢4/ng 


» and marking 
mink and otter shall be sealed and marked by an officer of skins 
pelts 
before sale, and no fur dealer or buyer shall have unsealed 
or unmarked beaver, fisher, lynx, marten, mink or otter skins 


or pelts in his possession. 


(2) Subsection 1 does not apply to the skins and pelts of ®¥ception 
mink bred on a fur-farm. 


(3) No person shall present or permit to be presented to O7°™°¢ 


an officer for sealing or marking the skin or pelt of a beaver, 
fisher, lynx, marten, mink or otter that is not taken by him 
under the authority of his licence to trap or hunt fur-bearing 
animals, and no person shall be party to having or attempt- 
ing to have a skin or pelt of a beaver, fisher, lynx, marten, 
mink or otter sealed or marked by an officer that is not taken 
under the authority of the licence that is presented to the 
officer with the skin or pelt. 1953, c. 40, s. 6 (1). 


(4) Except in such localities and during such periods and fiuptine: 


subject to such terms and conditions as the Minister pre- ° 
scribes, no person shall trap, hunt or possess the pelt or any 
part of a beaver, fisher, fox, lynx, marten, mink, muskrat, 
otter, rabbit, raccoon or a black, gray or fox squirrel. R.S.O. 
f50,c.. 153, 5. 30 (3); 1953,'¢.'40)s)'6' (2). 
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(5) No person shall, 
(a) shoot or spear a muskrat or beaver at any time; or 


(6) hunt a deer or moose while it is swimming. R.S.O. 
1950, 1535'sk30i(4) P1951)". 290s. 8; 1952x353: 
sx9; 195301e3/40, is¥ 62(3): 


(6) Notwithstanding clause a of subsection 5, a person 
may shoot muskrat or beaver on such terms and conditions 
as the Minister determines. 1958, c. 31, s. 7. 


31.—(1) Subject to subsections 2 and 3, no person shall, 
during the open season, take or kill more than one moose 
under a licence to hunt moose and one deer under a licence 
to hunt deer. 1957, c. 39, s. 3 (1). 


(2) Where two or more persons who hold licences to hunt 
deer are hunting as a party, any member of the party may 
take or kill the number of deer that is equal to the number 
of such licences held by the members of the party, but in 
no case shall the total number of deer taken or killed by the 
members of the party exceed the total number of such licences 
held by the members of the party. 1957, c. 39, s. 3 (2). 


(3) Where four or more residents who hold licences to hunt 
deer are hunting as members of a camp that has one or more 
camp licences to hunt deer, any member of the camp may 
take or kill the number of deer that is equal to the number of 
individual licences held by the members of the camp plus 
one deer for each camp licence held by the camp, but in no 
case shall the total number of deer taken or killed by the 
members of the camp exceed the total number of individual 
licences held by the members of the camp and of the camp 
licences held by the camp. 1957, c. 39, s. 3 (3). 


32.—(1) No person shall take, kill or destroy more than 
six cotton-tail rabbits in any one day. R.S.O. 1950, c. 153, 
S51" (6): 


(2) No person shall offer for sale or barter, or sell or barter, 
or purchase cotton-tail rabbits. R.S.O. 1950, c. 153, s. 44. 


33.—(1) No person shall cut, spear, break or destroy a 
muskrat house, beaver house or beaver dam, or set or place 
a trap closer than five feet to a beaver house or a muskrat 
house, burrow, feed-house or push-up. R.S.O. 1950, c. 153, 
S152 “(yi 


(2) Notwithstanding subsection 1, the Minister may issue 
a permit in writing to any person under which such person may 
place traps in muskrat houses, burrows, feed-houses or push- 
ups during the open season for muskrat. 
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(3) Notwithstanding subsection 1, the holder of a trap- Opening 
line licence, while trapping in his trap-line area, may open a Pouses, ete., 
muskrat house, den or push-up for the purpose of setting traps traps 
therein during the open season for trapping muskrats, and he 
shall properly close the opened house, den or push-up. R.S.O. 


F050 133, 5 32. (0 10)" 


(4) Notwithstanding subsection 1, the Minister may issue 2225" 
a permit in writing to any person under which such person Pouses 
may place traps in or within five feet of a beaver house during 


the open season for beaver. 


(5) Notwithstanding subsection 1, the holder of a trap- 14°™ 
line licence, while trapping in his trap-line area, may set traps 
in or within five feet of a beaver house during the open 
season for beaver. 1958, c. 31,s. 8. 


(6) No person shall set out a trap for the taking of fur- [78P5 °°, 
bearing animals until he has permanently marked the trap 
with the identification mark that has been allotted to him 


for the purpose by an officer. 1952, c. 33, s. 10 (2). 


(7) No person shall molest, injure or destroy a den or usual (o78.2hing 
place of habitation of a fur-bearing animal other than a @nimals 


skunk or fox. 


(8) No person shall trap or take a deer or moose by meine 
of traps, nets, snares, baited lines or other similar contrivances bY {raps 
or set any of them for any such animal, and, if set, any person 


may destroy them without incurring any liability. 


(9) No person, during the closed season for deer or moose, 2e7ice 125 
shall have in his possession between one-half hour after sunset 
and one-half hour before sunrise any device capable of throw- 
ing or casting rays of light upon an object, or any fire-arm 
capable of killing deer or moose, unless the fire-arm is unloaded 


and encased, or is dismantled. R.S.O. 1950, c. 153, s. 32 (2-4). 


(10) No person shall use ferrets in hunting game. R.S.O. Ferrets 
1950 pem1530S4325(8). 


: p F Use of dogs 
34.—(1) While hunting caribou, deer or moose, no person in hunting 


. caribou, deer 
alone shall use or be accompanied by a dog. or moose 


(2) Subject to subsection 3, while hunting caribou, deer 1¢°™ 
or moose, no party of two or three, four or five, six or seven, 
or eight or more, shall use or be accompanied by more than 
one, two, three or four dogs respectively, and no such dog 
shall be of the breed commonly known as police dog or any 
cross-breed thereof. 


(3) No party shall use or be accompanied by a dog while '4°™ 
hunting caribou, deer or moose in a densely-settled part of 
Ontario that is designated as such by the Lieutenant Governor 
in Council. 
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(4) No person owning, harbouring or claiming to own a 
dog shall allow it to run at large during the closed season 
for deer in a locality that caribou, deer or moose usually 
inhabit or in which they are usually found. 


(5) A dog found running caribou, deer or moose during 
the closed season for deer in that locality shall be deemed to 
be at large with leave of the owner and may be killed on 
sight by an officer without incurring any liability or penalty 
therefor. 


(6) A person who loses a dog while used in the hunting 
of caribou, deer or moose and is unable to find it at the end 
of the hunt shall immediately report the loss to the Depart- 
ment in writing giving a description of the dog and the 
locality in which it was lost... 1956, ¢ 26, s. 5. 


35.—(1) No owner of a dog shall use it or allow it to be 
used in any manner for the hunting of mink, beaver, otter or 
muskrat. 


(2) No owner of a dog commonly known as a greyhound, 
or any cross-breed thereof, shall allow it to pursue game or run 
at large on a Sunday in an area that game usually inhabits or 
or in which game is usually found. 


(3) In this section, ‘‘owner’’ includes a person having a 
dog in his possession or charge or under his control. R.S.O. 
1950, c-1535,, s..34: 


36. Nothing in this Act applies to a person taking or 
destroying any animal, other than a caribou, deer or moose, or 
any bird, other than an eagle, osprey, vulture or a bird 
protected by this Act or the Migratory Birds Convention 
Act (Canada), on his own lands in defence or preservation of 
his property by any means at any time, but he shall within 
ten days report the pelts of fur-bearing animals in respect of 
which there is a closed season to the Department and he shall 
not offer them for sale or barter during the closed season 
except under a licence and any fur dealer possessing the pelts 
shall hold the licence and forward it to the Department when 
applying for a licence to ship them out of Ontario or to dress 
on tanirthemer Res OP 1O50 ety 3sss Sor eLOne ech a canes 
1957, c. 39, s. 4. 


37. No person shall without lawful excuse have in his 
possession or in the possession of his servant or agent or any 
other person on his behalf at any time any pelts while they 
are in an unprime condition, except the pelts of muskrat 
taken in accordance with section 36. R.S.O. 1950, c. 153, 
$...30. 
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38.—(1) Except during such periods and on such terms S748? 
and conditions as the Lieutenant Governor in Council pre- &¢ 
scribes, no person shall hunt ruffed grouse, spruce partridge, 
Hungarian partridge, pheasant, sharp-tailed grouse, prairie- 
hen, ptarmigan, quail or wild turkey. R.S.O. 1950, c. 153, 

Gad h 


(2) Except under the authority of a licence issued on such '4¢™ 
terms and conditions as the Lieutenant Governor in Council 
prescribes, no person shall propagate or sell any bird mentioned 
in subsection 1. 1955, c. 25, s. 3, part. 

39. Except under the authority of a licence, no person shall aera 
own or operate a pheasant hunting preserve. 1959, c. 40, s. 4. Preserves 


40. No person shall hunt or possess, or attempt to hunt, Hunting 
any bird protected by this Act or the Migratory Birds Conven- R.8.C. 1952, 
tion Act (Canada) during a closed season, or any other bird, ” Ze 
including eagles, hawks, ospreys, owls and vultures, but ex- 
cluding crows, cow-birds, blackbirds, starlings and house- 
sparrows, at any time. 1957, c. 39, s. 5. 

41. No person shall use, set or maintain any net, trap, [78 and 
snare, spring, cage or other appliance for the purpose of Prohibited 
capturing or killing any bird contrary to section 42, and 
any person may destroy those appliances, where so used, set 
or maintained, without incurring any liability or penalty 
therefor. R.S.O. 1950, c. 153, s. 39 (1). 


42. Except in a field trial approved by the Minister, no Restrcted. 


owner or a dog shall allow it to molest or follow upon the 
track of any wild game-bird or disturb its nest during the 
months of April, May, June and July in any year. R.S.O. 
BOSOc? 1534 S902). 

43. No person shall take, destroy or possess the eggs or PSs an4 
nests of any bird protected by this Act, except under the Protected 
authority of a licence to take, destroy or possess the eggs or 
nests for educational or scientific purposes issued by the 
Deputy Minister. 1960, c. 40,s. 6. 

44. No person shall during the closed season have in his Ppssessyon 
possession or in that of his servant or agent, or in that of any 12 Closed 
other person on his behalf, any game wherever killed or pro- 
cured, except that, 


(a) a deer, moose or bird protected by this Act, lawfully 
killed or procured, may be kept during the period 
between the end of the open season in any year and 
the 31st day of August in the next following year, 
unless otherwise provided by the regulations; 
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(0) 


(c) 


(d) 


a pelt of an animal taken in Ontario may be pos- 
sessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which it was taken, but this clause does 
not apply to the pelts of beaver, fisher, lynx, marten, 
mink and otter that have been sealed or marked in 
accordance with subsection 1 of section 30 or to the 
pelts of mink bred on fur-farms; 


a pelt of an animal taken outside Ontario may be 
possessed during the closed season under a licence 
if applied for within forty-eight hours after the pelt 
is received; and 


a person who has lawfully taken and lawfully pos- 
sesses a deer or moose may donate to any other per- 
son for his own use or for the use of his immediate 
family any part of the deer or moose if there is 
attached to the donated part a statement signed 
by the donor exhibiting his full name and address 
and the number of the licence under which the animal 
wastakens “Rh. o,0. 61050. c. 1535.55, 4251952 9c. 508 
Sst OS 3G. 20.600. 


45. No person shall sell or purchase caribou, deer or moose 
or expose any of them on any commercial premises, and no 
hotel, restaurant, boarding-house, camp or club shall mention 
on a bill of fare or serve any of them. 1955, c. 25, s. 3, part. 


46. No person shall take or kill, or attempt to take or kill, 
any game by using poison, and possession of poison by a 
trapper is prima facie evidence that it was used by him in 
contravention of this section; but the Minister may issue to 
a limited number of trappers licences to use poison for the 
taking of wolves. R.S.O. 1950, c. 153, s. 45, amended. 


47. In a locality that game usually inhabits or in which 
game is usually found, no person shall, 


(a) except as is provided by the regulations, have an 


(0) 


air-gun or fire-arm in his possession in a place from 
which game may be shot, unless it is unloaded and 
encased or it is dismantled, between one-half hour 
after sunset and one-half hour before sunrise of any 
day; 


except as is provided by the regulations, have an 
air-gun or fire-arm in his possession, unless it is un- 
loaded and encased or it is dismantled, between one- 
half hour after sunset on a Saturday and one-half 
hour before sunrise on the Monday next following; 
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(c) discharge an air-gun or fire-arm between one-half 
hour after sunset on a Saturday and one-half hour 
before sunrise on the Monday next following; or 


(d) discharge an air-gun or fire-arm between one-half 
hour after sunset and one-half hour before sunrise 
from midnight Sunday until midnight Saturday in 
any week except under a licence for the purpose of 
hunting raccoon during the open season therefor 
when accompanied by a dog licensed therefor. 
eS 7 1050uc, 105.6, 40) L900 Circ 0 ror Lo 

48. No person shall for hire, gain or reward, or hope fiupting 
thereof, hunt game, or employ, hire or for valuable considera- Prohibited 
tion induce any other person to hunt game. R.S.O. 1950, 

C, 15355. 47. 

49.—(1) Nothing in this Act prevents the importation of 1mporta- 
game into Ontario from a place outside Ontario if it is accom- #2™¢ 
panied by an affidavit or statutory declaration, satisfactory 
to the Minister, that the game was legally taken. R.S.O. 

1950, c. 153, s. 48 (1), amended. 


(2) Without the written authority of the Minister, no per- feelease of 
son shall release into natural cover any animal or bird imported 8t°ck 


into Ontario or propagated from stock imported into Ontario. 
ReS.02 1950, c153).6. 43°), 
Export of 


50.—(1) No non-resident entitled to hunt under a licence gaihe by 
shall export in any one open season more game actually and 20?) 
lawfully killed by him than one deer, one moose, all bears 
or their skins, and other species of game in the number author- 
ized to be possessed by the regulations made under this Act 
or under the Migratory Birds Convention Act (Canada). ®-8-G- 1952. 


Res. Oe hOs0 e415 3.5449 Ghie 1958 (043 less). 


(2) The holder of the licence shall attach the shipping ©°¥°"S 
coupon to the game or to the receptacle containing it. R.S.O. 
1950, c. 153, s. 49°(2): 


FISH AND FROGS 


51. The Lieutenant Governor in Council may set apart ees 


any waters for the conservation or propagation of fish. 
| Reto 6 re Une ng tes per aol bs 

52.—(1) No person shall angle for or take fish by any Learn 
means from waters set apart for the conservation or propaga- BOL e tenn 
tion of fish, but the Minister may permit fish to be taken 
from such waters for scientific purposes. R.S.O. 1950, c. 153, 
s. 51 (1), amended. 
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(2) No person shall, for the purpose of sale or traffic, angle 
for or take fish in fishing grounds or waters licensed for the 
purpose of net fishing and occupied by the holder of a licence 
for that purpose, or angle for any purpose within twenty-five 


VATS OL atpOUnid Mele (No. LO oO CoLoG renal mee). 


53.—(1) No person shall sell, offer for sale, purchase or 
barter or be concerned in the sale, purchase or barter of a 
small-mouthed black bass, large-mouthed black bass, maski- 
nonge, speckled trout, brown trout, rainbow trout, Kamloops 
trout or Aurora trout, but under a licence issued by the 
Minister a person may sell speckled trout, brown trout, 
rainbow trout, Kamloops trout or Aurora trout, if they are 
propagated by the holder of the licence. R.S.O. 1950, c. 153, 
S OZ 


(2) No person shall sell, offer for sale, purchase or barter, 
or be concerned in the sale, purchase or barter of yellow 
pickerel (also called pike-perch or dore), pike, lake trout or 
sturgeon taken from Ontario waters by angling or taken in 
any other manner by a person without a licence. 


(3) No person shall buy, sell or possess a fish or part of 
a fish taken from Ontario waters during a closed season for 
that fish under any Act of the Parliament of Canada. R.S.O. 
1950 rer 153) Sa52 1G): 


54.—(1) Every person who sets a net for the taking of 
fish shall attach a buoy to each end of it while it is so set. 


(2) Every person who sets a net, or uses a pole for setting 
baited hooks, shall attach to it the name of the owner legibly 
marked on two pieces of metal or wood and he shall so preserve 
those marks during the fishing season as to be visible without 
taking up the net or pole, and any net or pole without such 
marks, and the hooks attached to the pole, are liable to 
confiseation..4 R:5.0.51950 ce. 1535,.6., 54. 


55. Where a fishery is in charge of a person other than 
the owner, either as occupant or servant, and any of the 
provisions of this Act are contravened by that person or by 
the owner, they are jointly and severally liable for any 
penalties incurred and all damages recoverable in respect to 
the contravention.( (Res:OF 1950%c, 153. 5100. 


56.—(1) The grant by patent of the bed of a navigable 
water or of a lake or river does not include the exclusive 
right of fishing in the water that covers or flows over the 
land granted unless that exclusive right is expressly granted 
by the patent. 
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(2) No lease or conveyance made on or after the 26th day fg3se,° 

of June, 1939, granting the exclusive right of fishing to a person Tights 

in or along a stream or lake that has been stocked with fish of 

any variety by the Department or by the late Department of 

Game and Fisheries at any time after the 1st day of May, 1934, 

is valid unless the lease or conveyance has been submitted 

to and approved by the Minister. R.S.O. 1950, c. 153, s. 56. 
57. Except under the authority of a licence, no person shall *7°8* 

use artificial lights for the taking of frogs. R.S.O. 1950, 

‘cola Foo he Io beats 


GENERAL PROVISIONS 


58. No person who has taken or killed an animal, bird Poveh epg, 


or fish suitable for food shall allow the flesh to be destroyed >e wasted 
or spoilt, and no person who has taken or killed a fur-bearing 

animal shall allow the pelt to be destroyed or spoilt. R.S.O. 
TOS0se21153 si Sis 

59. Aircraft shall not be used in connection with hunting U8? °f, 
operations except as a means of transportation between a 
settlement or base of operations and a hunting camp that is 
authorized to operate under a licence, or that is situated 
on patented land, or that is established on Crown land by 
Crown authority. R.S.O. 1950, c. 153, s. 59. 

60.—(1) No person, while engaged in hunting or trapping pet as 
game, or while going to or returning from a hunting camp or #7¢@s 
locality that game inhabits or where game is usually found, 
shall, 

(a) have a loaded air-gun or fire-arm in or on, or dis- 
charge the same from an aircraft or a motor or other 
vehicle; 


(6) discharge an air-gun or fire-arm from or across a 
public road, highway, street, avenue, parkway, 
driveway, square, place, bridge, viaduct or trestle, 
used or intended for use by the public for the passage 
of- vehicles.’ R-S.O. 1950; c,.°153, s. 58 (1) #959; 
or EES: ae 
Fire-arms 


(2) Except as otherwise provided in the Migratory Birds in'power- 
Convention Act (Canada) or the regulations made thereunder, 02's 
R.S.C. 1952, 
no person shall have a loaded air-gun or fire-arm in or on or e. 179 
discharge the same from a power-boat. 1957, c. 39, s. 7; 


1959, c. 40, s. 6. 
Interpre- 


(3) An air-gun or fire-arm having a pellet or an unfired shell tation 
or cartridge, as the case may be, in the magazine shall be 
deemed to be loaded within the meaning of this section. 
R.S.O. 1950, c. 153, s. 58 (2), amended. 
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61. Notwithstanding section 59 and clause a of subsection 
1 of section 60, predatory animals may be hunted from an air- 
craft or a motor or other vehicle in such areas and subject 
to such terms and conditions as are permitted in writing by 


thesMinister.. R:S:O. 1950; c. 153;-s/-61,, 195716; 39) S28. 


62. No person shall hunt any animal or bird with a 
repeating, automatic or auto-loading shot-gun that has not 
been permanently plugged or altered so that it is incapable 
of holding a total of more than three shells at one time in the 
chamber and magazine. R.S.O. 1950, c. 153, s. 60 (1). 


63. No person shall hunt pheasant with a rifle. 1959, 


c. 40, s. 7. 


64.—(1) No person, being engaged in cutting timber for 
any purpose or in a mining operation or in the construction or 
maintenance of a railway or public work, shall possess, 
during the closed season for deer or moose any fire-arm, or at 
any time any poison, snare or trap, in the vicinity of the 
timber or mining operation, railway or public work, as the 
case may be, or in or in the vicinity of a dwelling place or 
structure used in connection therewith unless authorized by 
the Minister, but this section does not apply to a farmer who 
does not furnish living accommodation to persons engaged in 
cutting timber or in mining operations or in the construction or 
maintenance of a railway or public work. R.S.O. 1950, c. 153, 
s008tS); 


(2) No person, being employed by a railway company, shall 
possess any fire-arm, poison, snare or trap on a railway 
velocipede, hand-car or track motor-car. R.S.O. 1950, c. 153, 
s. 60 (4); 1953, c. 40, s. 11 (1). 


(3) The Minister may authorize any person within the 
meaning of subsection 1 to possess any fire-arm, poison, snare 
or trap. 


(4) Subsection 1 does not apply during the open season for 
deer or moose to a person who is licensed to hunt deer or 
moose. R.S.O. 1950, c. 153, s. 60 (6, 7). 


65.—(1) No person with any sporting implement or fishing 
rod or tackle in his possession shall enter or allow any dog to 
enter into growing or standing grain or any other crop, 
whether of one kind or not, without the permission of the 
owner. .R:S.0. 1950, c. 158.05..62 (4), 
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(2) No person in a party of more than twelve persons shall Bertone 
hunt or attempt to hunt or with any gun or sporting implement ceeding 12 
enter upon any enclosed or unenclosed land in a county with- 
out the written permission of the owner or a person authorized 


by the owner to give such permission. 1956, c. 26, s. 6, part. 


(3) No person shall trespass upon, or without authority j7espassine 


enter upon the lands owned by the Crown that are used as mental fur- 
experimental fur-farms, bird-farms or trout-rearing stations, 
or climb over, break or cut through the fences surrounding 
such lands for the purpose of entering upon them. R.S.O. 


LOSU Peels 37S O22 ) 1958; e353 Lysol ie 


(4) No person shall tear down, remove, injure, deface or Hesttuction, 


etc., 
interfere with any notice or sign put up, posted or placed by Depart- 
the Department. R.S.O. 1950, c. 153, s.62 (3). - notices 


(5) Nothing in this section limits or in any way affects Q9m™mon 
the remedy at common law of an owner for trespass. 1956, for trespass 


€22075., 070071: 


66.—(1) In this section, ‘owner’ includes a person who {2{erPre- 
is the owner of an interest in land entitling him to the posses- 


sion of it, but does not include the holder of a timber licence. 


(2) No person shall hunt or fish or with any gun or sporting Entrance 
implement, fishing rod or tackle in his possession go upon any P°tice 
enclosed or unenclosed land or water after he has had notice 
not to hunt or fish thereon by the owner either by word of 
mouth, in writing or by posters or signboards so placed that 


they may be observed from any point of access to the land. 


(3) No person shall, Mea Sere 


: ; C F destruction 
(a) without authority give or cause to be given the of notices 


notice mentioned in subsection 2 in respect of land 
of which he is not the owner; or 


(b) tear down, remove, damage, deface or interfere 
with any poster or signboard placed pursuant to 
subsection 2. 


(4) Nothing in this section limits or in any way affects (°m™mon 


the remedy at common law of an owner for trespass. for trespass 


(5) Every person found contravening subsection 2 may be Wehtor 


apprehended without warrant by a peace officer or by the sion 
owner of the land on which the contravention takes place, or 
by the servant of, or any person authorized by, such owner, 
and be taken forthwith to the nearest justice of the peace to 
be dealt with according tolaw. 1952,c. 33,s. 12. 

67.—(1) No person shall sublet, transfer or assign any 3f07f or 
right, interest or privilege granted to or conferred upon him Privileges 
under this Act without the written consent of the Minister. 
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GAME AND FISHERIES 

(2) The Deputy Minister may, subject to appeal to the 
Minister, cancel any licence where an error has been made 
when issuing it from any cause, and the holder has no claim 
for indemnity or compensation with respect to it other than 
the adjustment and refund of any excess fee collected. R.S.O. 
195050155, 6203: 


68. No hotel, restaurant, boarding-house, camp or club 
shall serve as a part of a meal any game or fish under any 
pretended name, or serve under a false name any article of 
food classified as game or fish the sale of which is prohibited 
under this Act.. R.S.O. 1950, c. 153, s. 64. 


69.—(1) There shall be issued with every hunting licence 
one or more shipping coupons or seals with which game taken 
under the licence may be shipped during the open season for 
the game or within four days thereafter, except that game 
birds may be shipped at any time within the then current 
calendar year. 


(2) Where a deer or moose or a part thereof taken under 
a licence for which a shipping coupon is provided is presented 
for shipment to a common carrier, a coupon shall be detached 
from the licence and signed by the holder of the licence in the 
presence of the shipping agent or clerk in charge of the office 
at the point of shipment and attached to the animal or part 
thereof or to the receptacle containing it, and then the shipping 
agent or clerk shall write ‘‘cancelled’”’ across the face of the 
coupon, but where the animal or any part of it is transported 
by other than a common carrier, the coupon shall be attached 
to the animal or part of it and similarly cancelled by the holder 
of the licence before transporting it. 


(3) Where a moose is killed under a licence for which a 
metal seal is provided, the seal shall be attached to the moose 
immediately after it is killed. 


(4) Where a deer is killed under a licence for which a metal 
seal is provided, the seal shall be attached to the deer before 
it is transported or shipped. 


(5) No person shall contravene any of the provisions of sub- 
section 1, 2, 3 or 4, or use an expired coupon or seal, or trans- 
port or ship, or assist in transporting or shipping, a moose or 
deer without a coupon or seal attached thereto. R.S.O. 
1950,.0.103 S400: 


70. No person employed by a railway company, express 
company, or other common carrier or engaged in the business 
of cold storage, or lumbering, or dealing in game and fish, 
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or in charge of a camp near a fishery or near a place that game 
inhabits or where game is usually found, or holding a licence, 
or owning or in charge of a motor vehicle or aircraft, shall 
refuse to allow an officer to enter and inspect any railway 
car, building, premises, enclosure, or motor vehicle, or aircraft, 
or any receptacle for the purpose of examining all game and 
fish taken, and all implements and appliances for hunting and 
fishing, or refuse an officer examination of any book, invoice or 
document containing any entry or memorandum relating to 
game or fish that the officer suspects of being killed or pos- 
sessed in contravention of this Act, but he shall afford every 
reasonable facility for the examination and upon refusal the 
officer may, without a search warrant, break any lock or 
fastening that may be necessary in order to conduct the 
examination: «,.RxS.0;,1950,.c.153,s. 66, 


71. Where a seizure of game is made, an officer may re- Removat et 


move to safe keeping any books or records kept in accordance 
with this Act or the regulations. R.S.O. 1950, c. 153, s. 67. 


72.—(1) No railway or express company, or other common 7T?2?sPort 


carrier, or any other person shall ship or transport or cause 
to be shipped or transported, or receive or possess for shipment 
or transport, 


(a) a deer or moose, or the head or other part thereof, 0 dee" °* 


unless there is attached thereto or to the receptacle 
containing it a shipping coupon or seal mentioned 
in section 69; 


(b) the head or antlers of a moose, unless there are 94™008¢ 


produced at the same time at least the hind quarters antlers 
of the carcass to which the head or antlers belonged; 


(c) a deer or moose or any part thereof during the closed 9 big game 


season or after the expiry of the shipping coupon or §°@S°” 
seal attached thereto, except under a licence; or 


f fish 
(d) fish or game caught, taken or killed in Ontario at or game 
a time or in a manner prohibited by law. eae 


(2) No person shall during the transporting of a deer or S2rass. , 


moose or its head or other part, conceal or attempt to conceal funns. 
the whole or any part of the carcass. R.S.O. 1950, c. 153, 
SxGo (4 2). 

(3) The Department may issue at any time a licence to jf 4usror 
transport deer or moose or any part thereof upon proof by ™gose. ete., 
affidavit or statutory declaration satisfactory to the Minister hee 
that the deer, moose or part has been lawfully taken. R.S.O. 


1950, c. 153, s. 68 (3), amended. 
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73. All receptacles in which game or fish or pelts or the 
skins of any other protected animals are packed for trans- 
portation, including transportation by hand or otherwise, 
shall be plainly marked on the outside in such a manner as to 
give a list and description of the contents and the name and 
address of the consignee and of the consignor. R.S.O. 1950, 
C2153;1s: 69:1). 


74. Shipments of pelts shall be made by express or parcel 
post only, and no shipment of pelts shall be made in any other 
manner except under the authority of a licence. R.S.O. 
1950, c. 153, s. 69 (2). 


75. The Minister may issue licences, not inconsistent with 
any law of Canada, to export from Ontario or to transport in 
Ontario, at any time, any game or fish, whether dead or alive. 
R.S.O. 1950, c. 153, s. 70, amended. 


%76. The Deputy Minister may direct the refund of the 
whole or any part of the fee paid for any licence, where, owing 
to the licence not having been used, or having been used for 
part only of the period for which it was issued, he deems it 
just, and the Treasurer of Ontario, upon the written request 
of the Deputy Minister, shall cause the refund to be made to 
the holder of the licence. R.S.O. 1950, c. 153, s. 71. 


77. Except as otherwise provided by this Act, all rentals, 
licence fees, fines, penalties, proceeds of the sale of game and 
fish, and of all articles confiscated, and other receipts, fees 
and revenue under this Act, or under any lease, licence or 
instrument by this Act authorized, shall be paid to the Treas- 
lirer or Ontario. 0.01950) 'C. ors 12. 


PROCEDURE 


78.—(1) Where an offence against this Act is alleged to 
have been committed near or on a boundary line between two 
counties or between two districts or between a county and a 
district, the prosecution may be brought and heard in either 
Olthem-. .19517c.29;s.13. 


(2) The information upon which a prosecution for an 
alleged contravention of this Act is based shall be laid within 
twelve months after the commission of the offence, except 
where the prosecution is for omission to make a return 
required by this Act. 


(3) A contravention of this Act or of the regulations or of 
the terms or conditions of a licence is, and may be stated as, 
an offence against this Act. 
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(4) The description of an offence in the words of this Act Doseription 
or of the regulations, or in any words to the like effect is 
sufficient, and an information may be for more than one 
offence. 


Multiple 


(5) A contravention of this Act constitutes a separate dmenebs 


offence in respect of each animal or bird that is the subject 
of the prosecution. 


; : ; :  Slnilar 
(6) Where in a prosecution under this Act it appears in Soret. 


evidence that more than one offence of the same kind was oo Lee 
committed at the same time, or on the same day, the court 

shall in one conviction impose all the penalties at the same 

time. 


Committal 


(7) The court shall in the conviction adjudge that the person 
accused and found guilty be imprisoned for a term not exceed- 
ing two years, unless the penalty and the costs of prosecution 
and committal and of conveying him to prison are sooner paid. 


Defects 


(8) A conviction or order made under this Act, either osc; 


originally or on appeal, shall not be quashed for want of form, 
and a conviction or order made by a court of summary juris- 
diction against which a person has a right of appeal shall not 
be removed at the instance of any person or of the Crown into 
the Supreme Court by certiorari or otherwise. 


(9) Except where otherwise provided, The Summary Con- Rives 


victions Act applies to all prosecutions under this Act. R.S.O. c.387 
HO SOC 153, S415 (2-9))t 


EVIDENCE 


79. In prosecutions under this Act in respect of, eee 


(a) taking, killing, procuring or possessing game or fish, 
or any part thereof, the onus is upon the person 
charged to prove that the game or fish or part was 
lawfully taken, killed, procured or possessed by him; 


(b) setting a net, fishing device or other article, the find- 
ing of any of them set in contravention of this Act 
is prima facie proof of the guilt of the person owning, 
possessing or operating any of them; 


(c) hunting or trapping, the possession in or near a place 
that game inhabits or where game is usually found 
of a gun, decoy or other implement for hunting or 
trapping is prima facie proof that the person in 
possession of any of them was hunting or trapping, 
as the case may be; or 


(d) making of returns by licensees, the production of a 
return made by a licensee is prima facie proof of 
the making of such return and the contents thereof. 
Ros OFf950Veri53is-- 74. 
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PENALTIES 


ees 80.—(1) Every person who commits an offence against this 
Act in respect of, 


(a) caribou, deer or moose is liable to a fine, 


(0) 


(d) 


(e) 


(f) 


(g) 


Contraven- 


(i) of not less than $200 and not more than $500 
for each caribou the subject of the prosecution, 


(ii) of not less than $100 and not more than $300 
for each moose the subject of the prosecution, 
or 


(iii) of not less than $50 and not more than $200 for 
each deer the subject of the prosecution; 


otter, fisher or marten or their pelts, other than the 
exporting of any of them, is liable to a fine of not 
less than $20 and not more than $100 for each animal 
or pelt the subject of the prosecution; 


the exporting of otter, fisher or marten or their pelts 
is liable to a fine of not less than $30 and not more 
than $200 for each animal or pelt the subject of 
the prosecution; 


beaver or their pelts, other than the exporting of 
them, is liable to a fine of not less than $50 and not 
more than $100 for each animal or pelt the subject 
of the prosecution; 


the exporting of beaver or their pelts is liable to a 
fine of not less than $50 and not more than $200 
for each animal or pelt the subject of the prosecution; 


mink or muskrat or their pelts is liable to a fine of 
not less than $5 and not more than $25 for each 
mink, muskrat or pelt the subject of the prosecution; 
or 


any fur-bearing animal upon which a royalty is 
levied under section 28, other than beaver, fisher, 
marten, mink, muskrat or otter, is liable to a fine of 
not less than $1 and not more than $20 for each 
animal or pelt the subject of the prosecution. R.S.O. 
1950, c#153j0s25:(b)s, 1951 ce. 29, 561114 1960, c. 40; 
s. 8 (1). 


tion of terms (2) Every person who contravenes the terms or conditions 
of licence = of his licence is liable to a fine of not less than $15 and not 
moré/tham:$300. \4R SO. 950 calsaysalo 42)5 1050 rea 


s. 8 (1). 
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(3) Every person who contravenes section 74 is liable to a Supment ot 
fine of not less than $50 and not more than $500. R.S.O. 
10s0; e158) 675.0); 


(4) Every person who contravenes subsection 8 of section 6 Opstructing 
is liable to a fine of not less than $100 and not more than 
$500. -R.S.O. 1950, c. 153, s. 75 (7). 


(5) Every person who contravenes subsection 2 of section 11 Fitgarms 


is liable to a fine of not less than $50 and not more than $500. re 
Roos 2t950 colo3, 5. 40. (4)°1953,c.40_s. 12. 


(6) Every person who contravenes subsection 7 of section Multiplicity 


25 is liable to a fine of not less than $20 and not more than 
$100. R.S.O. 1950, c. 153, s. 75 (5-8). 


(7) Every person who contravenes subsection 3 of section J1°S25s | 


65 is liable to a fine of not less than $100 and not more than Property 
$5000 RS.02 19506 C153; s..75 (6). 


(8) Except as otherwise provided in this Act, every person Genera! 


who commits an offence against or contravenes this Act is 
liable to a fine of not less than $15 and not more than $100. 
RES. OF 1950200 £55; S709) 1050, C40 Soa), 


(9) Every person who, after having been convicted of an Segond and 


offence against this Act, within two years again offends against offences 
this Act is liable to a fine of not less than double the minimum 

fine provided tor the offence and, upon a third or subsequent 
conviction at any time thereafter, is liable to a fine of not less 

than the maximum penalty provided for the offence. 


(10) No court shall remit any fine or reduce the amount of Remission 


the fine after conviction, but, if the fine exceeds $200, the of Penalties 
Minister may remit the excess. 


(11) When an offence against this Act is committed in a er ie, 


provincial park or within one mile thereof, the minimum and P@rk 
maximum fines incurred shall be increased to double the 
amount set forth in this section for that offence. R.S.O. 1950, 
€.153,'8.75 (10-12): 


81.—(1) All game or fish suspected of having been taken ee ot at, 


or possessed and all vehicles of every description, aircraft, fame and 
guns, ammunition, traps, trapping accessories, snares, boats, property 
rafts, skiffs, canoes, punts and vessels of every description, 

decoys, nets, rods, lines, tackle, all fishing gear, materials, 
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implements and appliances of every kind used for hunting or 
fishing, packages, crates and containers of every description, 


(a) suspected of having been used; or 


(b) used in transporting fish or game suspected of having 
been taken or possessed, 


in contravention of this Act or the regulations, the Ontario 
Fishery Regulations or the Migratory Birds Convention Act 
(Canada) or the regulations made under that Act shall be 
seized and, upon conviction, are forfeit to the Crown in 
right of Ontario and shall be sold by the Department, but, 
where the seizure is made from a person unknown, perishable 
game or fish is forfeit to the Crown in right of Ontario and 
may be sold forthwith by the Department or given to a chari- 
table institution and any other property seized is forfeit to the 
Crown in right of Ontario and shall be sold or otherwise dis- 
posed of by the Department after the expiration of thirty days. 
1960, c. 40, s. 9 (1). 


(2) If a seine net that has been found in or near waters in 
which fishing by seines is permitted is not claimed within two 
days by a person holding a licence to fish with a seine net, 
or has been found in or near waters in which fishing by seines is 
prohibited, shall be seized and is forfeit to and becomes the 
property of the Crown in right of Ontario and sold by the 
Department. RiS:O710507c. 15356776012): 


(3) Where the Minister is satisfied that the seizure of any 
property, other than game or fish, would work undue hardship 
or injustice, the Minister may grant relief from forfeiture and 
direct its return to the person from whom it was taken upon 
such terms as he deems just. R.S.O. 1950, c. 153, s. 76 (3); 
1960, c. 40, s. 9 (2). 


(4) The Deputy Minister may after a conviction authorize 
an officer to destroy any property forfeited, the possession 
of which is at all times unlawful, or any property having no 
commercial value, and also authorize any perishable game or 
fish to be given to a charitable institution. R.S.O. 1950, 
G£153,'s.276(4); 


(5) Subject to subsection 6, a licence held by a person con- 
victed of an offence against this Act or the Ontario Fishery 
Regulations shall be deemed to be cancelled without further 
action or notice, but the Minister may revive the licence where 
there has been no other conviction for an offence against this 
Act or the Ontario Fishery Regulations during the period of 
two years immediately preceding the cancellation. 


Sec. 82 (1) 96 GAME AND FISHERIES Chap. 158 225, 
(6) Upon the conviction of any person of an offence under Faycesation 
The Forest Fires Prevention Act or under section 165, 191, 192, Sie 


193, 372, 373, 374, 375, 377, 383, 384, 385 or 386 of the Criminal issue ot 
Code eanada) as anrenited or re-enacted from time to time R.S,0. 1960, 
committed while using or in possession of a fire-arm or air-gun ¢ Bae es 

for the purpose of hunting, the magistrate or court may cancel eet (Can) 
any licence to hunt issued to such person and upon such con- 

viction or upon the conviction of any person for an offence 

against this Act, the magistrate or court may order that such 

person shall not apply for or procure any such licence during 

the period up to five years immediately following the year in 


which the conviction was made that is mentioned in the order. 


(7) Every person who fails to comply with an order made O%@n¢e 


against him under subsection 6 is guilty of an offence against 
this Act. 41956)s226,-s. 7. 


REGULATIONS 


82.—(1) The Lieutenant Governor in Council may make Resulations 


regulations, 


1. establishing classes for licences referred to in the Act 
and the Ontario Fishery Regulations, governing the 
issue, form, renewal, transfer, refusal and cancella- 
tion of licences or any class of them, prescribing 
their duration, territorial limitation, terms and con- 
ditions, and the fees payable therefor, and limiting 
the number of licences of any class that may be 
issued ; 


i) 


respecting the issue of licences to trap fur-bearing 
animals on Crown lands, providing for the transfer of 
such licences, prescribing the conditions governing 
such transfers and dividing Ontario or any part 
thereof into trap-line areas and designating such areas 
by identifying numbers and initials; 


3. prescribing the terms and conditions upon which 
licences may be issued to persons under sixteen vears 
of age; 


4. providing for and establishing a programme to pro- 
mote the safe handling of fire-arms by hunters; 


5. declaring animals, other than those mentioned in 
clause 11 of section 1, to be fur-bearing animals; 


6. respecting the keeping of the game mentioned in 
clause a of section 44; 
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fe 


10. 


ne 


12. 


13, 


14. 


19) 


LG: 


prescribing the number of species of game that may 
be possessed ; 


providing that every person holding any lease or 
licence under this Act, and all fish companies and fish 
dealers, keep such records and make such reports and 
returns as are prescribed; 


prescribing the records that shall be kept and the 
returns that shall be made by farmers under sub- 
section 4 of section 7; 


authorizing the council of any county to declare open 
season for the hunting of foxes at any time from the 
ist day of March to the 31st day of October in any 
year; 


for granting without fee a licence to a guest of Ontario 
to angle and hunt; 


for licensing persons who are conveyed by aircraft 
to fishing waters for the purpose of angling or to 
hunting grounds for the purpose of hunting, defining 
the classes of person to whom such regulations do or 
do not apply, governing the issue, form, renewal, 
transfer, refusal, inspection and cancellation of such 
licences and prescribing their terms and conditions 
and the fees payable therefor, and prescribing the 
methods of proving or disproving alleged breaches 
of such regulations; 


for licensing persons to hunt in any provincial park 
in which hunting is permitted under paragraph 19 or 
on Crown lands in any part of Ontario designated 
under paragraph 25, governing the issue, form, re- 
newal, transfer, refusal, inspection and cancellation 
of such licences and prescribing their terms and con- 
ditions and the fees payable therefor; 


prescribing a closed season for, and restricting the 
taking of, frogs and setting apart suitable waters for 
their propagation; 


designating water areas in which non-resident owners, 
operators or persons in charge of inboard motor- 
boats used for angling shall employ licensed guides; 


restricting or prohibiting the possession of air-guns 
or fire-arms in any part of Ontario in which it appears 
desirable to take special means to prevent contra- 
ventions of this Act; 
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ud. 


18. 


19. 


20. 


ZL. 


Ze. 


LS 


24. 


rita 


26. 


respecting the possession of air-guns or fire-arms 
mentioned in clause a or 0 of section 47; 


regulating or prohibiting the use of snares; 


prescribing the conditions under which birds, fur- 
bearing animals and game may be hunted in pro- 
vincial parks, providing for and regulating the posses- 
sion or use of traps, fire-arms, explosives or weapons 
in provincial parks, and prohibiting the use of motor 
boats for trolling in provincial parks; 


authorizing and regulating the sale of game imported 
into Ontario and lawfully hunted or procured ac- 
cording to the law of the place in which it was hunted 
or procured; 


prescribing the open seasons during which and the 
terms and conditions upon which and the parts of 
Ontario in which caribou, deer or moose may be 
hunted; 


prescribing the open seasons during which and the 
terms and conditions upon which ruffed grouse, 
spruce partridge, Hungarian partridge, pheasant, 
sharp-tailed grouse, prairie-hen, ptarmigan, quail or 
wild turkey may be hunted; 


prescribing the terms and conditions upon which a 
licence may be issued to propagate or sell any bird 
mentioned in subsection 1 of section 38; 


designating parts of Ontario in which no person shall 
hunt any game at any time of the year, subject to 
such exceptions as are deemed reasonable; 


designating parts of Ontario in which hunting on 
Crown lands therein may be regulated, and limiting 
and regulating the number of hunters that may 
hunt at any time and the hours during which hunting 
may be carried on, and prescribing the fees that may 
be charged for the use of blinds, decoys, punts, 
skiffs, canoes and other appliances and things sup- 
plied by the Department in connection therewith; 


prohibiting for a period of not more than three years 
at a time the hunting, purchase, sale or possession 
of any game bird, non-game bird or any insectivor- 
ous bird, where they are not protected by the 
Migratory Birds Convention Act (Canada) ; 
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R.S.C. 1952, 
Coat9 
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De, 


28. 


29. 


30. 


oAe 


APR, 


38 


34. 


35: 


governing or prohibiting the sale of or traffic in any 
bird mentioned in section 38, prescribing the fees 
payable for a seal, tag or other means of identification 
that is furnished by the Department to the holder of 
a licence to sell any such bird, and requiring such 
holder to use such seal, tag or other means of identi- 
fication in the manner prescribed by the regulations; 


limiting the number of licences that may be issued 
to own or operate pheasant hunting preserves, pre- 
scribing minimum and maximum areas for preserves, 
requiring and regulating the posting of boundaries 
of preserves and the release of pheasants on preserves, 
regulating the spacing of preserves, the taking or 
killing of pheasants on preserves and the use of pre- 
serves for hunting; 


exempting Indians in the northerly or northwesterly 
or any sparsely settled parts of Ontario, whether 
organized or unorganized, from any provision of 
this Act; 


designating any sparsely settled parts of Ontario as 
“hinterland areas’’ and prohibiting persons, other 
than residents of the areas, from entering and travel- 
ing about therein for the purpose of angling or hunt- 
ing; 


designating any parts of Ontario as densely-settled 
parts for the purpose of subsection 3 of section 34; 


permitting residents of any province extending a 
similar right to Ontario residents to be classed as 
Ontario residents for the purpose of any specified 
licence under this Act, 


for making, keeping, searching for, obtaining and 
taking over all archives, records, books, regulations, 
orders in council, documents and accounts in the 
custody of the Government of Canada or of the 
Government of Ontario, or otherwise existing, in 
any way relating to the game or fisheries of Ontario; 


prescribing the royalties payable in respect of fish or 
under section 28, and excepting any fish or fur- 
bearing animal therefrom; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Re SOTO 50 KC M53 eth 105 Ce207 ct 15 1105) acre. 
SABO 55 Cts: LOS ve 83 0s190' 91958 roots 
s. 12; 1959, c. 40, s. 9; 1960, c. 40, s. 10 (1-3), amended. 
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(2) The Minister may make regulations prescribing the '4°™ 

open seasons during which and the terms and conditions upon 

which and the localities in which beaver, fisher, fox, lynx, 

marten, mink, muskrat, otter, rabbit, raccoon or black, grey 

or fox squirrel may be trapped or hunted or the pelt of any 

of them possessed. New. 


(3) Any regulation may be limited territorially or as to Reeulations 


time or otherwise. 1960, c. 40, s. 10 (4). 
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CHAPTER 159 


The Gaming Act 


1. Every agreement, note, bill, bond, confession of judg- G2mine. 


ment, cognovit actionem, warrant of attorney to confess judg- illegal 
ment, mortgage or other security, or conveyance, the con- 
sideration for which, or any part of it, is money or other 
valuable thing won by gaming, or by playing at cards, dice, 
tables, tennis, bowls or other game, or by betting on the 
sides or hands of the players, or for reimbursing or repaying 
any money knowingly lent or advanced for such gaming 
or betting, or lent or advanced at the time and place of the 
game or play to a person so gaming, playing, or betting, 
or who, during the game or play, so plays, games or bets, 
shall be deemed to have been made, drawn, accepted, given 
or executed for an illegal consideration. R.S.O. 1950, c. 154, 
Shall 


2. If any person makes, draws, gives or executes any note, Recovery 


bill or mortgage for any consideration that is declared to be Dae 
illegal by section 1 and actually pays to an endorsee, holder transaction 
or assignee of the note, bill or mortgage the amount of the 

money thereby secured or any part thereof, such money shall 

be deemed to have been paid for and on account of the person 

to whom the note, bill or mortgage was originally given and 

to be a debt due and owing from such last named person to 

the person who paid the money, and accordingly is recoverable 

by actions. .Res:021950. c, 154) 5.2. 


3. Any person who, at any time or sitting, by playing at Recovery.e 


cards, dice, tables or other game, or by betting on the sides or 24 076 1 in 
hands of the players, loses to any person so playing or betting, Sale 

or more 
in the whole, the sum or value of $40 or upwards, and pays or 
delivers the same or any part thereof, may, within three 
months thereafter, sue for and recover the money or thing so 
lost and paid or delivered. R.S.O. 1950, c. 154, s. 3. 


4. Every contract or agreement by way of gaming or wager- Beh eee 


ing is void, and no suit shall be brought or maintained for enforceable 
recovering any sum of money or valuable thing alleged to be 
won upon a wager, or that has been deposited in the hands 
of any person to abide the event on which a wager has been 
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made, but this section does not apply to a subscription or 
contribution, or agreement to subscribe or contribute for or 
towards any plate, prize, or sum of money to be awarded to 
the winner of any lawful game, sport, pastime or exercise. 
RS:O)1950, c. 1545 5240 


5. Any promise, express or implied, to pay any person a repay sums 
: . : paid under 
sum of money paid by him under or in respect of a contract Paid une 


or agreement rendered void by section 4, or to pay a sum wot Ye 
of money by way of commission, fee, reward or otherwise 
in respect of such a contract or agreement, or of any services 
in relation thereto or in connection therewith, is void, and no 
action shall be brought or maintained to recover any such 


sum ofmoney. R.S.O.1950,c. 154,s. 5. 
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CHAPTER 160 
The Gas and Oil Leases Act 


3 Interpre- 
1. In this Act, tation 


(a) ‘‘gas or oil lease’ includes any agreement, whether 
by way of option, lease, grant or otherwise, granting 
the right to operate lands for the production and 
removal of natural gas or petroleum or both, except 
a grant to so operate where the amount or payment 
of the consideration therefor is not dependent upon 
the operation of such lands or upon the production of 
gas or oil or upon the amount of gas or oil produced, 
and ‘“‘lessee’’ and ‘“‘lessor’ have a _ corresponding 
meaning and include heirs, successors, administra- 
tors, executors and assigns of the lessee or lessor, as 
the case may be; 


(6b) ‘judge’? means the judge of the county or district 
court of the county or district in which the land is 
Stttiate. whe O 19500. 955.1. 


2.—(1) Where the lessor of any land alleges that a lessee {24U0Y, 35 


has made default under the terms of a gas or oil lease affecting 
the land in that, 


(a) he has failed to commence to drill a well for natural 
gas or petroleum and has failed to pay rentals in lieu 
thereof; or 


(b) having drilled a well for natural gas or petroleum, 
he has failed to operate the well and has failed to pay 
rentals, royalties or other remuneration, 


and that the default has continued for a period of three years, 
the lessor may apply, upon affidavit, to a judge for an order 
declaring the lease void and vacating the registration thereof. 


(2) The judge shall, in writing, appoint a time and place oN aR 


at which he will inquire and determine whether default has default 
been made as aforesaid. 


(3) A notice in writing of the time and place appointed, ee ae 


together with a copy of any affidavit used upon the applica- 
tion, shall be served upon the lessee either by delivering them 
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to him, leaving them at his residence or sending them to him 
by registered mail at his address, as indicated in the lease, 
or at his last known address, or in such other manner and 
at such other address as the judge directs, not less than 
thirty days before the return of the appointment. 


(4) Where an assignment or transfer of the lease has been 
registered in the proper registry or land titles office, the 
appointment shall be served upon the assignee or transferee, 
instead of the original lessee, in the manner prescribed in sub- 
section 3... RiS/Gs1950, 'C2155.:s..2,"revesed: 


3. The proceedings shall be entitled in the county or 
district court of the county or district in which the land lies, 
and shall be styled: 


LOR ta CLer rOL get nw ere en ee er , Lessor, 
SCL ci ay be) eee ee eS . iessee: RIS 1950) ae: 
155, s.3 


4.—(1) If at the time and place appointed the lessee fails 
to appear and it appears to the judge that default as indi- 
cated in clause a or b of subsection 1 of section 2 has continued 
for a period of three years, he may, notwithstanding any 
provision in the gas or oil lease requiring the lessor to give 
notice to the lessee of any default, make an order declaring 
that the gas or oil lease is void and vacating the registration 
thereof. 


(2) If the lessee appears, the judge shall, in a summary 
manner, hear the parties and their witnesses and examine into 
the matter, and, if it appears to the judge that default as 
indicated in clause a or b of subsection 1 of section 2 has con- 
tinued for a period of three years, he may, notwithstanding 
any provision in the gas or oil lease requiring the lessor to 
give notice to the lessee of any default, make an order declar- 
ing that the gas or oil lease is void and vacating the registra- 
tion thereof. 


(3) Every order shall contain a description of the land 
affected or a reference to the lease so terminated by its record- 
ed number. R.S.O. 1950, c. 155,s. 4. 


5. The judge has the same power to amend or excuse 
irregularities in the proceedings as he hasin an action. R.S.O. 
1050zc155a6uat 


6. Any drilling done or sought to be done and any rentals 
or other remuneration tendered but not accepted after the 
making of the application shall not be taken into account by 
the judge upon the hearing of the application. R.S.O. 1950, 
c.P55;s)'6. 


Sec. 8 GAS AND OIL LEASES Chap. 160 237 


7. An appeal lies to the Court of Appeal from the order of “PP?! 
the judge granting or refusing an order under section 4. 
RS OS1950re. 1595, s. 7: 


8. A copy of any order made under section 4, certified by Registration 
the clerk of the court under the seal of the court, shall, upon 
payment of the prescribed fee, be recorded by the proper 
registrar of the deeds or local master of titles and, in the case 
of a registry office, particulars thereof shall be entered in the 


proper abstract index. R.S.O. 1950, c. 155, s. 8, revised. 


\ 
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CHARTERS 16! 
The Gasoline Handling Act 


1. In this Act, Interpre- 


ation 


(a) “‘gasoline’”’ includes any liquid produced, prepared 
or compounded for the purpose of generating power 
by means of internal combustion or that may be 
used for such purpose, except the product commonly 
known as kerosene or coal oil when such product is 
not mixed or combined with gasoline as described 
by this clause; 


(b) ‘‘Minister’’ means the Treasurer of Ontario; 


(c) “‘person’”’ includes a firm, partnership, corporation, 
club, association and syndicate; 


(d) ‘regulations’? means the regulations made under this 
INCE BROS Ot US0 Cots lL OC, co. 


2.—(1) No person shall offer for sale or sell gasoline, Mgence *° 


kerosene or distillate in Ontario unless licensed so to do by #@8oline 
the Minister. 


(2) No person, other than a railway company, shall trans- ficence f° 


port gasoline, kerosene or distillate in Ontario unless licensed &#5°!!ne 
so to do by the Minister. 


Exemption 


(3) Where it appears to the satisfaction of the Minister 
that a vendor of kerosene or distillate is retailing it for domes- 
tic purposes other than the generating of power by means of 
internal combustion, and the quantity of it retailed by him 
during the calendar year is not in excess of one thousand 
gallons, the Minister may exempt the vendor from this section. 


(4) Every person who contravenes any of the provisions of 07"? 

this section is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $25 and not 
more than $100, or to a term of imprisonment of not less than 
ten days and not more than one month, or to both, and for 
a second or subsequent offence, to a fine of not less than $100 
and not more than $500, or to a term of imprisonment of not 
less than one month and not more than six months, or to both. 
Reo 061950) cut based: 
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3.—(1) No person shall mix, combine or compound any 
constituent of gasoline with any other substance or material 
whether a constituent of gasoline or not, for the purpose of 
offering the mixture, combination or compound for sale unless 
licensed so to do by the Minister. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is liable for a first 
offence to a fine of not less than $100 and not more than 
$500, or to a term of imprisonment of not less than one month 
and not more than three months, or to both, and for a second 
or subsequent offence to a fine of not less than $500 and not 
more than $1,000, or to a term of imprisonment of not less 
than three months and not more than six months, or to both. 
Ri9:0/1950"c. 156/373: 


4. The Minister may grant or refuse to grant a licence under 
this Act to any person and may revoke or suspend any licence 
issued under this Act. R.S.O. 1950, c. 156,s. 4. 


5. Every person who, in Ontario, during any calendar 
month has manufactured gasoline, or has combined or com- 
pounded any constituent of gasoline with any other substance 
or material, whether a constituent of gasoline or not, for the 
purpose of offering the mixture, combination or compound 
for sale, or has imported gasoline into Ontario, or usually 
manufactures or imports gasoline, shall within ten days 
immediately following the end of such calendar month, furnish 
to the Minister a return in the prescribed form. R.S.O. 1950, 
Cr 156; S89; 


6. When gasoline is shipped from a place out of Ontario 
to a place in Ontario by means of a carrier, the person re- 
ceiving the gasoline in Ontario shall obtain and retain the 
bill of lading issued for the shipment and show it to any officer 
of the Treasury Department having general charge of the 
carrying out of this Act and the regulations, on his request, 
but every such inspection shall be made within two years 
from the receiving of the gasoline and, when the shipment 
is made by land or water by means of a conveyance belonging 
to or controlled by the shipper or by the consignee, the person 
receiving the gasoline in Ontario shall state in his return to 
the Minister the means of conveyance, the points of shipment 
and destination and, if the shipment is made by water, the 
name of the vessel in which it is made. R.S.O. 1950, c. 156, 
s.6;1955,c. 26,s. 2. 


7. Every person who during any calendar month trans- 
ports gasoline from a place out of Ontario to a place in Ontario, 
shall within ten days immediately following the end of such 
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calendar month furnish to the Minister a return in the pre- 
scribed form showing the quantity of gasoline so transported 
and the name of the person to whom it was delivered in On- 
tario, *RS.0°1950..c.' 156,807. 


8. No provision of this Act shall be interpreted as for- Ex¢ePtion 


bidding the continuous transportation of gasoline with or fhipments 
without trans-shipment through Ontario from a place out of Ontario 
Ontario to any other place out of Ontario, but the transporta- 

tion of any gasoline without a bill of lading evidencing ship- 

ment from a place out of Ontario to any other place out of 

Ontario creates a prima facie presumption that the gasoline 


is intended for delivery in Ontario. R.S.O. 1950, c. 156, s. 8. 


9.—(1) The Minister may require any manufacturer, {Pstalls- 


importer, jobber or vendor of gasoline to instal, at his own Shee ma 
expense, automatic meters or other apparatus approved by 
the Minister. 

(2) The use of such meters or other apparatus is subject {PProval of 
to the control of the Minister who may also at any time >Y Minister 
require the use of such other apparatus or devices as he deems 


advisable. R.S.O. 1950, c. 156, s. 9. 


Inspection 


10. Every officer of the Treasury Department having 
general charge of the carrying out of this Act and the regula- 
tions, and every inspector and any other person specially 
authorized by the Minister, may, 


(a) enter, at any reasonable hour, the premises of any 
manufacturer, importer, jobber or vendor of gasoline 
and examine all books and records, take measure- 
ments and otherwise obtain all information from the 
manufacturer, importer, jobber or vendor and the 
servants, agents and employees of the manufac- 
turer, importer, jobber or vendor as he deems neces- 
sary or desirable; and 


(b) take from any premises or conveyance samples or 
specimens of any liquid that he has reason to believe 
is, or contains gasoline, distillate or kerosene. R.S.O. 
1950. c. 156, s.1071955.:c. 26.5, 3: 


Power to 


11. In addition to any other remedies given by this Act ¢o%o 
in the case of any person selling gasoline without having a Premises 
subsisting licence under this Act, any person acting under the yention of 
authority and instructions of the Minister may close the place 
or places of business of such person and prevent any sale of 
gasoline by him until he has complied with this Act and the 


regulations. R.S.O. 1950, c. 156,s. 11. 
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Regulations  42,—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(7) 


(7) 


(3) 


(R) 


(2) 


providing for the appointment of such inspectors, 
officers and other persons as may be necessary for 
the proper carrying out of this Act and the regula- 
tions; 


providing for the issuing of licences authorized by 
this Act and for the production or posting thereof 
and prescribing the fees payable therefor; 


prescribing the records and books relating to gasoline, 
kerosene and distillate to be kept by any person or 
class of persons whether or not such person or class 
of persons is licensed under this Act; 


providing for the making of returns and statements 
by any person or class of persons whether or not such 
person or class of persons is licensed under this Act; 


exempting any person or class of persons from the 
operation of or compliance with this Act or the regula- 
tions, or of any of the provisions thereof; 


requiring that all gasoline stored or offered for sale 
in Ontario shall be graded according to such scale as 
the regulations prescribe; 


requiring importers, manufacturers, jobbers and 
vendors of gasoline to indicate the grade and price 
of gasoline offered for sale; 


fixing the grade or quality of gasoline that may be 
offered for sale; 


providing for the sealing of pumps, tanks, reservoirs 
and other containers of gasoline; 


prescribing the construction, equipment and opera- 
tion of conveyances and containers used for the trans- 
portation and storage of gasoline, kerosene and 
distillate; 


prescribing the method, manner, equipment and 
location of equipment to be used in the handling, 
storing, selling and disposing of gasoline, kerosene 
and distillate; 


providing for the holding of inquiries into the opera- 
tion of this Act and into any charge or complaint that 
any person has contravened any provision of this 
Act or the regulations, or has made any false state- 
ment in any return or statement required to be 
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made by this Act or the regulations, or into any 

other matter arising in the administration of this 

Act, and providing that the person holding such 

inquiry shall have all the powers that may be con- 

ferred upon a commissioner under The Public 8-§;Q- 1960. 
Inquiries Act including the power to take evidence 

under oath; 


(m) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NGt wily. oA). LOS0NC pon set 2. 1955, crates, hi 


(2) Every regulation made under the authority of sub- Sop? 9%. 


section 1 shall be deemed to be within the scope of this Act 
whether it is made for the purpose of facilitating the collection 
of the charge or tax under The Gasoline Tax Act or for the ®-3.9- 196° 
purpose of ensuring the safety of persons or property, or for 


both such purposes. 


(3) Where conflict exists between any regulation made Contict 


under the authority of subsection 1 and any by-law passed Pupicipal 
by a municipality in the exercise of its powers, the regulation 
prevails. 1953,c.41,s.1 (2). 

13. Every person who signs any return or statement False 
required by this Act or the regulations containing any false 
statement is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $100 and 
not more than $1,000 or to a term of imprisonment of not 
less than one month and not more than six months, or to 
both, and for any subsequent offence to a fine of not less 
than $500 and not more than $5,000 or to a term of im- 
prisonment of not less than six months and not more than 
threesears; or to both. ‘R.5S:071950fc. 156, s. 13: 


14. Every person who contravenes any of the provisions of ce 


this Act or the regulations for which no other penalty is pro- 
vided is guilty of an offence and on summary conviction is 
liable for a first offence to a fine of not less than $25 and not 
more than $100 or to a term of imprisonment of not less than 
ten days and not more than one month, or to both, and for 
any subsequent offence to a fine of not less than $100 and 
not more than $500 or to a term of imprisonment of not 
less than one month and not more than six months, or to 
both sais Or O50. c 1506.14) 

15.—(1) No person employed by the Government of {?forma: 
Ontario shall communicate or allow to be communicated to secret 
any person not legally entitled thereto any information ob- 
tained under this Act, or allow any such person to inspect or 
have access to any written statement furnished under this Act. 
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Pence (2) Every person who contravenes this section is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $200. R.S.O. 1950, c. 156, s. 15. 

Information 16. Any information with respect to a contravention of 


wimn three this Act or the regulations may be laid within three years from 
the time when the matter of such information arose, and not 
afterwards. R.S.O. 1950, c. 156, s. 16 (1), amended. 


Disposition 


or Ace 17. The fines imposed by this Act are payable to the Min- 
ister, R:S,O. 1950; co156,s216.(2): 


Sec. 3 (a) 


GASOLINE TAX Chap. 162 


CHAPTER 162 


The Gasoline Tax Act 


Tin this Act, 


(a) 


(0) 


(¢) 
(d) 


(e) 


“aviation fuel’ includes any gas or liquid that is 
sold to be used or is used to create power to propel 
an aircraft and any product that is designated to be 
aviation fuel by the regulations; 


“gasoline” includes aviation fuel and any gas or 
liquid produced, prepared or compounded for the 
purpose of generating power by means of internal 
combustion or that may be used for such purpose, 
but does not include the products commonly known 
as fuel oil, coal oil, kerosene and such products as 
are excluded from this Act by the regulations except 
when any product commonly known as fuel oil, 
coal oil, kerosene and any such product as is ex- 
cluded from this Act by the regulations is aviation 
fuel or when any such product is mixed or combined 
with gasoline as described by this clause; 


‘‘Minister’’ means the Treasurer of Ontario; 


‘purchaser’? means any person purchasing or receiv- 
ing delivery in Ontario of gasoline for his own use; 


‘regulations’ means the regulations made under 
this Act.7-R'S:0Of4950cc 157% shi 1955} c. 27,/s..1: 
1960, c. 41, s. 1. 
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Interpre- 
tation 


2. Every purchaser of gasoline shall pay to the Minister 32 ie py 
for the use of the Crown in right of Ontario a charge or tax Purchaser 
at the rate of 13 cents per imperial gallon on all gasoline 
purchased or delivery of which is received by him. R.S.O. 


1950, c. 1 


Sis 27105 (eA Ss... 


3. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


providing for the collection of the charge or tax 
imposed by this Act and designating the persons by 
whom it shall be collected; 


Regulations 
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R.S.O. 1960, 
©, BES 
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(0) 


(¢) 


(e) 


(f) 
(g) 
(h) 


(2) 


(7) 


(R) 


prescribing the remuneration to be paid to persons 
charged with the collection of the charge or tax im- 
posed by this Act; 


requiring the furnishing of surety bonds by persons 
charged with the collection of the charge or tax im- 
posed by this Act and prescribing the form and 
amount of such bonds; 


providing for the accounting for and paying over of 
any sums of money collected by or payable to the 
persons charged with the collection of the charge or 
tax imposed by this Act and regulating the time and 
manner of such accounting and payment; 


prescribing the returns and statements to be made 
by importers, manufacturers, vendors and purchasers 
of gasoline, the information to be given in such re- 
turns and statements and by whom and in what 
manner they shall be made; 


excluding products from this Act; 
designating products to be aviation fuel; 


exempting any class of persons from the payment of 
the charge or tax imposed by this Act; 


providing for the refund of the charge or tax paid 
under this Act, or any portion thereof, to any pur- 
chaser or class of purchasers and prescribing the rec- 
ords and material to be furnished upon any applica- 
tion for a refund; 


providing for the appointment of such inspectors, 
officers and other persons as may be necessary for 
the proper carrying out of this Act and the regula- 
tions; 


providing for the holding of inquiries into the opera- 
tion of this Act and into any charge or complaint 
that any person has contravened any provision of 
this Act or the regulations, or has made any false 
statement in any return or statement required to be 
made by this Act or the regulations, or into any 
other matter arising in the administration of this 
Act, and providing that the person holding such 
inquiry shall have all the powers that may be con- 
ferred upon a commissioner under The Public In- 
quiries Act including the power to take evidence 
under oath; 
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(1) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
NCty me K#S,. Ot 9500, 1571s. 351957, c. 40"5, 3. 1960; 
Coals) 2: 


4. Every person charged with the collection of the charge False. 


or tax imposed by this Act and every officer, agent or employee 
of every such person who signs any return or statement re- 
quired by this Act or the regulations, containing any false 
statement, is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $500 and 
not more than $5,000 or to a term of imprisonment of not less 
than six months and not more than three years, or to both, 
and for any subsequent offence to a fine of not less than $1,000 
and not more than $10,000 or to a term of imprisonment of 
not less than one year and not more than seven years, or to 
both ieaeRS OF 1950 e815 7-554: 


5. Every person who contravenes any of the provisions of Gensi@! 


this Act or the regulations for which no other penalty is 
provided is guilty of an offence and on summary conviction 
is liable for a first offence to a fine of not less than $25 and not 
more than $100 or to a term of imprisonment of not less than 
ten days and not more than thirty days, or to both, and for 
any subsequent offence to a fine of not less than $100 and not 
more than $500 or to a term of imprisonment of not less than 
thirty days and not more than six months, or to both. R.S.O. 
1950Rcx IS ( 4559. 

6.—(1) No person employed by the Government of Ontario {2%ormation 
shall communicate or allow to be communicated to any person 
not legally entitled thereto any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


(2) Every person who contravenes this section is guilty of Offe° 
an offence and on summary conviction is liable to a fine of not 
more than $200. R.S.O. 1950, c. 157,s. 6. 


7. Any information with respect to any contravention of {Pformation 


this Act or the regulations may be laid within three years See as 
from the time when the matter of such information arose, and 


not afterwards. R.S.O. 1950, c. 157,s. 7 (1), amended. 


Disposition 


8. The fines imposed by this Act are payable to the Min- or penalties 
ister?) Re SiO M1950 ses 15 7.9.47-(2). 


Oe ae ers cua Mo oe 
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CHAPTER 163 


The General Sessions Act 


1. In this Act, “court” means a court of general sessions of {7fe"Pre- 


the peace. R.S.O. 1950, c. 158, s. 1. 

2. The courts of general sessions of the peace have juris- 7Ursdiction 
diction to try all criminal offences except the offences men- 
tioned in subsection 2 of section 413 of the Criminal Code 3°23 ?Gan.) 
(Canada). R.S.0. 1950, c. 158) s.:2. 

3.—(1) Except where otherwise provided, in each year the Sitine’ 
sittings of the court shall be held in every county commencing ™¢ 
on the first Monday in June and December. R.S.O. 1950, 
ce dssys.3 1h 

(2) In the counties of Frontenac, Grey, Hastings, Kent, Bxsepitons: 
Ontario, Peterborough and Welland the sittings of the court Grey. Hast- 


ings, Kent, 


in each year shall commence on the first Monday in June and Ontario, 


the third Monday in November. 1952, c. 34, s. 1 (1), part; borough, 
1958, c. 32,8. 1. aa 


Carleton 


(3) In the county of Carleton the sittings of the court in 
each year shall commence on the first Monday in February, 
April and October. R.S.O. 1950, c. 158, s. 3 (2); 1953, c. 42, 
SALLY 


(4) In the county of Essex the sittings of the court in each ™*8** 


year shall commence on the first Monday in April and the 
third Monday in November. R.S.O. 1950, c. 158, s. 3 (3). 


Lincoln 


(5) In the county of Lincoln the sittings of the court in 
each year shall commence on the first Monday in May and 
the first Monday in November. 1952, c. 34, s. 1 (1) pazt; 
1953, c. 42,s. 1 (2). 


(6) In the county of Middlesex the sittings of the court in Middlesex 


each year shall commence on the second Monday in May and 
November.  R.S.O. 1950, c. 158. s. 3 (4); 1952, c. 34, s. 12). 


(7) In the county of Simcoe the sittings of the court in each §!™°°° 
year shall commence on the first Monday in June and the 
last Monday in November. R.S.O. 1950, c. 158, s. 3 (5); 
1957, :c. 42, s. 1. 
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(8) In the county of Wentworth the sittings of the court in 
each year shall commence on the last Wednesday in February 
and November and on the first Wednesday in May and Sep- 
tember. R.S.O. 1950, c. 158, s. 3 (6). 


(9) In the county of York the sittings of the court in each 
year shall commence on the first Monday in December, 
March and May and on the second Monday in September. 
R.S-O, 1950, cM58;s96 (7 eS oncn4 285 71463). 


(10) The judge of a county court may postpone any 
sittings of the court if the postponement does not in his opinion 
conflict or interfere with the sittings of the Supreme Court in 
suchcounty. 1952,c. 34,s. 1 (3). 


(11) Where such a sittings is so postponed, notice of the 
postponement and of the date upon which the sittings will 
commence shall be posted in the office of the county court 
clerk not later than sixty days before the commencement of 
such postponed sittings. R.S.O. 1950, c. 158, s. 3 (9); 1952, 
c. 34,5. 1 (4). 


(12) Where it is deemed necessary or expedient in respect of 
any county, the Lieutenant Governor in Council may specify a 
different opening day for the sittings of the court from those 
provided in this section, in which case the sittings shall be held 
on the day specified. R.S.O. 1950, c. 158, s. 3 (10). 


4. In any county two or more concurrent sittings of the 
court may be held for the trial of cases with or without a jury 
and the hearing of appeals. R.S.O. 1950, c. 158, s. 4. 


&. The sittings of the court shall be held in the county 
town of the county, unless the Lieutenant Governor, by 
proclamation, authorizes the holding of the sittings at some 
other placein the county. R.S.O. 1950, c. 158, s. 5. 


6. In the provisional judicial districts sittings of the court 
shall be held at the same time and place as the sittings of the 
district courts for the trial of issues of fact and assessment of 
damages with or without a jury. R.S.O. 1950, c. 158, s. 6. 


7. The judge of the county or district court, as the case 
may be, or a junior or an acting judge shall be the chairman of 
the court and shall preside at the sittings thereof. R.S.O. 
LO505C 158) Gh 7195701. 42 cee. 


8S. Where a judge is present, it is not necessary in order to 
constitute the court that a justice of the peace be present. 
eS OM1LD50 Cc atooises. 
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9.—(1) Where a judge is unable to hold the sittings at Mon. 
the time appointed, the sheriff or his deputy may, by proclama- Men... | 
tion, adjourn the court to any hour on the following day to 
be by him named, and so from day to day until a judge is able 
to hold the court or until he receives other directions from the 
judge or from the Attorney General. 


(2) The sheriff shall forthwith give notice of such adjourn- Q¢¢0"ney, | 
ment to the Attorney General. R.S.O. 1950, c. 158, s. 9. be notified 


10. Subject to the approval of the Lieutenant Governor fUles: fees. 


in Council, the Rules Committee may, 


(2) make rules for regulating the practice and procedure 
in the county and district courts; 


(b) make rules and regulations regulating and fixing all 
fees payable to the Crown in respect of proceedings 
in such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors and 
counsel practising in such courts; 


(d) prescribe forms for use in such courts. R.S.O. 1950, 
Guloopse 10: 
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GENERAL WELFARE ASSISTANCE Chap. 164 


CHAPTER 164 


The General Welfare Assistance Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 


(f) 


“assistance”? means a class of assistance that is 
provided under this Act for the general welfare of 
unemployed persons or unemployable persons; 


‘“‘Director’’? means the Director of the General Wel- 
fare Assistance Branch of the Department of Public 
Welfare; 


‘Minister’? means the Minister of Public Welfare; 


“municipal welfare administrator’? means a person 
appointed as such for the purposes of this Act; 


“recipient of a governmental benefit’? means a per- 
son, 


(i) who is a pensioner under the Old Age Security 
Act (Canada), or 


(ii) who is a recipient under The Blind Persons’ ®8:2- 


Allowances Act, The Disabled Persons’ Allow- 
ances Act, or The Old Age Assistance Act, or 


(iii) who is a beneficiary or recipient under The 
Mothers’ and Dependent Children’s Allowances 
Act, or 


(iv) who is receiving a maintenance allowance 
under The Rehabilitation Services Act, 


and includes such other classes of persons as the regu- 
lations prescribe; 


“regional welfare administrator’? means a person 
employed as such by the Department of Public 
Welfare or designated as such by the Minister; 


“regulations” means the regulations made under this 
Act? 


“supplementary aid’’ means the assistance that may 
be paid to a recipient of a governmental benefit; 


“unemployable person’? means a person who is cer- 
tified by a duly qualified medical practitioner as 


253 


Interpre- 


tation 


Fy ae. 
c. 200 


267 


R.S.O. 


c. 247 


.S. 
ce. 350 


1952, 


1960, 
107, 


1960, 


O. 1960, 
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being unable to engage in remunerative employment 
by reason of physical or mental disability; 


(j) “unemployed person”? means a person who is able 
to engage in remunerative employment and who is 
not so engaged at the time he makes application for 
assistance. 1958,c. 33,'s. 1; 1960; c. 42, s: 1. 


ees 2. The Minister, with the approval of the Lieutenant 
agreements (Jovernor in Council, may make agreements with the Crown 
in right of Canada or any agency thereof in respect of any or 


all of the following matters: 


1. Respecting the payment by Canada to the Province 
Topas in accordance with the Unemployment Assistance 
Act (Canada) and its regulations of any portion of 
the aggregate of the cost to the Province and the 
cost to municipalities in the Province of providing 
assistance to the classes of persons and under the 
conditions specified in the agreement. 


2. Respecting the payment by Canada to the Province 
of contributions to the cost of providing assistance 
to Indians within the meaning of The Indian Welfare 
Services Act under the conditions specified in the 
agreement. 


R.S.O. 1960, 
c. 183 


3. Respecting the payment by Canada to the Province 
of contributions to the cost of providing assistance 
and other things to immigrants to the Province under 
the conditions specified in the agreement. 


4. Respecting the payment by Canada to the Province 
or by the Province to Canada of contributions to 
the cost of public works measures undertaken by 
the Province or by Canada to relieve unemployment 
in the Province or in any municipality in the 
Province. 1958, c. 33,s. 2. 

SNe 3. The Minister, with the approval of the Lieutenant 

agreements (Governor in Council, may make agreements with any muni- 
cipality and any municipality may make agreements with 
the Minister respecting the payment by the Province to the 
municipality or by the municipality to the Province of con- 
tributions to the cost of public works measures undertaken 
by the municipality or by the Province to relieve unemploy- 
ment in the municipality. 1958, c. 33,s. 3. 


meets 4.—(1) The Director shall exercise general supervision over 


tration the administration of this Act and the regulations and shall 
advise municipal welfare administrators, regional welfare 
administrators and others as to the manner in which their 
duties under this Act are to be performed. 
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(2) In territory without municipal organization, the 1¢™ 
regional welfare administrator shall receive applications for 
assistance and shall determine the eligibility of each applicant 
for assistance, and, where the applicant is eligible, shall deter- 
mine the amount thereof and direct payment accordingly. 
1953764 55.Su4: 

5.—(1) The council of a city, town, village or township Seen 
may appoint a municipal welfare administrator. 1958, c. 33, adminis 
$.9.(1) 1959 (cna Das. 1; 


(2) The municipal welfare administrator shall receive 
applications for assistance and shall determine the eligibility 
of each applicant for assistance, and, where the applicant is 
eligible, shall determine the amount thereof and direct pay- 
ment accordingly. 


Idem 


(3) Instead of the local municipalities that are within a Coury. 


county for municipal purposes administering assistance in- ‘ation 
dependently of one another, the council of the county may, 
with the approval of the Minister, appoint a municipal welfare 
administrator to administer assistance in all such local 
municipalities, except that any such local municipality that 
has a population of more than 5,000 according to its last 
revised assessment roll may, by agreement with the county 
and with the approval of the Minister, appoint a municipal 
welfare administrator to administer assistance in that local 
municipality independently of the county. 1958, c. 33, 
Se oe(2ard): 

6. The Director, every municipal welfare administrator, £9 * 
every regional welfare administrator and every relief investi- @“idavits 
gator is, in the performance of his duties under this Act, a 
commissioner for taking affidavits within the meaning of The B-8,0- 199° 
Commissioners for taking Affidavits Act. 1958, c. 33, s. 6. 


7.—(1) The Province shall provide assistance to the persons Ee 


: ° . . Ns 7 5 assistance, 
who reside in territory without municipal organization and 2seenes 
who are eligible for such assistance. 


(2) A municipality shall provide assistance to the persons ™U™0!P3! 


who reside in the municipality and who are eligible for such 
assistance. 1958,'c7 33382 7, 

8. A municipality or the Province may provide assistance Pentaey 
by way of supplementary aid to or on behalf of recipients of #!¢ 
governmental benefits. 1958, c. 33, s. 8; 1960, c. 42, s. 2. 

9. The Lieutenant Governor in Council may make regula- Resulations 
tions, 


(a) prescribing classes of assistance and the items to be 
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(0) 


(c) 


(d) 


(f) 


(g) 


(h) 


(2) 


(7) 


included in any such class and the manner of com- 
puting the amount thereof; 


prescribing classes of persons who are eligible for 
assistance and fixing standards of eligibility; 


defining residence for the purposes of establishing 
eligibility for assistance, liability to pay assistance, a 
right to a contribution to the cost of assistance or 
a right to reimbursement of the whole or any part of 
the cost of assistance, or for any other purposes of 
this Act and prescribing the circumstances in which 
any such definition is applicable; 


supplementing the liabilities mentioned in section 7 
by prescribing circumstances under which there is 
liability to pay assistance, a right to a contribution 
or a right to reimbursement and providing for the 
same and prescribing the maximum amounts or per- 
centages thereof; 


providing for the recovery by the Province from a 
municipality of any amounts of assistance paid by 
the Province for which the municipality is liable or 
for the recovery by the Province or a municipality 
from a recipient of assistance or from his estate of 
amounts of assistance paid by the Province or muni- 
cipality, and prescribing the circumstances and 
manner in which any such recovery may be made; 


adding to the classes of persons who are recipients 
of governmental benefits; 1958, c. 33, s. 9, cls. (a-f). 


providing for the payment of supplementary aid to 
recipients of governmental benefits, prescribing the 
circumstances under which and by whom it is pay- 
able, and providing for contributions to or re- 
imbursement of amounts expended therefor and pre- 
scribing the maximum amounts or percentages 
thereots) 1958s'cW3352s.-9,cl.(2) 21960) 0.42, S.43: 


prescribing the amounts of money that may be paid 
by the Province in respect of the burial of indigent 
persons who were residing in territory without 
municipal organization; 


governing the manner of making application for 
assistance; 


prescribing the material or proof of any fact, in- 
cluding evidence under oath, that is to be furnished 
before assistance is paid; 


Sec. 10 (5) GENERAL WELFARE ASSISTANCE Chap. 164 25% 


(k) prescribing the times and manner of payment of 
assistance; 


(1) prescribing additional powers and duties of the 
Director, regional welfare administrators and muni- 
cipal welfare administrators; 


(m) prescribing the records to be kept and the claims 
and returns to be made to the Minister by muni- 
cipalities and prescribing the times within which 
and the manner in which such claims or returns 


shall be made; 


(n) providing for the whole or part of the cost of pro- 
viding medical and dental services to recipients of 
assistance and their dependants or any class thereof; 


(0) defining expressions for the purposes of the regula- 
tions; 


(p) prescribing forms and providing for their use; 


(q) respecting any matter deemed necessary or advisable 
to carry out the intent and purpose of this Act. 
1LOSSHEHS3iS. 9 els (i-¢): 


10.—(1) In this section, fee 


(a) “band’’, ‘council of a band”’, ‘‘Indian’’, ‘‘member of 


a band” and ‘‘reserve’”’ have the same meaning as in 


the Indian Act (Canada) ; ee 


(b) ‘‘welfare administrator for a band’’ means a person 
appointed as such for the purposes of this Act. 


(2) The council of a band that is approved for the purposes 42P0inf- 


; ' . lfare ad- 
of this Act may, with the approval of the Minister, appoint Ministrators 
a member of the band as the welfare administrator for the ees 


band. 


Provisions 


(3) The provisions of this Act that apply to a municipal applicable 


welfare administrator apply mutatis mutandis to the welfare 
administrator for a band. 


(4) The council of a band that is approved for the pur- easy 


poses of this Act shall provide assistance to the members 2*s!stance 
thereof who reside on the reserve of the band and who are 

eligible for assistance, and may provide assistance to other 
persons who reside on the reserve and who are eligible for 
assistance if the council of the band approves the provision 

of assistance to such persons. 1959, c. 41, s. 2, part. 


(5) The council of a band that is approved for the purposes Saha 


of this Act may provide assistance by way of supplementary #44 
aid to or on behalf of recipients of governmental benefits who 
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reside on the reserve of the band. 1959, c. 41, s. 2, part; 1960, 
C142 S64 


Regulations’ (6) The Lieutenant Governor in Council may make regu- 
lations, 


(a) providing for the recovery by the Province from the 
council of a band of any amounts of assistance paid 
by the Province for which the council of the band is 
liable or for recovery by the council of a band from 
a recipient of assistance paid by the council of the 
band, and prescribing the circumstances and manner 
in which any such recovery may be made; 


(b) specifying bands that are approved for the purposes 
of this Act. 1959, c. 41, s. 2, part. 


Provincial 41. The Provincial cost of any public works measure under- 
taken under any agreement under section 2 and the expenses 
of the administration of this Act are payable out of the moneys 
appropriated therefor by the Legislature. 1958, c. 33, s. 10, 
amended. 
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CHAPTER 165 


The Gold Clauses Act 


1. Every obligation heretofore or hereafter incurred, and 
whether it is due, accruing due or past due, that gives or 
purports to give the obligee a right to require payment in 
gold or in a particular kind or standard of coin or currency, 
or in an amount of money of Canada or elsewhere measured 
in gold or in a particular kind or standard of coin or currency 
is discharged upon payment, dollar for dollar, in any coin or 
currency, that at the time of payment is legal tender at the 
place of payment named in such obligation for public and 
private debts. R.S.O. 1950, c. 160, s. 1. 


2. Notwithstanding that any obligation heretofore or here- 
after incurred, whether it is due, accruing due or past due, 
gives or purports to give the obligee the right to require 
payment in gold or in a particular kind or standard of coin 
or currency, Or in an amount of money of Canada or elsewhere 
measured in gold or in a particular kind or standard of coin 
or currency, no action shall be brought or maintained to 
enforce such obligation or to enforce any judgment obtained 
outside Ontario based on any such obligation, except to the 
amount of the face value of such obligation, dollar for dollar, 
in any coin or currency that at the time of payment is legal 
tender at the place of payment named in such obligation for 
public and private debts. R.S.O. 1950, c. 160, s. 2. 


3. This Act applies to all obligations governed by the law 
of Ontario, including obligations of the Crown. R.S.O. 1950, 
en 1603s. 13. 
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CHAPTER 166 


The Government Contracts Hours and 
Wages Act 


1. In this Act, Interpre- 


tation 


(a) ‘fair wages’’ means such wages as are generally 
accepted as current for competent workmen in the 
locality in which the work is being performed for 
the character or class of work in which such work- 
men are respectively engaged, but shall in all cases 
be such wages as are fair and reasonable; 


(b) ‘Government of Ontario” includes every department 
thereof and every commission or board created by 
any Act of the Legislature; 


(c) ‘‘Minister’” means the Minister of Labour or such 
other member of the Executive Council as is for the 
time being charged with the administration of this 
CT: 


(d) “regulations” means the regulations made under this 
Aetr IRS. C1050 cen Toles al: 


2.—(1) Every contract entered into with the Government Government 


of Ontario for the construction, remodelling, renewal, repair Herter are 
or demolition of any building or work is subject to the follow- certain 


A Fhe c conditions 
ing conditions respecting wages and hours: 


1. All persons in the employ of the contractor, sub- 
contractor or any other person doing or contracting 
to do the whole or any part of the work contemplated 
by the contract shall during the continuance of the 
work be paid fair wages. 


2. The working hours of persons while so employed shall 
not exceed eight hours per day or forty-four hours per 
week, except in such special cases as the Lieutenant 
Governor in Council otherwise provides, or except 
in such cases of emergency as are approved by the 
Minister. 


(2) This section does not apply to the purchase of materials, ®*°¢P°" 
supplies or equipment for use in the work contemplated under 
any contract of sale and purchase. R.S.O. 1950, c. 161, s. 2. 
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3.—(1) Where a grant or payment of any public moneys 
of Ontario is authorized or made by way of contribution, 
subsidy, loan, advance or guarantee for or in aid of the con- 
struction, remodelling, renewal, repair or demolition of any 
building or work, whether the grant or payment is to be 
received by any municipal or other body or person whatever, 
the wages and hours of all workmen employed on the work 
shall be those set forth in subsection 1 of section 2. 


(2) This section does not apply to the purchase of materials, 
supplies or equipment for use in the work contemplated under 
any contract of sale and purchase. R.S.O. 1950, c. 161, s. 3. 


4.—(1) Every contractor, subcontractor, municipal or other 
body and every person who is responsible, directly or in- 
directly, for the payment of wages, who contravenes any of 
the provisions of this Act or the regulations is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $50 and not more than $500. 


(2) The fines provided by this Act are payable to the 
Treasurer of Ontario. R.S.O. 1950, c. 161, s. 4. 


5. The Lieutenant Governor in Council may make regula- 
tions providing for, 


(a) the method of determining what are fair wages and 
the preparation and use of schedules of rates relating 
thereto; 


(b) rates of wages for overtime; 
(c) classification of employment or work; 


(d) the persons or classes of persons who may be em- 
ployed in the performance of any work mentioned in 
this Act; 


(e) the publication and posting of wage schedules; 


(f) the payment of wages to employees in case of default 
by the contractor or other party charged with the 
payment and recovery thereof from the contractor 
or other party; 


(g) the keeping of proper books and records and the 
examination and inspection thereof; 


(h) the furnishing of such information as is required 
by the Minister to ensure compliance with this Act; 


(2) any matter necessary or advisable to carry out effec- 
tively the intent and purpose of this Act and the 
regulations. R.S.O. 1950, c. 161, s. 5. 
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6. This Act and the regulations shall be read and construed J¢¢,00,%2, 
subject to The Industrtal Standards Act, The Minimum Wage Bovine 
Act and The Public and Other Works Wages Act and any ¢. ne 
regulations and schedules made thereundre. R.S.O. 1950, © 
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CHAPTER 167 
The Grain Elevator Storage Act 


1. In this Act, pore 


(a) ‘‘chief inspector’’ means the chief inspector appointed 
under this Act; 


(b) ‘‘farm produce’ means beans, cereal grains, corn or 
grass seeds produced in Ontario; 


(c) ‘grain elevator’? means any premises on which farm 
produce is stored; 


(d) “grain elevator operator’? means a person who 
receives or offers to receive farm produce for storage; 


(e) ‘grain storage receipt’? means a receipt in the form 
prescribed by the regulations and issued by a grain 
elevator operator in respect of farm produce in 
storage; 


(f) “regulations” means the regulations made under this 
Act; 


(g) ‘stored’, when used with respect to farm produce, 
means delivered to a grain elevator upon terms that 
the ownership is to remain in the deliverer, and 
“storage” has a corresponding meaning; 


(h) ‘‘weigh-ticket’”’ means a receipt issued by a grain 
elevator operator to a producer in the form pre- 
scribed by the regulations. 1958, c. 34, s. 1. 

2.—(1) Subject to an agreement in writing to the contrary, Re!"e'Y 
where farm produce is delivered to an elevator and a grain Storage 
storage receipt is issued, the delivery of the farm produce 
shall be deemed to be for storage. 


(2) A grain elevator operator shall not issue a grain storage PcPro in 


receipt for grain delivered upon terms other than for storage Brees 
unless he marks on the receipt in bold print that the receipt 
is not a grain storage receipt under this Act. 1958, c. 34, s. 2. 

3. A contract for the sale of farm produce to the operator Contract for 
of the grain elevator in which it is stored is not enforceable written 
by action unless the contract is written on the grain storage 
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Chap. 167 GRAIN ELEVATOR STORAGE Seas 
receipt issued for the farm produce and signed by the parties. 


1958,c. 343s. 3: 


4. Unless it is agreed in writing to the contrary, farm 
produce stored in a grain elevator is not subject to any lien, 
charge or set-off other than for storage charges in respect of 
the farm produce. 1958, c. 34, s. 4. 


5. Section 2 of The Factors Act does not apply to farm 


not to apply produce in possession of a grain elevator operator for storage, 
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or to a document of title thereto. 1958, c. 34, 5s. 5. 


6. The Lieutenant Governor in Council may appoint a 
chief inspector to administer and enforce this Act, and may 
appoint one or more inspectors who shall carry out such duties 
as are assigned to them by this Act or the regulations or the 
chief inspector. 1958, c. 34, s. 6. 


7.—(1) No person shall receive or offer to receive farm 
produce for storage at a grain elevator without a licence as a 
grain elevator operator issued by the chief inspector in 
respect of the grain elevator. 


(2) The chief inspector may refuse to grant a licence 
where the applicant is not qualified by experience, financial 
responsibility or equipment to engage properly in the business 
of a grain elevator operator. 


(3) The chief inspector may suspend, revoke or refuse to 
renew a licence for failure to carry out the provisions of this 
Act or the regulations, or for failure to provide promptly 
and accurately a grain storage receipt to a producer from 
whom the grain elevator operator received farm produce for 
storage. 1958, c. 34, s. 7. 


8. Where the chief inspector suspends, revokes or fails 
to renew the licence of a grain elevator operator, the chief 
inspector may perform such services and do such acts as he 
deems necessary to protect the property of the producers of 
farm produce received for storage at the grain elevator. 1958, 
c. 34, s. 8. 


9.—(1) Upon delivery of farm produce for storage, the 
grain elevator operator shall issue a grain storage receipt. 


(2) No person shall issue or receive more than one grain 
storage receipt in respect of the same farm produce. 1958, 
e234;:s: 9: 
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10.—(1) Where a producer delivers for storage farm prod- {Vig>- 

uce in more than one delivery, the grain elevator operator 

shall, for each delivery, issue to the producer a weigh-ticket. 


(2) Where a grain elevator operator issues weigh-tickets Surender of 


under subsection 1, he shall issue a grain storage receipt tickets . 
: ; : pt 
immediately after the last delivery of the farm produce and 

upon the surrender of the weigh-tickets, but in no case later 

than ten days from the date of issue of the weigh-ticket first 


issued. 1958, c. 34, s. 10. 


11.—(1) Every grain elevator operator shall keep copies [oP'rs °f 


of all weigh-tickets issued to each producer in a separate tickets 
account kept for that purpose only, until he issues grain 
storage receipts for the full amount of the weigh-tickets. 


(2) No person shall issue a grain storage receipt or weigh- ®e°ords 
ticket without making and keeping a complete record of the 
matters recorded thereon. 1958, c. 34,5. 11. 


12.—(1) No person shall sign a grain storage receipt on Signe of 


behalf of a grain elevator operator except a person designated 
by him. 


(2) A grain elevator operator shall report promptly to the Repert to 


chief inspector the name and address of any person designated imspector 
by him to sign receipts. 1958, c. 34, s. 12. 


13.—(1) Every licensed grain elevator operator shall insure ™Su76"¢¢ 


with an insurer licensed under The Insurance Act all farm ®-§.0. 1960, 
produce stored by him for which grain storage receipts and 
weigh-tickets have been issued, against loss or damage by fire, 

lightning, explosion occurring on the grain elevator premises, 
windstorm and hail, to the full market value of the farm 

produce in storage. 


(2) Every contract of insurance in which the coverage f2yment of 


referred to in subsection 1 is included shall provide that 
payment thereunder shall not be made without the consent 
of the chief inspector. 1958, c. 34, s. 13. 


14. Every grain elevator operator shall furnish to the chief ance 2 


i particulars 
inspector in such form and at such times as he requires a ry eon a 
statement showing the full market value of farm produce in 
storage at his grain elevator and the particulars of insurance 


under section 13. 1958, c. 34, s. 14. 


15.—(1) Subject to subsection 2, no grain elevator operator Storage not 


shall receive for storage any amount of farm produce greater c#Pacity 
than the storage capacity of his grain elevator. 
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(2) A grain elevator operator may, under bona fide contract 
for storage facilities at the grain elevators of other grain 
elevator operators licensed under this Act or any Act of the 
Parliament of Canada, or other person on premises acceptable 
to the chief inspector, store therein farm produce received 
for storage at his grain elevator. 1958, c. 34, s. 15. 


16. Every grain elevator operator shall at all times have 
in his grain elevator or in other storage under subsection 2 
of section 15 such amounts of farm produce of each kind and 
grade as will at least equal the total amounts of outstanding 
grain storage receipts and weigh-tickets issued by him. 1958, 
c. 34, s. 16. 


1%7.—(1) The chief inspector or an inspector may at any 
time enter any grain elevator and inspect the grain stored 
and the books and records pertaining thereto. 


(2) Every person, when requested so to do by the chief 
inspector or an inspector, shall permit inspection of any 
premises operated as a grain elevator and shall produce and 
permit inspection of books and records and supply extracts 
respecting farm produce in storage. 


(3) No person shall hinder or obstruct the chief inspector 
or an inspector in the performance of his duties or refuse to 
permit him to carry out his duties or refuse to furnish him 
with information or furnish him with false information. 1958, 
c. 34,s. 17. 


18. Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000 for a 
first offence and to a fine of not more than $5,000 or to a term 
of imprisonment of not more than one year for any subsequent 
offence. 1958, c. 34,s. 18. 


19. The Lieutenant Governor in Council may make regu- 
lations, 
(a2) providing for the licensing of grain elevator operators; 


(b) prescribing the duties of the chief inspector and 
inspectors; 


(c) prescribing forms and providing for their use; 


(d) respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 1958, 
c. 34,s. 19. 
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CHAPTER 168 


The Guarantee Companies Securities Act 


; -___ Interpre- 
1. In this Act, ‘‘guarantee company”’ means a corporation tation - 


approved by the Lieutenant Governor in Council and em- 
powered to grant guarantees, bonds, policies or contracts for 
the integrity and fidelity of employed persons, or in respect of 
any legal proceedings or for other like purposes. R.S.O. 1950, 
CaO orl 
Bonds of 


2. Where a judge, functionary, officer or person is eNn- puarantee 
titled or required to take security by bond with sureties, he fompaay 


may in lieu thereof take the bond, policy or guarantee con- taken by 
2 officers and 
tract of a guarantee company of the like nature and effect. others 


R.S.021950, c: 1627 s.2. 

3. Where a person is required to give security by bond fee Vag ss 
with sureties, he may in lieu thereof furnish the bond, policy guarantee 
or guarantee contract of a guarantee company of the like 
nature and effect. R.S.O. 1950, c. 162, s. 3. 

4, The guarantee company shall not be bound or required 2ustyication, 
to justify. R.S.O. 1950, c. 162,s. 4. 

5. The bond, policy or guarantee contract of a guarantee Bord of 
company may be taken instead of or in substitution for any Maybe | 
existing security if the judge, functionary, officer or person for other 
mentioned in section 2 so directs. R.S.O. 1950, c. 162, s. 5. 

6. The interim receipt of a guarantee company may be iatenm 
accepted in lieu of a bond, policy or guarantee contract, but lieu of bond 
the latter shall be furnished within one month. R.S.O. 1950, 

c. 162,s. 6. 
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CHAPTER 169 
The Habeas Corpus Act 


1.—(1) Where a person, other than a person imprisoned 22,what, 
for debt, or by process in any action, or by the judgment, Pike ako ves 
conviction or order of the Supreme Court, court of general may be 


sessions of the peace or other court of record is confined or and ce 
restrained of his liberty, a judge of the Supreme Court, upon ae 
complaint made by or on behalf of the person so confined or 
restrained, if it appears by affidavit that there is reasonable 

and probable ground for the complaint, shall award a writ of 

habeas corpus ad subjiciendum directed to the person in whose 
custody or power the person so confined or restrained is, 
returnable immediately before the judge so awarding the writ, 

or before any judge of the Supreme Court or before the 

Court of Appeal. 


(2) Notice in writing of every application for a writ of Ov Con 


habeas corpus ad subjiciendum shall be given to the Attorney f0% writ of 
General at least forty-eight hours before the making of the corpus 
application and the Attorney General is entitled as of right 

to be heard either in person or by counsel upon the applica- 

tion. 


(3) Instead of awarding the writ, the judge before whom Qyftining 


the application is made may direct that the motion for the motion 
writ be adjourned to be heard before the Court of Appeal. 


2. The writ may be served either personally by actual Service of 
delivery thereof to the person to whom it is directed or 
by leaving it with his servant or agent at the place where 
the person is so confined or restrained. R.S.O. 1950, c. 163, 
s. 2. 
3. If the person to whom the writ is directed wilfully D'sobes? 
neglects or refuses to make a return or pay obedience thereto, Ww" 
he shall be deemed guilty of contempt of court, and the court 
or judge, upon proof by affidavit of such wilful neglect, re- 
fusal or disobedience, may issue a warrant for apprehending 
and bringing him before the court or judge to the end that 
he may be bound to Her Majesty with two sufficient sureties 
in such sum as in the warrant is expressed, conditioned that 
he will appear on the day named in the warrant to answer the 
matter of the contempt. R.S.O. 1950, c. 163, s. 3. 
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4. In case of neglect or refusal to become bound as afore- 
said, the court or judge may commit such person to the com- 
mon jail of the county wherein he resides or may be found, 
there to remain until he becomes bound as aforesaid or is 
discharged by order of the court or a judge, and, if he becomes 
bound, the recognizance shall be returned and filed and con- 
tinues in force until the matter of the contempt has been 
heard and determined, unless sooner ordered by the court or 
judge to be discharged. R.S.O. 1950, c. 163, s. 4. 


5. Where a writ of habeas corpus is issued under the author- 
ity of this Act or otherwise, the court or judge may direct the 
issue of a writ of certiorart directed to the person by whom 
or by whose authority any person is confined or restrained 
of his liberty, or other person having his custody or control, 
requiring him to certify and return to the court or judge as 
by the writ may be provided, all the evidence, depositions, 
conviction and all proceedings had or taken, touching or con- 
cerning such confinement or restraint of liberty. R.S.O. 
1950, c. 163, s. 5. 


6. When upon a return to a writ of habeas corpus it is 
alleged that the person is detained by reason of a conviction 
or order other than a conviction or order of the Supreme Court 
or other court of record upon the return of the writ of cer- 
tiorart, it is the duty of the court or judge to examine and 
consider the proceedings had and taken to ascertain if the 
proceedings show that the person restrained has been con- 
victed of any offence against the law and that there is any 
evidence to sustain the conviction, or that upon the evidence 
the person accused is guilty of an offence against the law and 
that the conviction, though irregular, ought to be amended or 
drawn so as to duly describe the offence of which the person 
accused is guilty, and in such cases to remand the person de- 
tained to custody but otherwise to order his discharge. R.S.O. 
19567! 163.s. 6. 


%. Although the return to a writ of habeas corpus is good 
and sufficient in law, the court or judge before whom the writ 
is returnable may examine into the truth of the facts set 
forth in the return, by affidavit or other evidence, and may 
order and determine touching the discharging, bailing or 
remanding the person. R.S.O. 1950, c. 163, s. 7. 


8.—(1) Where a person confined or restrained of his liberty 
is brought before a judge upon a writ of habeas corpus and is 
remanded into custody upon the original order or warrant 
of commitment or by virtue of any warrant, order or rule 
of such judge, such person may appeal from the decision or 
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judgment of the judge to the Court of Appeal, and thereupon 
the writ of habeas corpus, the return thereto, and the affidavits, 
depositions, evidence, conviction and other proceedings shall 
be certified by the proper officer to the Court of Appeal. 


(2) The Court of Appeal shall thereupon hear and deter- Court may 
mine the appeal without formal pleadings and, if the court discharge 
determines that the confinement or restraint is illegal, shall 
so certify to the person having the custody or charge of the 
person so confined or restrained, and shall order his immediate 
discharge, and he shall be discharged accordingly. R.S.O. 

1950, c. 163, s. 8. 


9. This Act extends to all writs of habeas corpus awarded Application 
in pursuance of the Act passed in England in the 31st year of 
the reign of King Charles the Second, commonly called The 
Habeas Corpus Act, or otherwise in as ample and beneficial 
a manner as if such writs and the cases arising thereon had 
been specially named and provided for in this Act. R.S.O. 
19502ce163, s. 9. 
Power to 


10. Subject to the approval of the Lieutenant Governor in 7° ¥e ites 
Council, the Rules Committee may make such rules of practice 
in reference to the proceedings on writs of habeas corpus as 
seem necessary or expedient. R.S.O. 1950, c. 163, s. 10. 
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GHA RARE Reel 70 
The Haliburton Act 


1. Except where otherwise provided in this Act, the Pro- Rights. lia; 


visional County of Haliburton and the corporation and council Powers of 


thereof have and possess respectively all the rights, powers, sional 

tS ee heat : County cor- 
liabilities and incidents of a county, county corporation and poration and 
county council, and, except where inconsistent with this Act, °""” 

the law and the statutes applicable to counties, county cor- 

porations and county councils, and the members of such 


councils, apply. R.S.O. 1950, c. 164, s. 1. 


2. No by-law for granting aid to a railway company is BY-laws in 
valid unless within three months from its passing it is approved 7@!lways 
by the Lieutenant Governor in Council. R.S.O. 1950, c. 


164, s. 2. 


3. The meetings of the council shall be held at the place in Meetines 


the county where the registry office is kept. R.S.O. 1950, 
e104. Ss. 3. 


4. For judicial purposes, including the holding of courts, Sounty to. 


the officers of such courts, judicial process and proceedings, 7igone for 
and the selection of jurors, the Provisional County is united purposes 
to and forms part of the County of Victoria. R.S.O. 1950, 


c. 164, s. 4. 


5. The justices of the peace appointed for the Provisional {s"ces.of 
County are entitled to sit in the general sessions held for the 


County or Victoria.  Ri>.0; 1950°c7104) si5; 


6. Where an appeal lies from the decision of a justice or 4PP03! from 


justices of the peace to the general sessions of the peace, the jpstices of 
appeal in a case arising in the Provisional County lies to and 
may be heard and determined by the Court of General Sessions 
of the Peace for the County of Victoria. R.S.O. 1950, c. 164, 


S70: 


Returns of 


7. All returns of convictions required by law to be made ooaWictions 


by a justice of the peace for the Provisional County shall be 
made to the clerk of the peace for the County of Victoria. 
R'5:0. 1950,.c. 164, s. 7. 
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8. The Lieutenant Governor in Council may from time to 
time direct that one or more suitable jails or lock-ups shall 
be provided by the Minister of Public Works in the Provi- 
sional County out of any money appropriated for that purpose. 
R.S.O. 1950, c. 164, s. 8. 


9. Every jail and lock-up erected under the authority of 
the Lieutenant Governor in Council is a common jail of the 
Provisional County and of the County of Victoria for the 
safe custody of persons charged with the commission, within 
the Provisional County, of crimes, or with the commission 
therein of offences against any statute of Ontario or against 
any municipal by-law, who may not have been finally com- 
mitted for trial, and for the safe custody of such persons when 
finally committed for trial until removed to the common jail 
at Lindsay, and for the confinement of persons sentenced 
within the Provisional County for such crimes or offences for 
periods not exceeding one month, and for the confinement of 
persons so sentenced for periods exceeding one month until 
such persons can be conveniently removed to the common 
jail at Lindsay, or other lawful prison to which they are 
sentenced. R.S.O. 1950, c. 164, s. 9. 


10. Nothing in section 9 prevents any court or justice 
of the peace from directing the committal to the common 
jail at Lindsay, either for safe custody or for punishment, 
of any person whom it is considered expedient to commit 
thereto." “R.S(051950),¢c.104, S10. 


11. The Lieutenant Governor in Council may appoint the 
jailer, jail surgeon and other jail employees for the Provisional 
County, and fix their salaries which shall be paid by the 
Provisional County. R.S.O. 1950, c. 164, s. 11. 


12.—(1) The Provisional County shall bear and pay to 
the corporation of the County of Victoria its just share or 
proportion of all charges and expenses from time to time 
incurred in erecting, building and repairing and maintaining, 
enlarging or improving the court house and common jail at 
Lindsay and of the proper lighting, cleansing and heating 
thereof, and of providing all necessary and proper accommoda- 
tion, fuel, light, stationery and furniture for the jail and courts 
of justice, other than the division courts, and for the library 
of the law association of the county and of providing proper 
offices, together with fuel, light, stationery and furniture for 
officers connected with such courts, where the same are re- 
quired to be provided by the county council, and all other 
charges relating to criminal justice, payable by the county. 
R.S.O. 1950, c. 164, s. 12 (1), amended. 
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(2) The provisions of The Municipal Act with respect to 2 Nes 
the determination of the compensation to be paid by the cor- c. 249° 
poration of a city or separated town to the corporation of the 
county in which for judicial purposes the city or town is 
situate apply to the determination of the compensation pay- 


able under this section. R.S.O. 1950, c. 164, s. 12 (2). 


13.—(1) An appeal lies from the decision of the court of 7° whom. 
revision of any municipality in the Provisional County to the 
judge of the county court of the County of Victoria. 

(2) The provisions of The Assessment Act with respect to cael 
appeals from the judge of the county court to the Ontario c. 23 ° 
Municipal Board apply to the Provisional County. R.S.O. 


1950, c. 164, s. 13. 


14. The registrar of deeds shall keep his office in a place Registry 
to be named for that purpose in his commission, or at such 
other place as is appointed by the Lieutenant Governor in 
Gouneil), -R.S,0..1950; c. 164. s. 14, 


15.—(1) In addition to the powers conferred by The HiG{o sts 


74, 1 ; 1 j taking stock 
Municipal Act, the council of a township or village in the (akine so 


Provisional County may pass by-laws for, money 


(a) granting aid to or for promoting the establishment 
of a grist mill in the township or village; 


(b) taking stock in any company incorporated for estab- 
lishing a grist mill in the township or village; or 


(c) lending money to any such company. 


(2) The aid to be granted, the stock to be taken and the Mm™tofaid 
money to be lent under subsection 1 shall not in all exceed 
one-half of the actual cost of such grist mill or in any case 
the sum of $3,000. 


(3) Notwithstanding The Municipal Act, the vote in the Asseptot 
affirmative of two-thirds of the electors actually voting upon ee 
any such by-law is necessary and sufficient to the carrying voting 


of the by-law. 


(4) Not such by-law shall be passed for or in respect of the Rosprction. 


establishment of a grist mill in a location less than fifteen fo stant 
miles from a grist mill established in the Provisional County 
and in operation on the 13th day of April, 1897. 


(5) In case of a dispute as to the result of the vote on any 7eo4oe,, 


by-law, the judge of the county court of the County of Vic- 9 result 
toria has the powers conferred by The Municipal Act upon R.S.0. 1960 
the judge of a county court with respect to a scrutiny of the“ gE 


votes of electors upon a by-law. 
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(6) The petition to the judge may be by an elector or by 
the council, and the proceedings for obtaining the judge’s 
decision shall be the same as nearly as may be as in the case 
of a scrutiny. 


(7) The council of a municipality taking stock in a com- 
pany under the authority of this section shall annually, at 
its first meeting for the year, elect from among its members 
a representative of such council to the board of directors of 
the company, and such representative is entitled to sit and 
vote at all meetings of the board and to vote at all meetings 
of shareholders in respect of the stock held by the munici- 
pality that he represents. 


(8) Except as otherwise provided in this Act, the provisions 
of The Municipal Act as to money by-laws and the obtaining 
of the assent of the electors thereto apply. R.S.O. 1950, 
e164, .5:.15.: 
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CHAPTER 171 


The Highway Improvement Act 


1. In this Act, 


(a) 
(0) 


“Board” means the Ontario Municipal Board; 


‘‘bridge’”’ means a public bridge, and includes a bridge 
forming part of a highway or on, over, under or 
across which a highway passes; 


“construction” includes re-construction; 
“Department”? means the Department of Highways; 


‘Deputy Minister’? means the Deputy Minister of 
Highways; 


‘highway’? means a common or public highway, 
or any part thereof, and includes a street, bridge and 
any other structure incidental thereto and any part 
thereof; 


“land” includes an estate, term, easement, right or 
interest in, to, over or affecting land; 


“maintenance” includes repair; 
‘Minister’? means the Minister of Highways; 


‘‘owner’’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
and a guardian, executor, administrator or trustee 
in whom land or any interest therein is vested; 


‘regulations’ means the regulations made under this 


Act; 
“road”’ has the same meaning as highway; 


“road authority’? means a body having jurisdiction 


and control of a highway; 


“roadway”? means that part of a highway designed 
or intended for use by vehicular traffic. 1957, c. 43, 
Sal. 
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ees Ot Bega 


THE KINGS HIGHWAY 


2.—(1) All property acquired under this Part is vested in 
the Crown and is under the jurisdiction and control of the 
Department. 


(2) Subject to subsection 2 of section 3, all property that 
is under the jurisdiction and control of the Department may 
be leased, sold or otherwise disposed of by the Minister. 
1951 AOS. 


3.—(1) Where the Minister desires to acquire for the 
purposes of this Part jurisdiction and control over Crown 
lands not under the jurisdiction and control of the Department, 
he shall deposit with the Minister of Lands and Forests and 
register in the proper registry or land titles office a plan and 
description of the land to be known as and marked ‘‘Crown 
Land Plan” and signed by himself, or by the Deputy Minister, 
or by the Director of Services, or by the Superintendent of 
Properties, or by the Superintendent of Surveys, and by an 
Ontario land surveyor, and thereupon the land is under the 
jurisdiction and control of the Department for the purposes 
of this Part. 


(2) Where the jurisdiction and control of land or a part 
thereof acquired under subsection 1 is no longer required for 
the purposes of this Part, the Minister may, with the approval 
of the Minister of Lands and Forests, by a writing signed by 
himself, or by the Deputy Minister, or by the Director of 
Services, or by the Superintendent of Properties, or by the 
Superintendent of Surveys, deposited with the Minister of 
Lands and Forests and registered in the proper registry or land 
titles office, declare that the jurisdiction and control of the 
land or part thereof is no longer required and thereupon such 
land or part thereof is under the jurisdiction and control of 
the Department of Lands and Forests. 1957, c. 43, s. 3. 


4. The Minister or any person authorized by him may, 
without the consent of the owner, 


(a) enter upon and use any land; 


(6) alter in any manner any natural or artificial feature 
of any land; 


(c) construct and use roads on, to or from any land; or 


(d) place upon or remove from any land any substance 
or structure, 


for any purpose of this Part. 1957,c. 43,s. 4. 
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5. The Lieutenant Governor in Council may designate a Uesignation 
highway or proposed highway as the King’s Highway. 1957, Hiebeay 
c. 43,5. 5. 


6.—(1) Where the Minister desires to acquire an existing Procedure 

highway, he shall register in the proper registry or land titles 2cauiring 
A : : snway 

office a plan and description of the highway to be known as 
and marked ‘‘Assumption Plan’ and signed by himself, or $8su™Ption 
by the Deputy Minister, or by the Director of Services, or 
by the Superintendent of Properties, or by the Superintendent 
of Surveys, and by an Ontario land surveyor, and thereupon 
the highway vests in the Crown, and the Minister forthwith 
shall give notice in writing of such vesting to any municipality 
concerned. 


es : : % Preliminary 
(2) The Minister may, before registering an Assumption 4cSumption 


Plan, register in the proper registry or land titles office a Plan 
preliminary plan of the highway to be known as and marked 
“Preliminary Assumption Plan” and signed by himself, or 

by the Deputy Minister, or by the Director of Services, or 

by the Superintendent of Properties, or by the Superintendent 

of Surveys, and by an Ontario land surveyor, and such Pre- 
liminary Assumption Plan when registered has the same force 
and effect as an Assumption Plan registered under subsection 

1, but an Assumption Plan of the highway shall thereafter 

be registered under subsection 1. 1957,c. 43,s. 6. 


%7.—(1) The Minister may, in the name of Her Majesty, eget ene 


acquire by purchase, lease or otherwise or may, without the Baca? 
consent of the owner, expropriate any land for the purposes 
of this Part or for making compensation in whole or in part 


to any person under this Part. 


(2) Where the Minister desires to expropriate land under f0cesure 


this section, he shall register in the proper registry or land Pfation 
titles office a plan and description of the land to be known as 
and marked ‘‘Land Plan’ and signed by himself, or by the 
Deputy Minister, or by the Director of Services, or by the 
Superintendent of Properties, or by the Superintendent of 
Surveys, and by an Ontario land surveyor, and thereupon the 
land vests in the Crown. 


Land Plan 


(3) Where the land is required for a limited time only or Mpere land 


only a limited estate, right or interest therein is required, the ow 
plan and description so registered shall indicate, by approp- 

riate words thereon, that the land is taken for such limited 

time only or that only such limited estate, right or interest 
therein is taken, and by the registration in such case the land 

for such limited time or such limited estate, right or interest 
therein vests in the Crown. 
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(4) Where the Minister is of opinion that he can obtain 
the whole of a lot or parcel of land at a more reasonable price 
or to greater advantage than by acquiring a part thereof 
only, he may expropriate the whole of the lot or parcel and 
also any right of way thereto. 1957,c. 43,s. 7. 


8. In case of any omission, misstatement or erroneous 
description in a plan or description registered under this 
Part, the Minister may register in the proper registry or land 
titles office a plan or description replacing or amending such 
original plan or description and signed by himself, or by the 
Deputy Minister, or by the Director of Services, or by the 
Superintendent of Properties, or by the Superintendent of 
Surveys, and by an Ontario land surveyor, and a plan regis- 
tered under this section shall be marked to show the nature of 
the replacement or amendment and is of the same force and 
effect as and is in substitution for the original plan or descrip- 
tion to the extent that such plan or description is replaced or 
amended thereby. 1957,c. 43,s. 8. 


9. Where a plan and description purporting to be signed 
by any of the persons authorized so to do is registered under 
this Part, it shall be deemed to have been registered by the 
direction and authority of the Minister and as indicating that 
in the opinion of the Minister the highway described or the 
land described is necessary for the purposes of this Part, and 
the plan and description shall not be called in question except 
by the Minister or by a person authorized by the Minister. 
1957, c.43,s. 9. 


10.—(1) Where any of the powers conferred by section 4 
or 7 have been exercised, the Minister shall, within sixty 
days thereafter, give notice to the owner, 


(a) if the owner is known and his residence is known, 
by serving upon or by mailing by registered letter 
addressed to him at his last known place of residence 
a notice describing the land affected and the power 
exercised and stating that every person having any 
claim to compensation must file the claim in the 
office of the Minister within six months after the 
date of the notice, or, in the case of land injuriously 
affected, within six months after the injury com- 
plained of, or, in the case of a continuing injury, 
within one year from the time when the injury 
began or became known to him; or 


(b) if the owner is unknown or his place of residence is 
unknown, by the publication of a similar notice once 
a week for at least three weeks in a newspaper having 


Sec. 12 (2) HIGHWAY IMPROVEMENT CHapriys 283 


general circulation in the county or district in which 
the land affected is situate. 


W here 


(2) Where notice has been given under subsection 1, a notice given 


claim for compensation shall be made within the time limited 
by the notice. 


(3) Where no notice has been given under subsection 1, VeRe.te.., 


a claim for compensation may be made at any time by giving 
notice thereof to the Minister, and the provisions of this 
Part with respect to the fixing, payment and application of 
compensation apply thereto. 1957,c. 43,s. 10. 


11.—(1) The Minister shall make due compensation to the (ight.to 


owner of land for any damage necessarily resulting from the ton 
exercise of any of the powers conferred by section 4 or 7, 
beyond any advantage that the owner may derive from the 
contemplated work. 


: : Determina- 
(2) Every such claim for compensation not agreed upon ¢67°br 


by the Minister and the claimant shall be determined by the gompensa- 
Board and not otherwise, and The Ontario Municipal Board R.s.0. 1960, 
Act, except section 95, applies so far as is practicable to every © *”* 

such claim that is referred to the Board. 


(3) The Minister or the claimant may, with leave of the 4PPe3! to 
Court of Appeal, appeal to that court from any determination Appeal 
or order of the Board as to compensation under this Part. 


Time for 


(4) Application for leave to appeal shall be made within . 333) 


thirty days after the date of the determination or order of 
the Board and the rules of court as to court vacations apply. 


(5) The leave may be granted on such terms as to the T°™S 


appellant giving security for costs and otherwise as the court 
deems just. 


(6) Subject to subsection 4, the practice and procedure P'ocedure 


as to the appeal and incidental thereto are the same mutatis 
mutandis as upon an appeal from a county court. 1957, c. 43, 
Sl 


12.—(1) The compensation agreed upon or determined §payacrer 


under section 11 stands in the stead of the land concerned, S#tio” 
and any claim to or encumbrance on the land shall, as re- 
spects the Crown, be converted into a claim to or upon the 
compensation and no longer affects the land. 


(2) If the compensation agreed upon or determined under Faymen’ of 


section 11 does not exceed $200, it may be paid to the person gn under 
who may convey the land or agree as to the compensation 

without the giving of notice to any other person, saving 

always the rights of any other person to the compensation as 

against the person receiving it. 1957,c. 43,s. 12. 
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13.—(1) Where at any time before compensation for land 
expropriated has been agreed upon or determined under 
section 11 the land or a part thereof is found to be unneces- 
sary for the purposes of this Part or if it is found that a more 
limited estate or interest therein only is required, the Minister 
may, by a writing signed by himself, or by the Deputy Min- 
ister, or by the Director of Services, or by the Superintendent 
of Properties, or by the Superintendent of Surveys, and 
registered in the proper registry or land titles office, declare 
that the land or such part thereof is not required and is aban- 
doned by the Crown or that it is intended to retain only such 
limited estate or interest as is mentioned in the writing, and 
thereupon, 


(a) the land declared to be abandoned revests in the 
person from whom it was expropriated and those 
entitled to claim under him; or 

(b) in the event of a limited estate or interest being 

retained by the Crown, the land so revests subject 

to such limited estate or interest. 


(2) Where part only of the land or all of it except the 
limited estate or interest therein is abandoned, the fact of 
the abandonment and the damage, if any, sustained in 
consequence of that which is abandoned having been expro- 
priated and all the other circumstances of the case shall be 
taken into account in determining the amount to be paid to 
a person claiming compensation. 


(3) Where the whole of the land is abandoned, the person 
from whom it was expropriated is entitled to all damages 
sustained and all costs incurred by him in consequence of 
the expropriation and abandonment, and the amount of the 
damages shall be determined in accordance with subsections 
DIO O Ol secuOn tis 1957 "C 40.5. 13: 


14.—(1) In any case in which the Minister deems it 
advisable, he may, without an order, pay the compensation 
or damages into the office of the Accountant of the Supreme 
Court with interest thereon at 5 per cent for six months. 


(2) Upon an application for payment out of court of com- 
pensation or damages paid into court under subsection 1, 
a judge of the Supreme Court may direct that such notice 
of the application be given by publication or otherwise as 
he deems proper and may direct the trial of an issue or make 
such order with respect to the payment out of court of com- 
pensation or damages and as to costs as he deems just. 
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(3) If an order is obtained under subsection 2 in less than 4aJustment 
six months after the payment of the compensation or damages 
into court, the judge may direct a proportionate part of the 
interest to be returned to the Minister. 


(4) Where unborn issue or an unascertained person or Where 


class are interested in the compensation or damages, the !ssue, ete. 
judge may appoint such person as he deems proper to repre- 

sent or act for them and any order made is binding on them. 

1957, c. 43, s. 14. 

15. Every person who is claiming compensation or damages eter ing 
under this Part shall, upon demand made therefor by the Particulars 
Minister or any person authorized by him, furnish to the 
Minister a true statement showing the particulars of his 
interest in the land concerned and of the claim made by him. 

1957, c. 43,5. 15. 


16. Where an injury to land alleged to be injuriously Moo? tion 


affected by the exercise of any of the powers mentioned in sec- bY Crown 
tion 4 or 7 may be removed in whole or in part by an alteration odered 
in or addition to a work to which this Part applies or by the 
construction of an additional work or by the abandonment 
of a part of the land expropriated or by the grant of any 
land or easement, and if the Crown, before the compensation 
is agreed upon or determined, undertakes to make such alter- 
ation or addition or to construct such additional work or to 
abandon such part of the land expropriated or to grant such 
land or easement, the compensation shall be determined having 
regard to such undertaking, and the Board shall declare that, 
in addition to any compensation determined, the claimant is 
entitled to have such alteration or addition made or such 
additional work constructed or such part of the land aban- 
doned or such grant made to him. 1957, c. 43,s. 16. 
17.—(1) Interest at the rate of 5 per cent per annum may [rest 
be allowed on the compensation or damages from the time 
when the land was expropriated, used or injuriously affected, 
but no person who has been offered in writing a sum equal 
to or greater than the compensation or damages shall be 
allowed interest thereon for any period after the date of the 
offer. 


(2) Where the Board is of the opinion that any delay in W2er, 


determining the compensation or damages is attributable in ™ay bs | 
whole or in part to the person entitled to the compensation 
or damages or any part of it, the Board may refuse to allow 
him interest for the whole or any part of the time for which 
he might otherwise be entitled to interest, or may allow 
interest at such rate less than 5 per cent per annum as appears 


just. 1957,c,43,,6.47. 
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18. The Treasurer of Ontario may pay out of the Con- 
solidated Revenue Fund to any person any sum to which 
he is entitled under this Part as compensation, damages or 
eostsie, 1957 send onsen 8: 


19. The Minister has, within the limits of any municipality 
in which the King’s Highway is situate, all the powers that 
may be exercised by that municipality in respect of its high- 
ways.. LO57¢c. 43; $319; 


20.—(1) The Minister has in respect of the King’s High- 
way all the rights, powers, benefits and advantages conferred 
by by-law or agreement or otherwise upon the municipality 
that had jurisdiction and control of the highway before the 
highway was vested in the Crown, and the Crown may sue 
thereon in the same manner and to the same extent as the 
municipality might have done if the highway had not vested 
in the Crown. 


(2) The Minister is entitled to a copy of any such by-law 
or agreement from the municipality and has the right to 
inquire into and ascertain full particulars concerning any 
such by-law or agreement. 1957,c. 43,s. 20. 


21. Where the King’s Highway intersects a highway that 
is not the King’s Highway, the continuation of the King’s 
Highway to its full width across the highway so intersected 
is the King’s Highway. 1957, c. 43,s. 21. 


22.—(1) Where it is deemed by the Minister that a 
highway that is under the jurisdiction and control of a city, 
town or village or that is in a city, town or village and under 
the control of the county should be constructed as a connect- 
ing link between parts of the King’s Highway or as an exten- 
sion of the King’s Highway, the Lieutenant Governor in 
Council may designate such highway as a connecting link or 
as an extension, as the case may be, to be constructed by the 
city, town, village or county, and the council of the city, town, 
village or county may pass by-laws for issuing and may issue 
debentures under The Municipal Act, payable in such period 
as the Minister approves but not exceeding twenty years 
from the time or times when the debentures are issued, for an 
amount sufficient to pay the municipality’s share of the cost 
of the construction of the highway, but in the case of a city, 
town or village, it is not necessary for the council to obtain the 
assent of the electors to any such by-laws for the issue of de- 
bentures or to observe the formalities in relation thereto 
prescribed by The Municipal Act. 
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(2) In the case of a city, town or village, work required to Works 
be constructed under subsection 1 may be undertaken as a Provement 
local improvement under The Local Improvement Act, and in ®-§;9- 1960, 
that case the council may by by-law fix the proportion of the 
cost of the work to be borne by the municipality at large as 
the council deems proper. 
(3) The Minister and the council of a town, not being a #8"eement 


separated town, or of a village may enter into an agreement Lee 


for the construction and maintenance therein by the muni- 
cipality or by the Department of a highway designated under 
subsection 1. 

(4) The Minister and the council of a city or of a separated 14e™.__, 
town may enter into an agreement for the construction therein $eparated 
by the municipality or by the Department of a highway 
designated under subsection 1. 

(5) The Minister and the council of a county may enter $¢¢™. 
into an agreement, in the case of a highway in a town, not 
being a separated town, or a village, for the construction by 
the county or by the Department of a highway designated 
under subsection 1, and, in the case of a highway in a city or 
separated town, for the construction therein by the county or 
by the Department of a highway designated under subsection 1. 


(6) An agreement under subsection 3, 4 or 5 may provide Cos} of 


that a proportion of the cost of the work shall be paid out of 
the moneys appropriated therefor by the Legislature and that 
the remainder shall be borne and paid by the city, town, vil- 
lage or county, as the case may be, but the proportion to be 
paid out of the moneys appropriated therefor by the Legis- 
lature shall not exceed, 


(a) where the highway is in a town, not being a separated 
town, having a population of not more than 2,500 or 
in a village having a population of not more than 
2,500, a sum equal to the cost of construction of a 
roadway of a width of not less than 22 feet and not 
more than 48 feet and of the maintenance of a road- 
way of a width of not more than 48 feet; 


(b) where the highway is in a town, not being a separa- 
ted town, having a population of more than 2,500 
or in a village having a population of more than 
2,500, a sum equal to the cost of construction of a 
construction of a roadway of a width of not less than 
22 feet and not more than 48 feet and of the mainten- 
ance of a roadway having a width of not more than 
48 feet; and 
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(c) where the highway is in a city or separated town, 
a sum equal to 50 per cent of the cost of the construc- 
tion of a roadway of a width of not less than 22 feet 
and not more than 48 feet. 


(7) Notwithstanding clause 0 of subsection 6, where the 
highway is in a town, not being a separated town, having a 
population of more than 2,500 or in a village having a popula- 
tion of more than 2,500 and the work consists of the construc- 
tion or maintenance of a bridge or culvert, the agreement may 
provide that the proportion of the cost of the work that is 
to be paid out of the moneys appropriated therefor by the 
Legislature shall not exceed a sum equal to 80 per cent of the 
expenditure on such bridge or culvert that is properly charge- 
able to road improvement. 


(8) An agreement under subsection 3, 4 or 5 may provide 
for the construction and maintenance or for the construction, 
as the case may be, of roadways or additional widths of road- 
ways necessary to permit the proper interchange of traffic at 
intersections of the highway designated under subsection 1 
with any other highway, and in that case the agreement may 
provide that a proportion of the cost of the construction and 
maintenance or construction, as the case may be, of the work 
shall be paid out of the moneys appropriated therefor by the 
Legislature and that the remainder shall be borne and paid 
by the city, town, village or county, but the proportion to be 
paid out of the moneys appropriated therefor by the Legis- 
lature shall not exceed, 


(a) where the highway is in a town, not being a separated 
town, having a population of not more than 2,500 
or in a village having a population of not more than 
2,500, a sum equal to the cost of the construction 
and maintenance of the work; 


(6) where the highway is in a town, not being a separated 
town, having a population of more than 2,500 or in 
a village having a population of more than 2,500, 
a sum equal to 75 per cent of the cost of the construc- 
tion and maintenance of the work; and 


(c) where the highway is in a city or separated town, 
a sum equal to 50 per cent of the cost of the con- 
struction of the work. 


(9) For the purposes of an agreement entered into under 
subsection 3 or 4, the owner’s share of the cost of local im- 
provements shall not be included in the cost of the work 
without the consent of the Minister, nor may any other con- 
tribution received from any source be so included without the 
consent of the Minister. 
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(10) A highway does not, by reason of its having been con- JUSdiction 

structed or maintained under this section, become the property Uchanged 

of the Crown, but every such highway remains under the 

jurisdiction and control of the city, town, village or county, 

as the case may be. 1960, c. 44, s. 1. 


23. The Minister and the council of a city, town or village Highway 


may enter into an agreement for the preparation of a report, eset 
being a study of the development and improvement of the 
road system in the city, town or village in relation to the 
King’s Highway, and the Minister may direct payment out of 
the moneys appropriated therefor by the Legislature of a sum 
not exceeding 75 per cent of the cost of the report. 1960, c. 44, 


Chand 


Agreement 


24..—(1) The Minister and a municipality in which a part ,2"9o™ 
of the King’s Highway is situate or an owner of land adjoin- pha of 
ing a part of the King’s Highway may enter into an agreement ae i 
for the construction of a roadway of a greater width or with 
different specifications than those for the remainder of the 
roadway, and the Department may construct the roadway 
accordingly. 


(2) The additional cost entailed under such an agreement Hessing cost 


to be borne by a municipality may be raised by a special tax work 
or by the issue of debentures under The Local Improvement cc. 323, 249. 
Act or The Municipal Act, and debentures issued under either 

Act shall be payable within a period not exceeding twenty 

years from the date of the debentures, but it is not necessary 

to obtain the assent of the electors to any by-law for the issue 

of such debentures under The Municipal Act or to observe 

any of the provisions of The Local Improvement Act with 

respect to the undertaking of works as local improvements. 

LOS JAC .5A3 S323; 


25.—(1) Where the Minister or a person authorized by yang... 
him deems it advisable to change the grade or make other ES ee 
alterations upon a highway intersecting or affording access 
to the King’s Highway or giving access to private property, 
the cost of the changes so made shall be deemed to be part 
of the cost of the construction of the King’s Highway. 


(2) A municipality shall not open, close or divert any high- ee ee 


1 ; 1X7] highway 
way or road allowance entering or touching upon or giving connecting 
access to the King’s Highway without the consent of the ae 


Lieutenant Governor in Council. 1957, c. 43, s. 24. ee 


26.—(1) The Minister or a person authorized by him may #ezaesot 


initiate and carry out proceedings under any Act for the Highway, 
purpose of procuring proper drainage for the King’s Highway, 
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and the Minister or such authorized person has authority to 
file notices and declarations as owner with the clerk of the 
local municipality or municipalities, or may receive notices 
where any other person is the initiating party, in accordance 
with the procedure prescribed in the Act, but no drainage 
works shall be constructed upon the King’s Highway under 
any Act without the consent of the Minister or such authorized 
person. 


(2) The Minister may from time to time designate one or 
more engineers of the Department to be the engineer or 
engineers authorized to carry out the provisions of any Act 
for the purpose of procuring proper drainage for the King’s 
Highway or other property under the control of the Depart- 
ment, and every engineer so designated has for such purpose 
all the powers and shall perform all the duties on behalf 
of the Department required of an engineer appointed by a 
municipality. 19575*c:"43)%s.-25: 


27. The Minister may construct, maintain and operate 
such works as he deems necessary or expedient for the purposes 
of this Part and he and any person, including a municipality 
or local board thereof, may enter into agreements with respect 
to any such works. 1957, c. 43, s. 26. 


28.—(1) While a work authorized by this Part is in 
progress, the Minister or a person authorized by him may 
close to traffic the King’s Highway on which the work is being 
done for such time as the Minister or such person, as the case 
may be, deems necessary. 


(2) While the King’s Highway is so closed to traffic, the 
Department shall provide and keep in repair an alternative 
route for traffic and for property owners who cannot obtain 
access to their property by reason of such closing, or the 
Minister and a municipality may enter into an agreement for 
that purpose or the Minister may make a grant to a munici- 
pality for that purpose, and any such expenditure or grant 
shall be apportioned as a part of the cost of the work in 
progress on the King’s Highway by reason of which the alter- 
native route is necessary. 


(3) While the King’s Highway is so closed to traffic, 
the Minister or a person authorized by him shall protect it 
by erecting or causing to be erected at each end of it, and 
wherever an alternative route deviates from it, a barricade 
upon which a red light shall be exposed and kept burning 
continuously from sunset until sunrise and at such points 
shall put up a detour sign indicating the alternative route 
and containing a notice that the highway is closed to traffic. 
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(4) Every person using the King’s Highway closed to i@sio"" 

traffic in accordance with this section does so at his own 

risk and the Crown is not liable for any damage sustained 

by a person using the King’s Highway so closed to traffic. 


(5) Every person who without lawful authority uses the Offence 


King’s Highway so closed to traffic while it is protected 
in accordance with subsection 3, or who removes or defaces 
any barricade, light, detour sign or notice placed thereon 
by lawful authority, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50 and is 
also liable to the Crown for any damage or injury occasioned 
by such wrongful use, removal or defacement. 1957, c. 43, 
Saale 


29.—(1) The Lieutenant Governor in Council may direct ©!°s!"& 
that any part of the King’s Highway or any part of any other 
highway that is under the jurisdiction and control of the 
Department may be closed. 


(2) The Lieutenant Governor in Council may direct that Reversion or 


any part of the King’s Highway or any part of any other municipality 
highway that is under the jurisdiction and control of the 
Department shall revert to the road authority previously 
responsible for its maintenance or be transferred to the 
municipality within which it is situate, and it vests in and 

is under the jurisdiction and control of the road authority 

to which it so reverts or the municipality to which it is so 
transferred on and after the day named by the Lieutenant 

Governor in Council. 


(3) Where the Lieutenant Governor in Council directs the Resignation 


reversion or transfer of a highway under subsection 2, any 
designation of the highway as the King’s Highway or as a 
secondary highway is revoked on the day named by the 
Lieutenant Governor in Council under subsection 2. 1957, 
C435) 'S9°28: 


30.—(1) The Department may plant trees upon the King’s fentins 


Highway and the cost thereof shall be part of the cost of 
its maintenance. 

(2) No person, including a municipality and a local board Gutne: 
thereof, shall injure, destroy, cut or prune any tree within 
the limits of the King’s Highway without first obtaining 
the consent in writing of the Minister or a person authorized 
by him. 


(3) Every person who contravenes subsection 2 is guilty ©'fe"° 


of an offence and on summary conviction is liable to a fine 
of not less than $10 per tree and not more than $100 per tree 
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and is also liable for any damage occasioned by the injuring, 
destroying, cutting or pruning. 


(4) The Department may pay an amount not exceeding 
75 cents for each elm, maple or other tree of a species approved 
by the Department planted on land adjoining the King’s 
Highway in accordance with the conditions of a permit issued 
therefor by the Minister. 


(5) The amounts paid under subsection 4 are chargeable 
to the moneys. appropriated therefor by the Legislature and 
are payable upon a certificate of an engineer of the Department 
giving the name of the person entitled, the number of trees of 
each species planted and the amount to which the person is 
entitled and certifying that the trees have been planted for a 
period of three years and that they are alive, healthy and of 
good form and were planted in accordance with the conditions 
of the permit granted therefor by the Minister. 


(6) The Minister may agree with the owner of property 
adjoining the King’s Highway with respect to the moving, 
removal or construction of a wire or other type of fence along 
the King’s Highway and may pay the owner therefor. 


(7) Subject to the payment of such compensation as is 
agreed upon or as is determined in the manner provided by 
section 11, the Minister may direct the owner of any tree, 
shrub, bush, hedge, fence, signboard, gasoline pump, build- 
ing or other object growing or standing on lands adjacent 
to the King’s Highway to remove it where in his opinion the 
safety or convenience of the travelling public so requires or 
where in his opinion it might cause the drifting or accumula- 
tion of snow or be injurious to the highway. 1957, c. 43,s. 29. 


31.—(1) Notwithstanding anything in any general or 
special Act, no person, including a municipality and a local 
board thereof, 


(a) shall obstruct or deposit material on or take up or 
in any way interfere with the King’s Highway; or 


(b) shall construct any private road, entranceway, gate 
or other structure or facility as a means of access 
to the King’s Highway, other than a controlled-access 
highway, 


except in accordance with the conditions of a permit issued 
therefor by the Minister. 1958, c. 35, 5s. 2. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is liable to a fine 
of not less than $50 and not more than $1,000. 1957, c. 43, 
s. 30 (2). 
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32.—(1) The Minister may make regulations prohibiting 
or regulating the use of the King’s Highway by any class of 
vehicles or animals and may impose penalties for contraven- 
tion thereof, but no such regulation has any force or effect 
until approved by the Lieutenant Governor in Council after 
notice to any municipality affected thereby. 


(2) Every person who, being the owner or having the care, 
custody or control of horses, cattle, swine, sheep or goats, 
suffers or permits them or any of them to run at large with- 
in the limits of the King’s Highway is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $5 for every such animal found at large upon the highway, 
but this section does not create any civil liability on the part 
of the owner of the animal for damage caused to the property 
of others as a result of the animal running at large within the 
limits of the King’s Highway. 1957, c. 43, s. 31. 


33.—(1) The King’s Highway shall be maintained and 
kept in repair by the Department and any municipality in 
which any part of the King’s Highway is situate is relieved 
from any liability therefor, but this does not apply to any 
sidewalk or municipal undertaking or work constructed or in 
course of construction by a municipality or which a munici- 
pality may lawfully do or construct upon the highway, and the 
municipality is liable for want of repair of the sidewalk, 
-municipal undertaking or work, whether the want of repair is 
the result of nonfeasance or misfeasance, in the same manner 
and to the same extent as in the case of any other like work 
constructed by the municipality. 


(2) In case of default by the Department to keep the King’s 
Highway in repair, the Crown is liable for all damage sustained 
by any person by reason of the default, and the amount 
recoverable by a person by reason of the default may be agreed 
upon with the Minister before or after the commencement of 
an action for the recovery of damages. 


(3) No action shall be brought against the Crown for the 
recovery of damages caused by the presence or absence or 
insufficiency of any wall, fence, guard rail, railing or barrier 
adjacent to or in, along or upon the King’s Highway or caused 
by or on account of any construction, obstruction or erection 
or any situation, arrangement or disposition of any earth, 
rock, tree or other material or thing adjacent to or in, along or 
upon the King’s Highway that is not on the roadway. 


(4) No action shall be brought for the recovery of the 
damages mentioned in subsection 2 unless notice in writing 
of the claim and of the injury complained of has been served 
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upon or sent by registered letter to the Minister within ten 
days after the happening of the injury, but the failure to give 
or the insufficiency of the notice is not a bar to the action if the 
judge before whom the action is tried is of the opinion that 
there is reasonable excuse for the want or insufficiency of the 
notice and that the Crown is not thereby prejudiced in its 
defence. 


(5) No action shall be brought against the Crown for the 
recovery of damages occasioned by the default mentioned in 
subsection 2, whether the want of repair was the result of 
nonfeasance or misfeasance, after the expiration of three 
months from the time the damage was sustained. 


(6) All damages and costs recovered under this section 
and any amount payable as the result of an agreement in 
settlement of a claim for damages and costs that has been 
approved of in writing by counsel is payable in the same 
manner as in the case of a judgment recovered against the 
Crown in any other action. 


(7) In an action against the Crown under this section, 
the defendant shall be described as ‘‘Her Majesty the Queen 
in right of the Province of Ontario, represented by the Minister 
of Highways for the Province of Ontario’, and it is not neces- 
sary to proceed by petition of right or to procure the fiat of 
the Lieutenant Governor or the consent of the Attorney 
General before commencing the action, but every such action 
may be instituted and carried on and judgment may be 
given thereon in the same manner as in an action brought by a 
subject of Her Majesty against another subject. 


(8) Notwithstanding any general or special Act, in an 
action against the Crown under this section, the defendant 
may set up by way of counterclaim any right or claim, whether 
the right or claim sounds in damages or not, and may claim 
contribution or indemnity from or any other relief over against 
any person not a party to the action, and every such counter- 
claim and claim may be instituted and carried on and judgment 
may be given as if such counterclaim or claim was made by a 
subject of Her Majesty against another subject. 


(9) An action against the Crown under this section shall 
be tried by a judge without the intervention of a jury, and the 
trial shall take place in the county in which the default 
occurred. 


(10) The liability imposed by this section does not extend 
to a case in which a municipality having jurisdiction and 
control over the highway would not have been liable for the 
damage sustained. 1957, c. 43, s. 32. 
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»» Interpre- 


34.—(1) In this section, “centre point of an intersection” ,>/¢"F 


is the point where the centre line of the through part of the 
King’s Highway meets the centre line of or the centre line 
of the prolongation of any other highway that intersects or 
meets the King’s Highway. 

(2) Notwithstanding any general or special Act, regulation, Pecee. 
by-law or other authority, no person shall, except under a control 
permit therefor from the Minister, 


(a) place, erect or alter any building, fence, gasoline 
pump or other structure or any road within 150 feet 
of any limit of the King’s Highway or within 600 feet 
of the centre point of an intersection; 


(b) place any tree, shrub or hedge within 150 feet of any 
limit of the King’s Highway or within 600 feet of the 
centre point of an intersection; 


(c) display any sign, notice or advertising device, 
whether it contains words or not, other than one sign 
not more than two feet by one foot in size displaying 
the name or the name and occupation of the owner 
of the premises to which it is affixed or the name of 
such premises within one-quarter mile of any limit of 
the King’s Highway; or 


(d) use any land, any part of which lies within one-half 
mile of any limit of the King’s Highway, for the 
purposes of a shopping centre, stadium, fair ground, 
race track, drive-in theatre or any other purpose 
that causes persons to congregate in large numbers. 


(3) No person shall authorize or permit any act prohibited 2e2upor’ 
by subsection 2. others 


(4) The Minister may order that subsection 2 or such “PP! cation 


clauses thereof as he specifies do not apply within the limits 
of any city, town or village or such parts thereof as he specifies. 

(5) The Minister may give notice to the owner of any Novice te. | 
land requiring him, 


(a) to remove therefrom or alter thereon any building, 
fence, gasoline pump or other structure or any road, 


tree, shrub or hedge placed, erected or altered; or 


(b) to remove therefrom or alter thereon any sign, notice 
or advertising device displayed, 


in contravention of subsection 2. 
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(6) Every notice given under subsection 5 shall be in writing 
and shall be served personally or by registered letter and in the 
case of service by registered letter shall be deemed to have been 
received on the second day following its mailing. 


(7) Where the person to whom notice is given under sub- 
section 5 fails to comply with the notice within thirty days 
after its receipt, the Minister may in writing direct any 
officer, employee or agent of the Department to enter upon 
the land of such person and do or cause to be done whatever 
is necessary to remove or alter the building, fence, gasoline 
pump or other structure or any road, tree, shrub, hedge, sign, 
notice or advertising device as required by the notice. 


(8) Every person who contravenes any of the provisions 
of subsection 2 or 3 or who fails to comply with a notice given 
under subsection 5 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more ~ 
than $100 for a first offence and not less than $50 and not 
more than $500 for any subsequent offence. 


(9) Where a notice given under subsection 5 has been com- 
plied with, the Minister shall make due compensation to 
the owner of the land if the building, fence, gasoline pump 
or other structure or a road, tree, shrub, hedge, sign, notice 
or advertising device was placed, erected or altered, as the 
case may be, 


(a) before the 24th day of March, 1950, and in com- 
pliance with The Highway Improvement Act, being 
chapter 56 of the Revised Statutes of Ontario, 1937, 
and the regulations thereunder; or 


(b) before the day on which the King’s Highway was 
so designated and in compliance with The Highway 
Improvement Act that was in force on that day; or 


(c) in compliance with a permit therefor, in which case 
the making of compensation is subject to the pro- 
visions of the permit. 


(10) Every claim for such compensation shall be determined 
in accordance with subsections 2 to 6 of section 11. 


(11) The Minister may issue permits under this section 
in such form and upon such terms and conditions as he deems 
proper, and may in his discretion cancel any such permit at 
any time. 


(12) The Minister may prescribe the fee to be paid for any 
permit or class of permit under this section. 1957, c. 43, s. 33. 
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35.—(1) In this section, ‘intersection’? means the part of imferpre- 

the King’s Highway contained within the prolongation or con- 

nection of the boundary lines of a private road that crosses 

the King’s Highway. 


(2) The Lieutenant Governor in Council may make regu- 223°" 


lations designating provisions of The Highway Traffic Act or ee eas 


the regulations thereunder that shall not apply in intersections sections in 
unorganized 


in territory without municipal organization. 1960, c. 44,s. 3. territory 
R.8.0. 1960, 
Gy Ae 


PART I 


CONTROLLED-ACCESS HIGHWAYS 
36. The Lieutenant Governor in Council may designate Controlled: 
any part of the King’s Highway as a controlled-access high- Prclatulee fea 
way.) MOST co437s- 34! 


37.—(1) In this section, “road” includes an unopened road {2tetpre- 


allowance. 


(2) Subject to the approval of the Board, the Minister fabeecing 
may close any road, other than a highway that is under the municipal 
jurisdiction and control of the Department, that intersects or 
runs into a controlled-access highway. 


(3) The Board may direct that notice of an application fepication 


for approval of the closing of a road under this section shall 
be given at such time, in such manner and to such persons, 
including municipalities and local boards thereof, as the 
Board determines, and may further direct that particulars of 
claims in respect of land injuriously affected by the closing 
and particulars of objections to the closing shall be filed with 
the Board and the Minister within such time as the Board 
directs. 


Powers of 


(4) Upon the hearing of the application, the Board may pon%4 
make an order refusing its approval or granting its approval 
upon such terms and conditions as it deems proper. 


(5) The Minister or a person, including a municipality or “PP?! 


local board thereof, that has filed particulars of a claim or 
objection may, with leave of the Court of Appeal, appeal to 
that court from any order made under subsection 4, and 
subsections 4 to 6 of section 11 apply mutatis mutandis thereto. 


(6) Upon the closing of a road in accordance with an fomPens® 


order of approval, the Minister shall make due compensation 
to the owner of land injuriously affected by the closing and 
every claim for such compensation shall be determined 
in accordance with subsections 2 to 6 of section 11, but no 
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claim by or on behalf of a person who has not filed particulars 
of his claim within the time directed by the Board under 
subsection 3 shall be allowed except by leave of the Board. 
TOS Cea arse 35: 


38.—(1) In this section, ‘‘centre point of an intersection’”’ 
is the point where the centre line of the through part or 
parts of a controlled-access highway meets the centre line 
of or the centre line of the prolongation of any other highway 
that intersects or meets the controlled-access highway. 


(2) Notwithstanding any general or special Act, regulation, 
by-law or other authority, no person shall, except under a 
permit therefor from the Minister, 


(a) place, erect or alter any building, fence, gasoline 
pump or other structure or any road within 150 feet 
of any limit of a controlled-access highway or 
within 1,300 feet of the centre point of an inter- 
section; 3 


(b) place any tree, shrub or hedge within 150 feet of any 
limit of a controlled-access highway or within 1,300 
feet of the centre point of an intersection; 


(c) sell, offer or expose for sale any vegetables, fruit or 
other produce or any goods or merchandise upon or 
within 150 feet of any limit of a controlled-access 
highway or within 1,300 feet of the centre point of 
an intersection; 


(d) place, erect or alter any power line, pole line or other 
transmission line within one-quarter mile of any 
limit of a controlled-access highway; 


(e) display any sign, notice or advertising device, 
whether it contains words or not, other than one 
sign not more than two feet by one foot in size dis- 
playing the name or the name and occupation of the 
owner of the premises to which it is affixed or the 
name of such premises within one-quarter mile of 
any limit of a controlled-access highway; 


(f) use any land, any part of which lies within one-half 
mile of any limit of a controlled-access highway, for 
the purposes of a shopping centre, stadium, fair 
ground, race track, drive-in theatre or any other 
purpose that causes persons to congregate in large 
numbers; or 


(g) construct or use any private road, entranceway, gate, 
or other structure or facility as a means of access to 
a controlled-access highway. 
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(3) No person shall authorize or permit any act prohibited SUR ee 


by subsection 2. others 


(4) The Minister may order that subsection 2 or such “?Plication 
clauses thereof as he specifies do not apply within the limits of 
any city, town or village or such parts thereof as he specifies. 


Notice to 


(5) The Minister may give notice to the owner of any land 2 ete. 


requiring him, 


(a) to remove therefrom or alter thereon any building, 
fence, gasoline pump or other structure or any road, 
tree, shrub, hedge, power line, pole line or other 
transmission line placed, erected or altered; or 


(b) to remove therefrom or alter thereon any sign, notice 
or advertising device displayed; or 


(c) to close up any private road, entranceway, gate or 
other structure or facility constructed or maintained 
as a means of access to a controlled-access highway, 


in contravention of subsection 2. 


Service of 


(6) Every notice given under subsection 5 shall be in Feiv\e 


writing and shall be served personally or by registered letter, 
and in the case of service by registered letter shall be deemed 
to have been received on the second day following the mailing 
thereof. 


(7) Where the person to whom notice is given under sub- @ature t° 


section 5 fails to comply with the notice within thirty days with notice 
after its receipt, the Minister may in writing direct any 

officer, employee or agent of the Department to enter upon 

the land of such person and do or cause to be done whatever 

is necessary to remove or alter the building, fence, gasoline 

pump or other structure or any road, tree, shrub, hedge, 

power line, pole line or other transmission line, sign, notice 

or advertising device, or to close up the private road, entrance- 

way, gate or other structure or facility as required by the 

notice. 


(8) Every person who contravenes any of the provisions 0%"° 


of subsection 2 or 3 or who fails to comply with a notice given 
under subsection 5 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
than $100 for a first offence and to a fine of not less than $50 
and not more than $500 for any subsequent offence. 


(9) Where a notice given under subsection 5 has been com- Compen- 


plied with, the Minister shall make due compensation to the 
owner of the land if the building, fence, gasoline pump or other 
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structure or any road, tree, shrub, hedge, power line, pole line 
or other transmission line, sign, notice or advertising device, 
private road, entranceway, gate or other structure or facility 
was placed, erected, altered, constructed or used, as the case 
may be, 


(a) before the 24th day of March, 1950, and in compli- 
ance with The Highway Improvement Act, being 
chapter 56 of the Revised Statutes of Ontario, 1937, 
and the regulations thereunder; or 


(b) before the day on which the controlled-access high- 
way was so designated and in compliance with The 
Highway Improvement Act that was in force on that 
day; or 


(c) in compliance with a permit therefor, in which case 
the making of compensation is subject to the pro- 
visions of the permit. 


(10) Every claim for such compensation shall be determined 
in accordance with subsections 2 to 6 of section 11. 


(11) The Minister may issue permits under this section in 
such form and upon such terms and conditions as he deems 
proper and may in his discretion cancel any such permit at 
any time. 


(12) The Minister may prescribe the fee to be paid for any 
permit or class of permit under this section. 1957, c. 43, s. 36. 


39.—(1) The Minister may make regulations prohibiting 
or regulating the use of controlled-access highways by any 
class of vehicles or animals. 


(2) Every person who contravenes any regulation made 
under this section is guilty of an offence and on summary 
conviction is liable to a fine of not less than $5 and not more 
thai $5039 95 fves 43,79: 37 


40. The Minister and any municipality may enter into 
agreements for the establishment, construction and appor- 
tionment of the cost of roads within the municipality for 
the purpose of providing means of access to a controlled- 
access highway at a point where access is permitted. 1957, 
c. 43, s. 38. 


PAR DALLE 


SECONDARY HIGHWAYS 


41. The Lieutenant Governor in Council may designate 
any highway as a secondary highway and thereupon Part I 
and all the other provisions of this Act and the regulations 
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that apply to the King’s Highway apply mutatis mutandis 
to such secondary highway. 1957, c. 43, s. 39. 


PARLE TV 


TERTIARY ROADS 


42.—(1) The Lieutenant Governor in Council may desig- Tertiary 


nate an existing road in territory without municipal organiza- designation 
tion as a tertiary road and thereupon the provisions of this 

Act and the regulations that apply to the King’s Highway, 

except sections 33 and 34, apply mutatis mutandis to such 

tertiary road. 


(2) Subject to subsections 4 and 5, a tertiary road shall ™#imtenance 
be maintained by the Department, but such maintenance 
does not include the clearing or removal of snow therefrom 
or the application of chemicals or abrasives to the icy surfaces 
hereof. 


(3) No action shall be brought against the Crown for #abilty 
damages caused by the default of the Department in main- 4mages 
taining a tertiary road, and the Crown is not liable for any 
damage sustained by any person using a tertiary road. 


Snow 


(4) The Minister may enter into an agreement with any fe" 


person for the removal of snow from a tertiary road or the 
application of chemicals or abrasives to the ice surfaces thereof, 
and the agreement shall provide that not more than 50 per 
cent of the cost of the work shall be paid out of the moneys 
appropriated therefor by the Legislature. 


(5) Where the Minister deems it desirable that persons who Maintenance 


own land in territory without municipal organization in which tons 

a tertiary road is situate should elect road commissioners and 

maintain it under The Statute Labour Act or become incor- & "393 2s 
porated under The Municipal Act or otherwise contribute to 

its maintenance, it shall not be maintained by the Depart- 

ment unless the interested persons enter into an agreement 

with the Minister for such maintenance, and the agreement 

shall provide that not more than 50 per cent of the cost of the 

work shall be paid out of moneys appropriated therefor by 

the Legislature. 1960, c. 44, s. 4, part. 


PART. V 


RESOURCE ROADS 


43.—(1) The Lieutenant Governor in Council may desig- Respuree 


nate a tertiary road as a resource road. designation 
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(2) Sections 45, 52, 53, 54, 55 and 58 of The Highway Traffic 
Act do not apply to a resource road or to vehicles operated 
upon a resource road, as the case may be. 1960, c. 44, s. 4, 
part. 


PART VI 


INDUSTRIAL ROADS 


44.—(1) The Minister may designate as an industrial road 
a private road that he deems necessary for the development 
or operation of the lumbering, pulp or mining industry but 
which in his opinion should also be used by the public for 
road purposes other than those of the industry. 


(2) The Minister and the owner of an industrial road may 
enter into an agreement for the maintenance of the indus- 
trial road by the owner, and as long as the owner permits the 
public to use the industrial road the Minister may direct 
payment out of the moneys appropriated therefor by the 
Legislature of such proportion of the cost of maintenance as 
he deems requisite. 


(3) Notwithstanding any other Act, an industrial road 
remains a private road under the jurisdiction and control of 
the owner, but subject to the use of the public as described in 
subsections 1 and 2. 1960, c. 44, s. 4, part. 


PART VII 


COUNTY ROADS 


45.—(1) A county may by by-law adopt a plan of county 
road construction and maintenance and establish a county 
road system by designating the roads in any municipality 
in the county that are to form the system and may include 
in the system such boundary-line roads between the county 
and any other county or between the county and a city or 
separated town as are agreed upon by the municipalities 
interested. 


(2) The by-law shall provide for the levying of a general 
annual rate upon all the municipalities in the county not 
separated therefrom for municipal purposes unless the 
Minister is of opinion that on account of the remoteness 
of a municipality from the roads in the county road system 
it is inequitable that the rate should be levied in such muni- 
cipality, in which case the by-law shall exempt such muni- 
cipality accordingly, but the representative or representatives 
in the county council of a municipality so exempt shall not 
vote upon a by-law passed under this Part, and for the 
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purposes of section 49 the equalized assessment of a munici- 
pality so exempt shall not be included in ascertaining the 
total equalized assessment of the county. 


(3) All moneys raised under the by-law shall be applied oppycation 


in the construction and maintenance of roads in the county ° rate 
road system and to any expenditure properly chargeable to 
the county road system under this Part. 


Amendment 


(4) Acounty may, by by-law, amend a by-law passed under 
this section in any manner, including the addition of roads 
to, or the removal of roads from, the county road system. 


Consolidat- 


(5) Acounty may by by-law consolidate the by-law estab- 50° 945% 
lishing its county road system and all by-laws amending such 
by-law, and may from time to time by by-law consolidate any 
such consolidating by-law and all by-laws amending such 
consolidating by-law. 


(6) Every by-law passed under this section shall be sub- “PP’°va! 


mitted to the Minister for approval by the Lieutenant 
Governor in Council and the Lieutenant Governor in Council 
may approve the by-law in whole or in part and where the 
by-law is approved in part only, it shall be in force and 
take effect only so far as approved, but it is not necessary 
for the county to pass any further by-law amending the 
original by-law or repealing any part thereof that has not 
been approved, and every such by-law as so approved is in 
force and has effect on and after the day on which the approval 
is given. 


(7) Every road that forms part of a county road system Yosting. 


vests in the county and is under the jurisdiction and control i" county 
of the county on and after the day on which the by-law 
designating the road is approved by the Lieutenant Governor 

in Council. 


(8) Every road that is removed from a county road system Revesting 


vests in the local municipality in which it is situate and coins. 
is under the jurisdiction and control of that municipality 
on and after the day on which the by-law removing the road 


is approved by the Lieutenant Governor in Council. 


(9) Where the Minister is of opinion that a road that Seyocasion 
forms part of a county road system is not of sufficient im- 
portance to be constructed and maintained as part of the 
system, the Lieutenant Governor in Council may revoke the 
approval of the designation of the road as part of the system, 
and the road thereupon vests in the local municipality in 
which it is situate. 1957, c. 43, s. 40. 
4.6.—(1) Where a county road system is established under County road 
this Part, the county council shall appoint by by-law three 


304 


Term of 
office 


Re-appoint- 


ment 


Removal 
from office 


Vacancies 


Warden 
ex officio 
member 


Suburban 
road com- 
missioners 
as county 
road 
committee 


County road 


superin- 
tendent 


R.S.O. 1960, 
c. 309 


Chapet7i HIGHWAY IMPROVEMENT Sec. 46 (1) 
or five persons who are residents of the county, but who 
need not be members of the council, who shall constitute a 
committee to direct the work to be done on the county road 


system. 


(2) Where the committee consists of three members, one 
member shall be appointed and hold office for a term of three 
years, one member shall be appointed and hold office for a 
term of two years and one member shall be appointed and 
hold office for a term of one year, and thereafter each member 
shall be appointed and hold office for a term of three years, 
and where the committee consists of five members, one 
member shall be appointed and hold office for a term of five 
years, one member shall be appointed and hold office for a 
term of four years, one member shall be appointed and hold 
office for a term of three years, one member shall be appointed 
and hold office for a term of two years and one member shall 
be appointed and hold office for a term of one year, and there- 
after each member shall be appointed and hold office for a 
term of five years. 


(3) A member of the committee is eligible for re-appoint- 
ment upon the expiry of his term of office. 


(4) A member of the committee may be removed by a vote 
of two-thirds of the members of the county council present 
and voting thereon at a regular meeting of the council. 


(5) Where a member of the committee is so removed or 
dies or resigns his office, the county council may appoint 
some other person to fill the vacancy for the remainder of 
the term for which the person so removed, dying or resigning 
was appointed. 


(6) The warden of the county for the time being is ex 
officio a member of the committee and may sit and vote 
thereon. 


(7) Where a county road system is established under this 
Part in a county in which a suburban roads commission has 
been appointed, the county may by by-law provide that the 
members from time to time of the suburban roads commission 
constitute the committee to direct the work to be done on 
the county road system and in such case this section does 
not apply. 1957, c. 43, s. 41. 


4.7.—(1) Where a county road system is established under 
this Part, the county shall by by-law appoint a county road 
superintendent who shall be a professional engineer registered 
as a civil engineer under The Professional Engineers Act. 
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(2) The county road superintendent shall, under the direc- Duties 
tion of the county road committee, administer and manage 
the county road system. 


(3) Where a vacancy occurs in the office of county road V#¢4"¢v 
superintendent, the county shall appoint another qualified 
person to the office. 


(4) A copy of every by-law appointing a county road super- ee eae 


intendent or dealing with his salary and allowance shall be besent to 
transmitted to the Minister within thirty days of the passing 
thereof and has no force or effect until approved in writing 
by the Minister, and when so approved shall not be repealed 
or amended without the approval in writing of the Minister. 


1957, c. 43, s. 42 (1-4). 


(5) Notwithstanding The Municipal Act, no member of the Members of 
county council and no member of the council of a local munici- ee eae 
pality in the county shall be appointed or act as county road R.8.0. 1960, 
superintendent or be employed by the county road superin- * 7° 
tendent in any capacity, and any such member who is ap- 
pointed or acts or is employed in contravention of this sub- 
section forfeits his seat and is disqualified from sitting or 
voting in the council of which he was a member at the time 
of the contravention. 1957, c. 43, s. 42 (5); 1960, c. 44, s. 5. 

48. The disbursement of all moneys pertaining to the fayment, 
county road system shall be made by the county treasurer be made 
only on the certificate of the county road superintendent 
approved by the county road committee as certified under 
the hand of the chairman thereof. 1957, c. 43, s. 43. 

49.—(1) Subject to subsection 2, a county may, without Pebentures 
the assent of the electors, pass by-laws to raise by debentures 
payable in not more than twenty years in the manner pro- 
vided by The Municipal Act such sums as may be necessary 
to meet the actual expenditure for the construction of roads 
under this Part. 


(2) Where a county has paid over moneys raised on sink- Limit or. 


ing fund account to the Treasurer of Ontario under section county rate 
315 of The Municipal Act, the amount to be raised for the 
construction of roads under subsection 1 may be a sum not 
exceeding the total amount so in the hands of the Treasurer 

of Ontario with 5 per cent of the equalized assessment of the 

county added thereto. 


(3) A county may agree with a chartered bank or loan or Temporary 


trust corporation or with any person for temporary advances 
to meet the cost of construction of roads under this Part, 
but the total of such temporary advances shall not exceed 
in any one year the amount to be provided by the county 
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together with the proportion of aid to be received from the 
Province, and the amount receivable from cities and towns 
as contributions on account of suburban roads under Part 
VIII, and the county may pass by-laws to raise by debentures 
in the same manner as provided in subsection 1 such sums as 
may be necessary to repay such temporary advances. 1957, 
c. 43, s. 44. 

cteheie  &0.—(1) Every county that has established a county road 

covering _ system shall submit to the Minister for his approval a by- 

expenditure law covering the estimated expenditure on roads for the 
calendar year not later than the 31st day of March of the year 
in which the expenditure is to be made, and such by-law 
shall include expenditures to be made by any suburban roads 
commission in the county. 1957, c. 43, s. 45 (1). 


Supplemen- 


tary bylaw (2) A county may at any time submit to the Minister for 


his approval a by-law covering an estimated expenditure on 
roads supplementing the by-law submitted under subsection 1. 
1958 .CBS0s Sine 


puberty. (3) No subsidy shall be granted to a county for work 
undertaken by the county that has not been provided for by 
a by-law approved by the Minister. 1957, c. 43, s. 45 (2). 

ee ars 51.—(1) Where a plan of road construction and mainten- 


to Minister ance under this Part is being carried out, the county shall 
annually, and may with the consent of the Minister at any 
time during the progress of the work, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(b) a declaration of the county road superintendent that 
the statement of receipts and expenditures is correct 
and that the work has been done in accordance with 
the requirements of the Minister; 


(c) a declaration of the county treasurer that the state- 
ment of receipts and expenditures is correct; and 


(d) a petition for the payment of the grant authorized 
by resolution of the council, or in the case of an 
interim statement, by resolution of the county road 
committee. 


eo heer (2) Upon receipt of the statement, declarations and petition, 


the Minister may direct payment to the county treasurer out 
of the moneys appropriated therefor by the Legislature of an 
amount equal to 50 per cent, or in the case of a bridge or 
culvert an amount not exceeding 80 per cent, of the amount 
of the expenditure that is properly chargeable to road improve- 
ment and in all cases the decision of the Minister is final. 
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(3) Except with the consent of the Minister, no expenditure Certain ex- 


towards which a contribution has been or may be made from Pot included 
any source shall be included in a statement submitted under 


this section. 1957, c. 43, s. 46. 


Roads to be 


52. The roads forming part of a county road system shall (ont roads 


be maintained and kept in repair by the county, and in all 
cases the Minister shall determine the amount of the ex- 
penditure for construction or maintenance or for the purchase 
or maintenance of road machinery, plant and equipment that 
is properly chargeable to road improvement under this Act, 
and his decision is final. 1957, c. 43, s. 47. 


53. Every road constructed or maintained as part of a Gounty road 


county road system shall be constructed and maintained in struction | 
accordance with the requirements of the Minister. 1957, tenance 


c. 43, s. 48. 


54. Expenditure for which a county may be entitled to County 


aid to county roads under this Act may include the main- Pees 
tenance by the county of a ferry service that forms a con- 
necting link of a county road system or forms a link between 
the county road systems of adjacent counties, and may also 
include the cost of purchasing, establishing and equipping 
such ferry service, but when so aided, the equipment, service 
and tolls therefor are subject to the approval of the Minister. 


1957, c. 43, s. 49. 


55.—(1) Where under The Municipal Act a county has ee eee 
jurisdiction over a bridge that is more than twenty feet in may Melude 
span and the bridge is not in the county road system, the bridges 


expenditure involved in constructing and maintaining the Shige 
bridge under the supervision of the county road superintend- 
ent in accordance with plans approved by an officer of the 
Department designated by the Minister shall be deemed to 
form part of the expenditure in carrying out the plan of 
county road construction and maintenance, and debentures 
issued by a county after the 8th day of April, 1926, for the 
construction of any such bridge are legal, valid and binding 
upon the county and the ratepayers thereof notwithstanding 
that the by-law authorizing the issue thereof has not been 
submitted to and did not receive the assent of the ratepayers 
in accordance with The Municipal Act. 


(2) The Minister may direct the payment to the county ave, 


treasurer out of the moneys appropriated therefor by the >ridees 
Legislature of an amount not exceeding 80 per cent of the 

cost of constructing and maintaining any such bridge more 

than twenty feet in span in accordance with plans approved 

by an officer of the Department designated by the Minister. 
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(3) A county may by by-law provide that jurisdiction 
over every bridge of twenty feet or less in span that is not 
included in the county road system shall be transferred to the 
local municipality or municipalities in which it is situate, 
and thereupon all the rights, liabilities and obligations of the 
county with respect to such bridge are transferred to and 
vested in and imposed upon such local municipality or muni- 
cipalities. 


(4) Acounty, with the approval of the Lieutenant Governor 
in Council, may by by-law provide for the closing of any 
bridge over which the county has jurisdiction under The 
Municipal Act or the substitution therefor of any other 
structure and for that purpose may exercise as to such bridge 
or other structure and the approaches thereto all the powers 
of a county as to roads and bridges in a county road system. 
LOST Heras As 50. 


56. Where a county road intersects a road that is not a 
county road, the continuation of the county road to its full 
width across the road so intersected is a part of the county 
road system, except in the case of an intersection by a county 
road of the King’s Highway, in which case section 21 applies. 
195/5-6,.-43, 5.091, 


57. A county is not liable for the construction or main- 
tenance of sidewalks on any road in its county road system. 
1957 3G 40,802 


58. Where a county road leading or adjacent to a city or 
separated town is or is to be improved or requires or will 
require the expenditure of a greater amount for maintenance 
to meet in any such case the requirements of increased, 
heavy or other extraordinary traffic to or from the city or 
separated town beyond the requirements which, but for the 
existence of the city or separated town, would be deemed those 
of a standard road for the locality, the city or separated 
town by by-law passed with the assent of at least two-thirds 
of the members of the council thereof may agree with the 
county to contribute such additional cost, or a proper pro- 
portion of the cost, or that the amount of the contribution 
of the city or separated town shall be determined by arbitration 
under The Municipal Act, and may, without the assent of 
the electors, provide by by-law for the issue of debentures 
payable in not more than twenty years from the date of the 
issue thereof to raise the amount agreed upon or awarded, or 
may agree with the county for the payment of such amounts in 
annual instalments to be raised by an annual special rate 
upon the rateable property in the city or separated town. 
195.(5:¢5,43,/Ss,58. 
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59.—(1) A local municipality that is not separated from #g7eement 


icc] local 
the county and the county or the suburban roads commission Gb ereeo te 


may enter into an agreement in writing providing for the phe acai 
widening of any county or suburban road in the local munici- work 
pality or for the construction of a pavement more than 
twenty-two feet in width or other special construction thereon 
and for the maintenance of such pavement or other special 


construction. 


(2) The agreement shall specify the party that is to do Bither party 
the work and the manner in which and the time or times at work he 
which the other party is to pay its share of the expenditure Minister 
made by the party doing the work, but no work shall be done 
until the agreement has been approved in writing by the 


Minister. 


(3) Where the agreement provides that the land required dquis'tfon 
for the widening of the road is to be acquired by the local ears Saleey 
municipality, the local municipality, notwithstanding section 
414 of The Mumeipal Act, may pass by-laws for widening ¢ 
the road and acquiring by purchase or otherwise or expro- 
priating such land, and the provisions of The Municipal Act 
as to the acquiring, occupying and taking of land for municipal 
purposes apply to the acquiring, occupying or taking of land 
under any such by-law. 


R. Se 1960, 


Transfer 


(4) The local municipality shall convey the land so acquired ¢oSounty 


to the county and thereupon the land becomes a part of the 
road and is included in the county road system, and, where 
the road has been designated and approved as a suburban 
road under Part VIII, the land becomes part of the suburban 
road. 


(5) In the case of the construction of a pavement more APPotton- 


than twenty-two feet in width, the agreement shall DEomic Cee 
the proportion in which the cost thereof is to be borne by Ce 
the respective parties, but such cost shall not include the cost 

of curbs, gutters, catch basins, sanitary or storm sewers or 

drains or any other special work, all of which cost shall be 


borne by the local municipality. 


(6) The proportion of the cost of constructing such wider Mouetion 


pavement that is to be borne by the county or the suburban {0 be borne | 
roads commission shall not be less than the proportion of suburban 


the area of a strip of the pavement twenty-two feet in width ieee 
to the total area of such pavement, and, where a part of the 
roadway that is to be paved is occupied by the track allowance 

of a street railway, for the purpose of determining such mini- 

mum proportion, the cost of constructing such track allowance 
including the paving thereof shall be excluded from the total 

cost and the area of such track allowance shall be excluded 

from the total area. 
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(7) Where there is an existing pavement less than twenty- 
two feet in width on the county or suburban road and a wider 
pavement is agreed upon, the proportion of the cost of con- 
structing the additional width of pavement that is to be borne 
by the county or the suburban roads commission shall not be 
less than the proportion of the area of that part of such addi- 
tional width which together with the existing pavement would 
provide a total paved width of twenty-two feet to the total 
area of such additional width of pavement. 


(8) Where there is an existing pavement twenty-two feet 
or more in width on the county or suburban road and a 
wider pavement is agreed upon, the agreement may provide 
that the cost of constructing the additional width of pavement 
is to be borne entirely by either of the parties or in any agreed 
proportion by each of them. 


(9) In the case of the maintenance of a pavement more 
than twenty-two feet in width, the agreement shall provide 
the proportion of the cost thereof, including the removal of 
snow and the application of chemicals or abrasives and the 
removal thereof, that is to be borne by the respective parties, 
but such cost shall not include the cost of maintaining curbs, 
gutters, catch basins, sanitary or storm sewers or drains or 
any other special work, all of which cost shall be borne by the 
local municipality. 


(10) The proportion of the cost of maintaining such wider 
pavement that is to be borne by the county or the suburban 
roads commission shall not be less than the proportion of 
the area of a strip of the pavement twenty-two feet in width 
to the total area of such pavement, and, where a part of the 
paved roadway is occupied by the track allowance of a street 
railway, for the purpose of determining such minimum pro- 
portion, the cost of maintaining such track allowance shall be 
excluded from the total cost and the area of such track allow- 
ance shall be excluded from the total area. 


(11) Where the local municipality and the county or the 
suburban roads commission are unable to agree upon a term 
or condition of an agreement authorized by this section or 
where either the local municipality and the county or the 
suburban roads commission refuses to enter into such an 
agreement, the Minister may prescribe such term or condition 
or may require such an agreement to be entered into and such 
agreement may be enforced in the same manner as an agree- 
ment executed by the local municipality and by the county 
or the suburban roads commission. 


(12) The local municipality may pass by-laws to raise by 
debentures such sum as may be necessary to meet its share 
of the cost of the widening of the road or the construction 
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of a pavement under an agreement entered into under this 
section and it is not necessary to obtain the assent of the 
electors to any such by-law or to observe the other formalities 
in relation thereto prescribed by The Municipal Act, or such §"595 28? 
share may be assessed under The Local Improvement Act 


according to the report of an engineer. 


(13) Where the Minister has approved an agreement under BUPsi4v 


this section, the cost of the widening of the road, the con- ™unicipality 
struction of a pavement, the maintenance of a pavement, 
the construction and maintenance of curbs, gutters, catch 
basins and any other special work properly chargeable to 
road improvement that is borne and paid by the local munici- 
pality in accordance with the agreement may, for the purpose 
of determining the grant payable to the local municipality 
out of the moneys appropriated therefor by the Legislature, 
be included in the statement of expenditures on roads under 
the jurisdiction of the local municipality submitted to the 
Minister under this Act, but the cost of constructing or main- 
taining any sanitary or storm sewer or drain shall not be 
included in such statement. 


(14) Where the agreement provides that the pavement or Remedy 


a part thereof is to be maintained and kept in repair by the 
local municipality and the local municipality makes default 
in so doing and the county or the suburban roads commission 
becomes liable under section 443 of The Municipal Act for 
damage suffered by or occasioned to any person in consequence 
of such default, the county or the suburban roads commission 
is entitled to the remedy over against the local municipality 
provided for by section 450 of The Municipal Act. 1957, c. 43, 
s. 54. 


60.—(1) Where a road in an urban municipality not #§reemen* 


separated from the county is not a part of the county road county and 


system but is an extension of or connects roads in the county ae ‘i 
road system, the county shall enter into an agreement in extensions, 
writing with the urban municipality for the maintenance of © 

such road, and, if it is in the public interest that such road 


be constructed, for the construction thereof. 


(2) Where the county and the urban municipality are {22279 


unable to agree whether it is in the public interest that such 
road be constructed, the Minister shall decide the issue and 
his decision is final. 


(3) Where a county and an urban municipality are unable 1¢°™ 


to agree upon a term or condition or the form of an agree- 
ment required to be entered into under subsection 1 or where 
either refuses to enter into such an agreement, the Minister 
may prescribe the terms, conditions or form thereof, or all 
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of them, or may require such an agreement to be entered into, 
and such agreement may be enforced in the same manner as 
an agreement executed by the county and the urban munici- 


pality. 


(4) The agreement has no force or effect until approved 
in writing by the Minister. 


(5) The agreement shall specify the party that is to do 
the work and the manner in which and the time or times at 
which the other party is to pay its share of the expenditure 
made by the party doing the work. 


(6) In the case of the construction of a pavement twenty- 
two feet or less in width, the agreement shall provide that 
the county is to pay the total cost of such construction. 


(7) In the case of the construction of a pavement more 
than twenty-two feet in width, the agreement shall provide 
that the county is to pay that part of the total cost of such 
construction that bears the same proportion to such total 
cost as the area of a longitudinal strip of the pavement twenty- 
two feet in width bears to the total area of such pavement or 
such approximation to that proportion as is agreed upon. 


(8) Where there is an existing pavement twenty-two feet 
or less in width and the urban municipality desires to widen 
it, the agreement shall provide that the county is to pay 
that part of the total cost of constructing the additional width 
of pavement that bears the same proportion to such total 
cost as the area of that part of such additional width which 
together with the existing pavement would provide a total 
paved width of twenty-two feet bears to the total area of such 
additional width of pavement or such approximation to that 
proportion as is agreed upon. 


(9) The total cost mentioned in subsections 6, 7 and 8 
includes the cost of any necessary grading, shouldering, 
under-drainage or base construction, but does not include 
the cost of the construction of curbs, gutters, catch basins, 
sanitary or storm sewers or drains or any other special work, 
all of which cost shall be borne by the urban municipality. 


(10) In the case of the maintenance of a pavement or road- 
way twenty-two feet or less in width, the agreement shall 
provide that the county is to pay the total cost of such main- 
tenance. 


(11) In the case of the maintenance of a pavement or road- 
way more than twenty-two feet in width, the agreement shall 
provide that the county is to pay that part of the total cost 
of such maintenance that bears the same proportion to such 
total cost as the area of a longitudinal strip of the pavement 
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or roadway twenty-two feet in width bears to the total area 
of such pavement or roadway or such approximation to that 
proportion as is agreed upon. 

(12) The total cost mentioned in subsections 10 and 11 Total cost, 
includes the cost of the removal of snow and the application imelude 
of chemicals and abrasives and the removal thereof, but does 
not include the cost of the maintenance of curbs, gutters, 
catch basins, sanitary or storm sewers or drains or any other 
special work, all of which cost shall be borne by the urban 
municipality. 

(13) Where a part of the pavement or roadway is occupied 72 9382, 
by the track allowance of a street railway, then for the pur- "ilway 
poses of an agreement under this section such track allowance 
shall be deemed not to form part of the pavement or roadway, 
and, in determining the cost of construction or maintenance 
that is to be borne by the respective parties, the cost of con- 
structing or maintaining such track allowance, including the 
pavement thereof, shall be excluded from the total cost and 
the area of such track allowance shall be excluded from the 
total area of the pavement or roadway. 


Subsidy 
to county 


(14) The part of the cost of the construction of a pave- 
ment and the maintenance of a pavement or roadway that is 
borne by the county under the agreement shall be deemed to 
be properly chargeable to the county road system and may, 
for the purpose of determining the grant payable to the county 
out of the moneys appropriated therefor by the Legislature, 
be included in the statement of expenditures submitted to the 
Minister by the county under this Part. 


(15) The part of the cost of the construction of a pavement Subsidy to 


and the maintenance of a pavement or roadway, including ™unicipality 
the construction and maintenance of curbs, gutters, catch 
basins and any other special work properly chargeable to 
road improvement that is borne by the urban municipality 
under the agreement, may, for the purpose of determining 
the grant payable to the urban municipality out of the moneys 
appropriated therefor by the Legislature, be included in 
the statement of expenditures submitted to the Minister by 
the urban municipality under Part X, but the cost of construct- 
ing or maintaining any sanitary or storm sewer or drain shall 
not be included in such statement. 


(16) In the case of the construction or maintenance of a §onstmuc. 


j 1 tenance of 
culvert or bridge on, over or across which the roadway passes (fe7ance © 


and which is under the jurisdiction and control of the urban pies nos 
municipality, the agreement shall provide that the cost of borne 
such construction or maintenance, exclusive of any part 


thereof that is incurred to provide for sidewalks or for the 
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track allowance of a street railway, is to be borne 50 per cent 
by the county and 50 per cent by the urban municipality. 


(17) The part of the cost of the construction or mainten- 
ance of such culvert or bridge that is to be borne by the county 
under the agreement shall be deemed to be properly charge- 
able to the county road system and may be included in the 
statement of expenditures submitted to the Minister by the 
county under this Part, and the Minister may direct payment 
to the county treasurer out of the moneys appropriated there- 
for by the Legislature of an amount not exceeding 80 per cent 
thereof. 


(18) The part of the cost of the construction or mainten- 
ance of such culvert or bridge that is to be borne by the urban 
municipality may, for the purpose of determining the grant 
payable to the urban municipality out of the moneys appro- 
priated therefor by the Legislature, be included in the state- 
ment of expenditures submitted to the Minister by the urban 
municipality under Part X. 


(19) A road that is constructed or maintained under this 
section remains under the jurisdiction and control of the 
urban municipality and it may pass by-laws to raise by de- 
bentures such sums as may be necessary to meet its share 
of the cost of construction and it is not necessary to obtain 
the assent of the electors to any such by-law or to observe 
the other formalities in relation thereto prescribed by The 
Municipal Act, or such share may be assessed under The 
Local Improvement Act according to the report of an engineer. 
1957, c. 43, 5.55. 


61.—(1i) In addition to the amount that the county may 
expend in any year on county roads in an urban municipality 
not separated from the county either directly or pursuant 
to an agreement under section 59 and on county road ex- 
tensions or connecting links in such urban municipality pur- 
suant to an agreement under section 60, the county shall 
in the same year make a contribution towards the construction 
and maintenance of other roads in such urban municipality. 


(2) Such contribution may be in the form of work carried 
out by the county at the request of the urban municipality 
that is properly chargeable to road improvement under Part 
X, or in the form of a cash payment towards work carried 
out by the urban municipality under Part X, or a combination 
of such forms. 1957, c. 43, s. 56 (1, 2). 


(3) Such contribution shall not be less in total value than 
25 per cent or more in total value than 50 per cent of the 
amount levied on the urban municipality for county road 
purposes in the same year under the by-law mentioned in 
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section 45, exclusive of any part thereof levied for the purpose 
of paying off the urban municipality’s share of any debenture 
or other debt of the county, unless the value of the work 
properly chargeable to road improvement under Part X and 
actually performed on such other roads in the same year 
is less than 25 per cent of the amount so levied, and in no 
case shall such contribution exceed the value of such work 
so actually performed. 1957, c. 43, s. 56 (3); 1958, c. 35, s. 4. 


(4) Where in any year such contribution or a part thereof Hey °° >° 

is to take the form of a cash payment, the urban municipality 
shall, not later than the 15th day of November in that year, 
submit to the county road superintendent a certified state- 
ment showing in detail the location, nature and extent of 
the work done on such other roads by the urban municipality 
and the actual expenditures made thereon, and the county 
shall pay the amount of the contribution remaining due to 
the urban municipality under this section on or before the 
31st day of December in the same year. 


Subsidy 


(5) The contribution made by the county under this section {3 eounty 


shall be deemed to be properly chargeable to the county road 
system and may be included in the statement of expenditures 
submitted to the Minister by the county under this Part, 
and the Minister may direct payment to the county treasurer 
out of the moneys appropriated therefor by the Legislature 
of an amount equal to 50 per cent thereof. 


(6) An agreement for the construction of a county road Asteement 


extension or connecting link under section 60 may provide gounty from 
that the county is to be relieved of its obligation to pay any 
contribution under this section so long as the amount ex- 
pended by the county under the agreement is greater than 
the amount that would have been paid by it from year to year 
under this section, and in that case this section does not 


apply. 1957,c. 43,s. 56 (4-6). 


62.—(1) Sections 452 and 454 of The Municipal Act do P'sPutes as 
not apply to a bridge or road crossing or forming a boundary ek 
line between counties or between a county and a city or brides, 
separated town, where the county in the latter case, or one R.s.0. 1960, 
or more of such counties in the former case, have adopted a * 749 
plan of county road construction and maintenance under this 


Part, and the plan includes such bridge or road. 


(2) Where there is a difference between two or more muni- {Q/SPUres as 


cipalities in respect of any such bridge or road as to the muni- Poundary 
cipality upon which the obligation rests, as to the construction bridges 
and maintenance of the bridge or road or as to the proportions 

in which the municipalities should respectively contribute 


thereto, or where two or more municipalities are unable to 
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agree as to any action, matter or thing to be taken or done 
in respect of such bridge or road, every such difference shall 
be determined by the Board upon an application by any 
municipality interested in such bridge or road. 


(3) The Board shall appoint a day for the hearing of the 
application, of which ten days notice in writing shall be given 
to the clerk of each municipality interested, and shall, at the 
time and place appointed, hear and determine all matters in 
difference between the municipalities in regard to such bridge 
or road, and the Board may make such order as it deems just 
and proper, and may by the order fix and determine the 
amount or proportion that each municipality shall pay or 
contribute towards the construction and maintenance of such 
bridge or road. 


(4) An order of the Board under this section is binding 
upon all the municipalities interested for such period as the 
Board determines. 1957,c. 43,s. 57. 


63. A county has, in respect of the roads included in the 
county road system, all the rights, powers, benefits and ad- 
vantages conferred either by by-law or agreement or other- 
wise upon the local municipality or local municipalities that 
had jurisdiction over the roads before they were included 
in the county road system, and the county may sue thereon 
in the same manner and to the same extent as the local muni- 
cipality or municipalities might have done if the roads had 
not been included in the county road system. 1957, c. 43, 
s. 58. 


64.—(1) A county in which a county road system has been 
established has, with respect to land lying within a distance 
of 150 feet from any limit of a county road, all the powers 
conferred on a local municipality by section 30 of The Planning 
Act. 


(2) In the event of conflict between a by-law passed under 
subsection 1 or a predecessor thereof by a county and a by-law 
passed under section 30 of The Planning Act or a predecessor 
thereof by the local municipality in which the land is situate, 
the by-law of the county prevails to the extent of such con- 
flict, but in all other respects the by-law passed by the local 
municipality remains in full force and effect. 1957, c. 43, 
s. 59, revised. 


65.—(1) A county may, with respect to the roads under 
its jurisdiction and control, by by-law prohibit or regulate, 


(a) the placing, erecting or altering of any gasoline 
pump within 150 feet of any limit of a road; and 
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(b) the displaying of any sign, notice or advertising 
device within one-quarter mile of any limit of a road. 


(2) A by-law passed under this section may provide for P¢™™!*s 
the issuing of permits for the placing, erecting, altering or 
displaying of any gasoline pump, sign, notice or advertising 
device and may prescribe the form, terms and conditions 
thereof and the fees to be paid therefor, and may prescribe 
penalties for contravention of the by-law. 


(3) Acounty shall submit a by-law passed under this section “PP70V! 
to the Minister for his approval in writing and the by-law 
shall be in force and effect only on and after the day on which 
the approval is given. 1957,c. 43,s. 60. 


66.—(1) Where in the exercise of its powers or in the Procedure 
performance of its obligations under this Part a county finds Pration 
that it is necessary to expropriate land for the purpose of 
opening up, widening, improving, protecting from erosion, 
altering or diverting a county road, the county may, instead 
of the procedure provided by The Municipal Act, proceed ®-$;9- 1960, 
in the manner provided by Part I in the case of lands taken 
by the Minister under that Part, and the provisions of that 
Part apply mutatis mutandis, and the powers and duties of 
the Minister as set out in that Part may be exercised and 
performed in the name of the county. 

(2) The plan and description of the land to be expropria- 923240). 
ted shall be signed by the warden and clerk of the county registration 
and by an Ontario land surveyor, and upon the registration 
of the plan and description in the proper registry or land 
titles office the land is vested in the county. 1957, c. 43,s. 61. 


67. The Minister may arrange with the Government of 089s 7 


Canada for the construction or maintenance, under the Teserves and 


supervision of the county road superintendent and in accor- under the 
control of 


dance with the requirements of the Minister, of any road in the Govern- 
a township or part of a township constituting an Indian Gancas 
reserve or of any road under the control of the Government 

of Canada that lies within the limits of a municipality not 
separated from the county for municipal purposes where 

the road forms an extension of or connecting link in a county 

road system, and the Minister may direct payment to the 

county treasurer out of the moneys appropriated therefor 

by the Legislature of an amount equal to the percentage of 

the net expenditure made by the county under such arrange- 


ment as is provided for in section 51. 1957, c. 43, s. 62. 
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Pa wld 


SUBURBAN ROADS 


68.—(1) The Lieutenant Governor in Council, upon appli- 
cation of a county in which a county road system is established 
under Part VII, may direct that a commission be appointed 
in respect of each city or separated town in the county and, 
subject to the approval of the Minister, each commission may 
designate roads in the county road system as suburban roads 
and the city or separated town shall contribute towards the 
construction and maintenance of such roads in accordance 
with this Part. 


(2) The construction and maintenance of suburban roads 
and the expenditure thereon shall be directed by the sub- 
urban roads commission. 


(3) In the case of a city having a population of less than 
50,000 or of a separated town, the suburban roads commission 
shall be composed of three persons, one:to be appointed by 
the city or separated town, one by the county, and the third 
to be agreed upon by the two members so appointed, and in 
default of such agreement to be appointed by the Lieutenant 
Governor in Council. 


(4) In the case of a city having a population of 50,000 
or more, the suburban roads commission shall be composed 
of five persons, two to be appointed by the city, two by the 
county and the fifth to be agreed upon by the four members 
so appointed, and in default of such agreement to be appointed 
by the Lieutenant Governor in Council. 


(5) The city or the separated town and the county shall 
make their appointments of members of the suburban roads 
commission within thirty days from the date of the order 
in council directing the commission to be appointed. 


(6) The members of a suburban roads commission shall 
hold office for a term of five years from the date of the order 
in council directing the commission to be appointed and no 
longer, and at the expiration of the period and thereafter 
at the expiration of every period of five years, the members of 
a commission shall be appointed as provided in this section, 
and any member of a commission is eligible for reapponitment. 


(7) Where a city, separated town or county fails to make 
an appointment as required by this section, the appointment 
may be made by the Lieutenant Governor in Council. 


(8) A member of a suburban roads commission may be 
removed and another person appointed in his place by a vote 
of two-thirds of the members of the council that appointed 
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him who are present and vote thereon at a regular meeting of 
the council, if notice of the intention of the council to deter- 
mine the question of the removal has been given at the next 
preceding meeting of the council. 


(9) Where a member of a suburban roads commission dies V#°#"¢ 


or resigns or is removed, the authority by which the member 
was appointed shall appoint another person to fill the vacancy 
for the remainder of the term for which the person so dying, 
resigning or removed was appointed. 1957, c. 43, s. 63 (1-9). 


(10) Any member of a suburban roads commission who is, /=terest in 


directly or indirectly, interested in a contract with the com- 
mission or in which the commission has an interest ztpso 
facto ceases to be a member of the commission and the 
vacancy so created shall be filled under subsection 9. 1958, 


©935.8i15: 
Incorpora- 


(11) Every suburban roads commission is a corporation 4j0°7R° 
and the name by which it is to be known shall be fixed by 2=me 
the Lieutenant Governor in Council. 


(12) Notwithstanding any general or special Act, no person ¥i20.104o 


who is a member of the Assembly or of a municipal council or 2¢¢ 4g mem- 
who is an employee of a municipality is eligible to be a member mission 
of a suburban roads commission. 1957, c. 43, s. 63 (10, 11). 

69. A plan and description of the suburban roads de- O°Pos* 
signated by a suburban roads commission shall be trans- 
mitted by the commission to the Minister within six months 
from the date of the order in council directing the appoint- 
ment of the commission, and, after the approval thereof by 
the Minister, no alterations or amendments thereof shall be 
made by the commission until approved in like manner. 

1957, c. 43, s. 64. 

%70.—(1) Suburban roads continue to be county roads under Suburban 
the jurisdiction and control of the county and the construction ees ee 
and maintenance thereof shall continue to be under the super- 
vision of the county road superintendent but subject to the 
direction of the suburban roads commission, and the sums 
expended for construction and maintenance may be included 
in the statements of expenditure provided for in section 51, 
upon which the grants payable by the Province will be deter- 
mined and paid. 


(2) The work on suburban roads may be carried on under Engineer 


the supervision of an engineer with the same professional ™ssion 
qualifications as a county road superintendent and employed 
for that purpose by the commission in place of the county 
road superintendent, and the provisions of this Act apply 
to such engineer in the same manner as to a county road 
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superintendent, and the declaration of such engineer with 
respect to work and expenditure on suburban roads shall be 
accepted in lieu of the declaration of the county road super- 
intendent as required by section 51. 


poee (3) Where the county road superintendent has supervision 

ee roag OVer work on suburban roads, the commission may by resolu- 

aS ar tion, subject to the approval of the Minister, authorize the 
payment to him of such annual sum in addition to his salary 
as county road superintendent as is deemed proper. 1957, 
c. 43, s. 65. 

prea 71.—(1) The expenditures on suburban roads shall be 
borne by the county, the city or separated town and the 
Province in the proportion of 25 per cent by the county, 25 
per cent by the city or separated town and 50 per cent by the 
Province, but, where expenditure is made on a bridge or 
culvert, the Minister may direct the Province to bear a greater 
proportion, not exceeding 80 per cent thereof, in which case 
the balance of the expenditure shall be divided equally be- 
tween the county and the city or separated town. 

Abpropria’, (2) An appropriation for the purposes mentioned in this 

by Tesolu- section may be made annually by resolution of the county 

county council and may be made before the designation by the sub- 

council soni 5 
urban roads commission of the roads upon which the appro- 
priation is to be expended. 

Limit of tion (3) The amount to be provided by the city or separated 

by city or town shall not exceed the proceeds of a rate of one-half mill 
on the dollar of the value of the rateable property of the city 
or separated town according to the last revised assessment 
roll, unless in any year by agreement with the county council 
the council of the city or separated town by by-law appropri- 
ates for work on suburban roads a sum not exceeding the 
proceeds of a rate of two mills on the dollar of the value of 
such rateable property, but such by-law shall not be passed 
until the county council has appropriated an equal amount 
for the like purposes to be expended in the same year. 1957, 
c. 43, s. 66. 

phe Sate 72. The clerk of the county shall, not later than the ist 

town by 


county clerk 


day of March in each year, notify the city or separated town 
of the amount appropriated by the county for the construction 
and maintenance of the suburban roads, and the treasurer 
of the city or separated town shall, not later than the ist day 
of November following, transmit the equivalent amount to 
the treasurer of the county by whom it shall be paid to the 
order of the suburban roads commission. 1957, c. 43, s. 67. 
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73.—(1) The council of each city or separated town shall Frovision 


provide annually or from time to time an amount equal to [ibution 
that appropriated by the county council for the construction or eno 
and maintenance of suburban roads, and such amount is roads 


a debt due to the county by the city or separated town. 


(2) For the purposes of this section, the city or separated [sue 9t . 


town may raise from time to time such sums as may be re- forcity’s 
quired for construction by the issue of debentures, as in sec- share 
tion 49 provided, but all sums required for the purposes of 
maintenance shall be provided from the current revenue of 
the municipality. 

(3) Where it appears that the rate of one-half mill on the [suing 


town or city 
dollar mentioned in subsection 3 of section 71 is not sufficient debentures 
to carry out permanent or extensive work, the city or separ- urban roads 
ated town, with the approval of the Minister, may raise such 
further sums by the issue of debentures as are deemed 
necessary, and may apply a portion of the proceeds of the 
annual rate of one-half mill on the dollar on paying off such 


debentures. 


(4) It is not necessary to obtain the assent of the electors A%entot 
to a by-law for the issue of debentures under this section or reauired 
to observe the other formalities in relation thereto prescribed 


by The Municipal Act. 1957, c. 43,s. 68. ae 


74. No error or omission or insufficiency in the procedure {normal 
provided for by this Act relieves a county or city or separated raeediaes 
town from liability to contribute towards the construction 
and maintenance of suburban roads, and the treasurer of a 
city or separated town that is liable to contribute towards 
the construction and maintenance of suburban roads shall, 
not later than the ist day of November in each year, forward 
to the county treasurer an amount equal to the amount 
appropriated by the county council for the construction and 
maintenance of suburban roads in that year, but the amount 
of such contribution shall be limited as provided by section 71. 

1957, c. 43,5. 69. 


PART Ix 


TOWNSHIP ROADS 


75.—(1) Every township in which statute labour has been 7OWMShP 


abolished by by-law shall, by by-law, appoint a township imtendent 
road superintendent who, subject to the direction of the coun- 
cil, shall inspect all roads under the jurisdiction and control 
of the township and shall lay out and supervise all work on 
such roads, and the Minister may direct that out of the moneys 
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appropriated therefor by the Legislature 50 per cent, or such 
greater proportion as he deems requisite, of the salary and 
expenses of such superintendent paid by the township shall 
be reimbursed by the Province. 


(2) A copy of the by-law making such appointment shall 
be transmitted to the Minister within thirty days of the 
passing thereof and is subject to the approval of the Minister, 
and when so approved shall not be repealed or amended 
without the consent in writing of the Minister. 


(3) The township road superintendent shall conform to 
such requirements as the Minister prescribes. 


(4) The council of a township in which statute labour has 
been abolished by by-law shall submit annually to the Minister 
a statement showing the amount of salary and expenses of the 
township road superintendent paid by the township, together 
with a declaration of the township treasurer that the state- 
ment is correct and also a declaration of the superintendent 
that he has bona fide performed the duties of superintendent, 
and on receipt of the statement and declarations the Minister 
may direct the Treasurer of Ontario to pay to the township 
the amount to which the township is entitled under this 
section. 1957,c. 43,s. 70 (1-4). 


(5) Notwithstanding The Municipal Act, no member of 
the council of the township shall be appointed or act as town- 
ship road superintendent or be employed by the township 
road superintendent in any capacity, and any such member 
who is appointed or acts or is employed in contravention of 
this subsection forfeits his seat and is disqualified from sitting 
or voting in the council of which he was a member at the time 
of the contravention. 1957, c. 43, s. 70 (5); 1960, c. 44, s. 6. 


(6) Where a township receives aid from the Province in 
excess of 60 per cent of the cost of work done upon township 
roads, the Minister may appoint a road superintendent for 
the purpose of supervising work to be undertaken, and in 
that case it is not necessary for the township to appoint a 
road superintendent and the superintendent appointed by 
the Minister has and may exercise as to the work all the pow- 
ers of a township road superintendent appointed under sub- 
section1. 1957,c. 43,s. 70 (6). 


76.—(1) A township in which statute labour has been 
abolished by by-law may submit to the Minister for approval 
such plans, specifications or by-laws as he requires for 
any or all of the following purposes: 


1. Grading. 


2. Drainage for road purposes. 
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3. Gravelling, metalling with broken stone, or the 
construction of any kind of road surface. 


4. Dust prevention by oiling, tarring or other means. 


5. The systematic maintenance by dragging, gravelling 
or other means. 


6. The construction of bridges, culverts and approaches 
thereto. 


7. The opening of a new road or the relocating, widening 
or straightening of an existing road. 


8. The purchase of gravel pits, stone quarries, materials, 
equipment and machinery. 


9. Such purposes of road improvement as the Minister 
approves. 


(2) The township shall submit a by-law covering the S#pmission 


estimated expenditure on all road construction and main- covering | 
tenance for the calendar year to the Minister for his approval expenditure 
not later than the 31st day of March of the year in which 

the expenditure is to be made, and no subsidy shall be 

granted to the township in respect of expenditure that has 

not been provided for by a by-law approved by the Minister. 


1057,6 43 74100) 


(3) A township may at any time submit to the Minister Suppie. 
for his approval a by-law covering an estimated expenditure >y-lew 
on road construction and maintenance supplementing the 


by-law submitted under subsection 2. 1958,c. 35,s. 6. 
(4) The Minister may direct that a subsidy under this Minister 


to direct 
Part shall be paid to a township in respect only of the ex- fuPsdy to 
penditure on such road construction or maintenance as he township 
designates and in every such case the by-law mentioned in 
subsection 2 shall cover only the estimated expenditure on 
work so designated. 1957,c. 43,s. 71 (3). 

77. Where the whole or a part of an original township Opening or 
lot has been subdivided into lots and is being developed for ig Toad in 
building purposes, no subsidy shall be paid to the township »0t eligible 
under this Part for any expenditure made on the opening or 
constructing of any road in the subdivision unless the road is 
a main thoroughfare for traffic or is designated and laid out 


as such and is so designated by the Minister. 1958, c. 35, s. 7. 


78.—(1) When approved by the Minister, the work or (pplication 
expenditure for a purpose mentioned in section 76 shall be 
carried out in accordance with the requirements of the Minis- 
ter and, upon the completion of any such work or expenditure, 
the township may submit to the Minister an application under 


section 79 for the subsidy authorized by this Part. 
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Cost of nert’ (2) Where the township is an island, expenditure for which 

be included the township may be entitled to aid under this Part may 
include the whole, or such proportion as the Minister 
directs, of the cost of establishing and maintaining a ferry 
service between the island and the mainland by the township, 
its lessee or licensee. 


reac (3) The Minister may arrange with the Government of 
reserves Canada that a superintendent of an Indian agency for an 


Indian reserve may act as road superintendent to supervise 
the construction and maintenance, in accordance with the re- 
quirements of the Minister, of the roads in any township or 
part of a township constituting the Indian reserve and, where 
such an arrangement has been made, the Government of 
Canada may apply under section 79 for the subsidy authorized 
by this Part, and this Part applies mutatis mutandis thereto. 
1957, c. 43, s. 72, amended. 

peepee! %79.—(1) A township shall annually, and may with the 

to Minister consent of the Minister at any time during the progress of 
road construction or maintenance, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(b) a declaration of the township road superintendent 
that the statement of receipts and expenditures is 
correct and that the work has been done in accord- 
ance with the requirements of the Minister; 


(c) a declaration of the township treasurer that the 
statement of receipts and expenditures is correct 
and that it contains no item of expenditure whether 
for labour or materials that was not paid to the 
persons performing the work or supplying the ma- 
terials in cash or by cheque of the township; and 


(d) a petition for the payment of the subsidy authorized 
by resolution of the council. 


hae ur (2) Upon the receipt of the statement, declarations and 


petition, the Minister may direct payment to the township 
treasurer out of the moneys appropriated therefor by the 
Legislature of an amount equal to 50 per cent of the amount 
of the expenditure that is properly chargeable to road improve- 
ment and in all cases the decision of the Minister is final. 


ee (3) Notwithstanding subsection 2, the Minister, having 
sae et regard to the economic condition of the township and the 


adequacy of its plan of road improvement, may direct pay- 
ment to the township treasurer out of the moneys appro- 
priated therefor by the Legislature of such amount as he 
deems requisite, 
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(a) in the case of a bridge or culvert, up to 100 per cent; 
and 


(b) in the case of any other road improvement, up to 80 
per cent, 


of the amount of the expenditure that is properly chargeable 
to road improvement. 


(4) Expenditure in respect of which aid may be granted B*lusions 
under this section does not include, 


(a) any amount levied in the township for county road 
purposes; or 


(b) except with the consent of the Minister, any other 
road expenditure towards which a contribution has 


been paid or may be payable from any source. 
1957; c¥43,'s. 73. 


80.—(1) A city or town in a provisional judicial district, Fonte ba. 


: ee 
by by-law passed with the assent of at least two-thirds of or town ina 


the members of its council, may agree with a township to sui 
share the cost of construction or maintenance of any township improve- 
3 ; : A ment of 
road that leads or is adjacent to the city or town or which, by township 
reason of the existence of the city or town, is subject to ex- "°° 


traordinary traffic. 


(2) Where the cost of construction or maintenance of a {Ow cost to 

township road is shared by a city or town under an agreement 
made under this section, the Minister may direct that there 
shall be paid to the township out of the moneys appropriated 
therefor by the Legislature such proportion of the expenditure 
made on such road as is fixed under this Part for expenditure 
on township roads in that township and the balance of the 
expenditure shall be shared equally by the township and the 
city ortown. 1957,c. 43,s. 74. 


81. The council of a township in which statute labour has Piterent 


rates in 
i - summer 
been abolished by by-law, and resort or 
e . eo e e ° su ur an 
(a) in which subdivisions have been laid out; or areas 


(6) in which parts are used or occupied as summer 
resorts or are adjacent toacity, 


may by by-law separate the subdivisions or parts for the pur- 
poses of taxation from the remainder of the township by 
defining the limits of the subdivisions or parts and in imposing 
the township rate for road purposes may impose and levy a 
higher rate upon the subdivisions or parts than upon the 
remainder of the township, but no such by-law has effect 
until it has been approved in writing by the Minister and the 
amount raised by increasing the rate shall not be included 
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in determining the expenditure of the township on which any 
subsidy may be paid out of the moneys appropriated therefor 
by the Legislature. 1957,c. 43,s. 75. 


PVR 


CITY, TOWN AND VILLAGE ROADS 


82.—(1) Every city, town and village, except a city or 
separated town in a county other than an area municipality 
under The Municipality of Metropolitan Toronto Act that does 
not contribute towards the construction and maintenance 
of suburban roads, may submit a by-law covering the esti- 
mated expenditure on the construction and maintenance of 
its roads for the calendar year to the Minister for his approval 
not later than the 31st day of March of the year in which 
the expenditure is to be made, and no subsidy shail be granted 
to a city, town or village in respect of expenditure that has 
not been provided for by a by-law approved by the Minister. 
1957,c. 43, s. 76. 


(2) A city, town or village may at any time submit to the 
Minister for his approval a by-law covering an estimated 
expenditure on road construction and maintenance supple- 
menting the by-law submitted under subsection 1. 1958, 
€. 30, Sis: 


83.—(1) Where the Minister has approved a by-law to 
provide for expenditure under this Part, the city, town or 
village shall annually, and may with the consent of the 
Minister at any time during the progress of road construction 
or maintenance, submit to the Minister, 


(a) a detailed statement of receipts and expenditures 
in the form prescribed by the Minister; 


(6) a declaration of the engineer or other officer of the 
municipality who is charged with the responsibility 
of directing and supervising the work that the state- 
ment of receipts and expenditures is correct and 
that the work has been done in accordance with the 
requirements of the Minister; 


(c) a declaration of the treasurer of the municipality 
that the statement of receipts and expenditures is 
correct; and 


(d) a petition for the payment of the subsidy authorized 
by resolution of the council. 


(2) Upon the receipt of the statement, declarations and 
petition, the Minister may direct payment to the treasurer 
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of the municipality out of the moneys appropriated therefor 
by the Legislature of an amount equal to, 


(a) in the case of a city or separated town, 3314 per cent; 
and 


(b) inall other cases, 50 per cent, 


of the amount of the expenditure that is properly chargeable 
to road improvement and in all cases the decision of the 
Minister is final. 


(3) Notwithstanding subsection 2, in the case of a town {yRererave 


not being a separated town or of a village, the Minister, may be 
having regard to the economic condition of the town or village 
and the adequacy of its plan of road improvement, may 
direct payment to the treasurer of the town or village out of 
the moneys appropriated therefor by the Legislature of such 


amount as he deems requisite, 


(2) in the case of a bridge or culvert, up to 80 per cent; 
and 


(6) in the case of any other road improvement, up to 50 
per. Cent; 


of the amount of the expenditure that is properly chargeable 
to road improvement. 


(4) Where the construction or maintenance of a road in {2 ,0a8¢.0F 


a city, town or village that is a connecting link or extension ernie 
of the King’s Highway is carried out under an agreement ees 
made with the Minister under section 22, the expenditure 

made by the city, town or village on such road shall not be 

included in the statement submitted to the Minister under 

this section unless the work on which the expenditure is made 

is additional to that provided for in the agreement and is 

properly chargeable to road improvement under this Part. 

1957.6) 436. 77) 


84. Expenditures that are properly chargeable to road Mireeciginie 
improvement include those made for any or all of the following fr subsidy 


purposes: 


1. Opening a new road and acquiring the necessary 
land therefor. 


2. Clearing a road of obstructions. 
Widening, altering or diverting a road. 


4. Subject to The Public Service Works on Highways ®-$39: 196° 
Act, taking up, removing or changing the location of 
appliances or works placed on or under a road by 
an operating corporation. 
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Opening or 
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5. Constructing and maintaining bridges, culverts or 
other structures, other than sewers, incidental to 
the construction of a road. 


6. Grading. 


7. Constructing and maintaining an approved base for 
the road surface including the installing and main- 
taining of under-drainage therefor, other than sewers. 


8. Constructing and maintaining any type of road 
surface. 


9. Constructing and maintaining curbs, gutters and 
catch basins. 


10. Clearing snow and applying chemicals or abrasives 
to icy surfaces. 


11. Such purposes of road improvement as the Minister 
approves. 1957,c. 43,s. 78. 


constructing &0+ Where the whole or a part of an original township lot 


road in 
subdivision 
not eligible 


Expendi- 
tures, how 
provided for 


Contribu- 
tion of 
county 
under s. 61 
may be in- 
cluded in 
statement 
for subsidy 


has been subdivided into lots and is being developed for 
building purposes, the expenditures made on the opening or 
constructing of any road therein are not properly chargeable 
to road improvement under this Part unless the road is a 
main thoroughfare for traffic or is designed and laid out as 
such and is so designated by the Minister. 1957, c. 43, s. 79. 


86. Except with the consent of the Minister, no expendi- 
tures, other than those that are provided for entirely by aid 
granted under this Part and out of funds raised by a general 
rate levied upon all the rateable property in the municipality 
or by the issue of debentures to be retired by a general rate 
so levied, shall be included in the statement submitted under 
section 83. 1957,c. 43,s. 80. 


87. Notwithstanding section 86, any contribution made by 
a county under section 61 towards the construction and main- 
tenance of roads, other than county roads or county road 
extensions or connecting links, in an urban municipality not 
separated from the county may be included in the statement 
submited to the Minister under section 83 for the purpose 
of determining the grant payable to such urban municipality 
under this Part, and where such contribution is in the form 
of work carried out by the county, the value of such work 
as certified by the county road superintendent may be so 
included. 1957,c. 43,s. 81. 
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88. In the case of a city or separated town, the Minister fi2#S,, 


may require that of the expenditure to be made under this extension 
Part so much as is necessary shall be made on the construc- necting link 
tion and maintenance of the roads that he designates as ex- 
tensions or connecting links of the King’s Highway. 1957, 
c. 43, s. 82. 

89. Where under paragraph 3 of subsection 1 of section (U¢eranted 
468 of The Municipal Act a city, town or village grants aid PY city, 


_ : : town or 
to a township towards the construction or maintenance of a Oe Pe 
township road, the aid so granted is properly chargeable to p.9.0. 1960, 
road improveinent and may be included in the statement of * 74° 
expenditures submitted to the Minister by the city, town or 


village under this Part. 1957,c. 43,s. 83. 


PART XI 


DEVELOPMENT ROADS 


90.—(1) The Minister may designate as a development Hoenation 
road a road or proposed road under the jurisdiction and ™ent roads 
control of a municipality, other than a city, separated town, 
town or village, which because of the requirements of traffic 
he considers should be constructed, improved or maintained 
to a higher standard than is reasonable having regard to the 
economic situation of the municipality. 


(2) The Minister and the municipality may enter into anGonstruction 


agreement for the construction or maintenance of a develop- sears 
ment road designated under subscetion 1, and the Minister 
may direct payment out of the moneys appropriated therefor 
by the Legislature of such proportion of the cost thereof as 


he deems requisite. 


(3) A development road designated under subsection 1 2084. 
remains under the jurisdiction and control of the municipality. U2de |. 
1959, & 42, So. municipality 

PART XII 


ROADS IN TERRITORY 
WITHOUT MUNICIPAL ORGANIZATION 


91.—(1) In this section, GRR 


(a) ‘‘cost of the work’’ includes the actual amount paid 
for materials and rental of machinery, the value of 
labour employed on the work, the salary of the 
secretary-treasurer of the road commissioners elec- 
ted under The Statute Labour Act, and the sheriff’s ®-$:9- 196° 
costs in connection with the sale of land for arrears 
of statute labour; 
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(b) ‘‘value of the labour employed on the work’’ shall 
be computed on the basis of the actual time worked 
applied to the rates of wages prevailing in the locality 
in which the work is performed. 


Resa See (2) The Minister may arrange with the road commissioners 


constructionelected under The Statute Labour Act or with a person who 
tenance is the owner of land in territory without municipal organiza- 
tion for the construction or maintenance of a road therein, 
and the Minister may direct payment out of the moneys 
appropriated therefor by the Legislature of an amount equal 


to such proportion of the cost of the work as he deems requisite. 


Where ifton (3) Where the Minister deems it desirable that the in- 
desirable habitants of any territory without municipal organization 
R.S9- 1960, should become incorporated under The Municipal Act, the 
amount that may be paid out under this section in respect 
of a road in that territory shall not exceed 50 per cent of the 


value of the labour employed on the work. 1957, c. 43, s. 85. 


PART XIII 


GENERAL 


Controlled; —_ 92. Subject to the approval of the Board, a municipality 


designation may by by-law designate any new road established under 
section 459 of The Municipal Act as a controlled-access road. 


ees 93.—(1) In this section, “road” includes an unopened 
road allowance. 


interesting (2) Subject to the approval of the Board, a municipality 
municipal may by by-law close a municipal road that intersects or 


roads j é ‘ 
runs into a controlled-access road designated under section 92. 


foppncation, (3) The Board may direct that notice of an application 
for approval of the closing of a road under this section shall 
be given at such time, in such manner and to such persons 
as the Board determines, and may further direct that parti- 
culars of claims in respect of land injuriously affected by the 
closing and particulars of objections to the closing shall be 
filed with the Board and the municipality within such time 


as the Board directs. 


oes (4) Upon the hearing of the application, the Board may 
make an order refusing its approval or granting its approval 
upon such terms and conditions as it deems proper. 

Appeal 


(5) The municipality or any person, including a munici- 
pality or a local board thereof, that has filed particulars of 
a claim or objection may, with leave of the Court of Appeal, 
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appeal to that court from any order made under subsection 4, 
and subsections 4 to 6 of section 11 apply mutatis mutandis 
thereto. 


(6) Upon the closing of a road in accordance with an order fomPens2- 

of approval, the municipality shall make due compensation 
to the owner of land injuriously affected by the closing and 
every claim for such compensation shall be determined in 
accordance with subsections 2 to 6 of section 11 which sub- 
sections apply mutatis mutandis, but no claim by or on behalf 
of a person who has not filed particulars of his claim within 
the time directed by the Board under subsection 3 shall be 
allowed except by leave of the Board. 1957, c. 43, s. 87. 


Private 


94.—(1) A municipality may pass by-laws prohibiting or 79343 ‘Stc., 
regulating the construction or use of any private road, en-9Pening 
tranceway, gate or other structure or facility as a means of wolleg ay 
access to a controlled-access road designated under section 
92 and may impose penalties for contravention of any such 


by-law. 


(2) The municipality may give notice to the owner of any Note 


land requiring him to close up any private road, entranceway, 
gate or other structure or facility constructed or used as a 
means of access to a controlled-access road designated under 
section 92 in contravention of a by-law passed under subsec- 
tion 1. 


(3) Every notice given under subsection 2 shall be in writing Setvive 


and shall be served personally or by registered letter and in 
the case of service by registered letter shall be deemed to have 
been received on the second day following the mailing thereof. 


(4) Where the person to whom notice is given under sub- F2uUre to. 


section 2 fails to comply with the notice within thirty days ?°tice 
after its receipt, the municipality may by resolution direct 

any officer, employee or agent of the municipality to enter 
upon the land of such person and do or cause to be done 
whatever is necessary to close up the private road, entrance- 
way, gate or other structure or facility as required by the 
notice. 


(5) Every person who fails to comply with a notice given 0%@"¢¢ 


under subsection 2 is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not 
more than $100 for a first offence and to a fine of not less 
than $50 and not more than $500 for any subsequent offence. 


(6) Where a notice given under subsection 2 has been Compen- 


complied with, the municipality shall make due compensation 
to the owner of the land if the private road, entranceway, 


oO 
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gate or other structure or facility constructed or used as a 
means of access to a controlled-access road designated under 
section 92 was constructed or used, as the case may be, 


(a) before the day on which the by-law designating 
the road as a controlled-access road became effec- 
tive: or 


(b) in compliance with a by-law passed under subsection 
1, in which case the making of compensation is sub- 
ject to any provisions of such by-law. 


(7) Every claim for such compensation shall be determined 
in accordance with subsections 2 to 6 of section 11 which 
subsections apply mutatis mutandis. 1957,c. 43,s. 88. 


95. The road superintendent appointed by a road authority 
under this Act may, without any direction from the Minister 
or road authority by which he is appointed, initiate and carry 
out proceedings under The Ditches and Watercourses Act 
and may sign petitions under The Municipal Drainage Act 
for the purpose of procuring proper drainage for any road 
within the jurisdiction and control of the road authority, and 
he has authority to file or receive notices as owner in accord- 
ance with the procedure prescribed by such Acts. 1957, 
c. 43, s. 89. 


96.—(1) Notwithstanding The Municipal Act, a road 
superintendent may, without the passing of a by-law or res- 
olution, apply to the owner of any gravel pit or gravel land 
for gravel for road purposes. 


(2) The road superintendent shall state in the application 
the price per cubic yard or per acre of such amount of gravel 
as he requires. 


(3) If the owner does not, within three days after receiving 
the application, agree with the road superintendent to sell 
the gravel or the land and as to the price at which the same 
shall be sold, the road superintendent may, upon seven days 
notice in writing to the owner, apply to a judge of the county 
or district court of the county or district in which the gravel 
or the land is situate for an order fixing the price to be paid 
for the gravel or the land, and the judge upon the application 
and upon hearing such evidence as he deems necessary may 
fix the price per cubic yard or per acre to be paid for the 
gravel or the land and may order and direct that upon the 
payment or tendering of the price so fixed the road super- 
intendent, by his servants or agents, may enter upon the 
lands and take the gravel so required. 


(4) An appeal lies from the order of the judge of the county 
court to the Court of Appeal. 1957, c. 43,s. 90. 
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97.—(1) While a work authorized by this Act is in progress Closing 
on a road, other than the King’s Highway, the road super- *ffic 
intendent or a person authorized by him may close to traffic 
the road for such time as the road superintendent or such 


person, as the case may be, deems necessary. 


(2) While a road is so closed to traffic, the municipality (\temative 
having jurisdiction and control of the road shall provide and Provided 
keep in repair an alternative route for traffic and for pro- 
perty owners who cannot obtain access to their property 
by reason of such closing, and for the period during which 
the road is closed to traffic the alternative route is under the 


jurisdiction and control of that municipality. 


(3) While a road is so closed to traffic, the road superin- 8#7™ des 
tendent or a person authorized by him shall protect it by 
erecting or causing to be erected at each end of the road so 
closed, and wherever an alternative route deviates from it, 

a barricade upon which a red light shall be exposed and kept 
burning continuously from sunset until sunrise and at such 
points shall put up a detour sign indicating the alternative 
route and containing a notice that the road is closed to traffic. 


No munici- 


(4) Every person using a road closed to traffic in accordance 53} lability 


with this section does so at his own risk and the municipality 
having jurisdiction and control of the road is not liable for 
any damage sustained by a person using a road so closed to 
traffic. 


(5) Every person who without lawful authority uses a 
road so closed to traffic while it is protected in accordance 
with subsection 3, or who removes or defaces any barricade, 
light, detour sign or notice placed thereon by lawful authority, 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $50 and is also liable to the muni- 
cipality having jurisdiction and control for any damage or 
injury occasioned by such wrongful use, removal or deface- 
Ment: 


Offence 


(6) This section applies to any road for which provision APPi¢ation 


has been made under any Act for the construction, main- % Special 
tenance and control thereof by a commission appointed by the 
Lieutenant Governorin Council. 1957,c. 43,s. 91. 

98. Where an engineer of the Department reports to the Reparand | 
Minister that a municipal road is out of repair, the Minister 9)."9a¢ Dy 
may, after at least two months notice in writing to the muni- SG pb nea 
cipality, direct the Department to undertake the work of 
putting the road in repair, and the cost of the work is 
chargeable to and is a debt due from the municipality 
to the Crown, and the Minister may direct that the cost shall 
be deducted from any sums of money payable to the muni- 


cipality under this Act. 1957,c. 43,s. 92. 
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99. Notwithstanding any other Act, no earth, debris or 
excavated material shall be deposited within the limits of 
a road without permission in writing so to do from the 
road authority responsible for the maintenance of the road. 
1957, c. 43, s. 93. 


100.—(1) A local municipality may construct a sidewalk 
or other improvement or service on a highway or road with the 
written consent of the authority having jurisdiction and con- 
trol of the highway or road. 


(2) The cost of such a sidewalk, improvement or service 
may be met out of the general funds of the local municipality 
or out of funds of the authority having jurisdiction and control 
of the highway or road, or the work may be undertaken as a 
local improvement under The Local Improvement Act. 


(3) A local municipality when constructing such a sidewalk, 
improvement or service shall conform to any requirements or 
conditions imposed by the authority having jurisdiction and 
control of the highway or road, and is responsible for any 
injury or damage occasioned by the construction or presence 
of the sidewalk, improvement or service. 


(4) A township may apply to the Minister for authority 
to construct a sidewalk or footpath on the King’s Highway 
or a county road and the Minister may grant the authority, 
and upon completion of the work may approve thereof at his 
discretion, and, upon the approval being given, the township 
may apply to the Minister in the form prescribed by him for 
the payment to it out of the moneys appropriated therefor 
by the Legislature of an amount not exceeding 50 per cent of 
the cost of the work, and the Minister may authorize the 
payment. 1957,c.43,s. 94. 


101. A municipality or suburban roads commission may 
plant trees on its roads, and the cost of the work shall be 
deemed to be part of the cost of maintaining the road. 1957, 
c. 43,5. 95. 


102.—(1) A road superintendent, with the approval of the 
road authority, may enter into an agreement with the owner 
of any land adjacent to a road under the jurisdiction and 
control of the road authority for the removal of any tree, 
shrub, bush, hedge, fence, sign board, gasoline pump, building 
or other object growing or standing on the road or on land 
adjoining the road and that may cause the drifting or accumu- 
lation of snow or may injuriously affect the road or obstruct 
the vision of pedestrians or drivers of vehicles on the road, 
and the agreement may provide for the amount of compensa- 
tion to be paid to the owner for damages caused to him by 
reason of the removal. 
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(2) Where the road superintendent is of the opinion that 
a tree, shrub, bush, hedge, fence, sign board, gasoline pump, 
building or other object growing or standing on the road or 
on land adjacent to the road will cause the drifting or accumu- 
lation of snow or will injuriously affect the road or will obstruct 
the vision of pedestrians of drivers of vehicles on the road 
and he is unable to agree with the owner of the land for the 
removal of the same or as to the amount of compensation to be 
paid therefor, he may, with the approval of the road authority, 
apply to the judge of the county court of the county in which 
the land affected is situated for an order authorizing him to 
enter upon the land affected and remove any object with 
respect to which the application is made, and the judge, upon 
such notice to the owner of the land as he deems proper, may 
make such order and may fix the amount of compensation 
to be paid to the owner and give such directions as to costs 
as in his opinion are equitable. 


(3) The Judges’ Orders Enforcement Act applies to every 
application and order made under subsection 2. 


(4) A county or township may by by-law determine and 
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clearing 


fix the distance from the centre line of a road under its ae et 


jurisdiction and control within which the owner of any lands 
adjacent to the road shall not plant or cause to be planted 
any tree, shrub, bush or hedge, or erect or cause to be erected 
any fence, sign board, gasoline pump, building or other 
structure that may cause the drifting or accumulation of 
snow or that may injuriously affect the road or obstruct 
the vision of pedestrians or drivers of vehicles on the road. 
1957, c. 43, s. 96. 


103.—(1) A municipality, other than a city or separated 
town, with the approval of the Minister, may make an agree- 
ment with the road authority having jurisdiction and control 
of the King’s Highway, a county road or a suburban road for 
the widening of the highway or road in the municipality, and 
may make a further agreement with the road authority and 
any municipality or commission interested in the highway or 
road and with any municipality, commission or company 
owning or operating a street railway or electric railway on the 
highway or road fixing the proportions in which the cost of 
the widening and of the removal or replacing or altering of 
the tracks of the street railway or electric railway consequent 
upon the widening shall be borne by the municipality, the 
road authority, any municipality or commission interested in 
the highway or road and by the municipality, commission or 
company owning or operating the street railway or electric 
railway. 


Agreements 
for widening 
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(2) Where the parties to the proposed agreement are unable 
to agree as to the proportion in which each of them shall so 
contribute, the proportion shall be determined by the Board 
and the decision of the Board is final and conclusive and is 
not subject to any appeal. 


(3) Subject to the terms of the agreement entered into 
with the road authority for the widening of the highway or 
road, the municipality may pass by-laws for acquiring by 
purchase or otherwise or for expropriating any land described 
in the agreement or necessary to carry out the provisions 
thereof, and The Municipal Act as to the acquiring, occupying 
or taking of land for municipal purposes applies to the acquir- 
ing, occupying or taking of land under the by-law. 


(4) A county not having jurisdiction and control of the 
highway or road but through which the highway or road 
passes may agree to contribute to the cost of the widening 
of the highway or road, but nothing in this section renders 
it compulsory for the county to so contribute. 1957, 
c. 43 s. 97. 


104. A commission appointed under an Act of the Legis- 
lature for the purpose of exercising or carrying out in any 
particular locality powers elsewhere exercisable by a munici- 
pality with respect to the construction of roads has the like 
rights and powers and shall perform the like duties and is 
entitled to the same aid as a township under this Act. 1957, 
c. 43,5. 98. 


105. Where a subsidy is applied for under this Act, 
vouchers covering all expenditures in respect of which the 
subsidy is applied for shall be furnished to the Minister in a form 
satisfactory to him and the Minister may require the produc- 
tion of any book, statement or other document respecting 
the subsidy. 1957,c. 43,s. 99. 


106. Any by-law that is submitted to the Minister for 
approval under this Act may be approved in whole, in part 
or subject to conditions and, where the by-law is approved 
in part or subject to conditions, the by-law has force and 
effect only assoapproved. 1959,c. 42,s. 3. 


107.—(1) If resistance or opposition is made to the 
Minister or any person authorized by him entering upon or 
taking possession of land under this Act or exercising any 
other power in respect of land under this Act, the Minister 
may apply to a judge of the Supreme Court or to the judge 
of the county or district court of the county or district in 
which the land is situate for a warrant (Form 1) directing 
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the sheriff of the county or district to put down such resistance 
or opposition and to put the Minister in possession of the land 
or to take such steps as may be necessary to enable the 
Minister to exercise such power. 


(2) The judge shall in writing appoint a time and place “ete 
for the hearing of the application and in his appointment may 
direct that it shall be served upon such persons and in such 
manner as he prescribes. 


(3) On proof of such resistance or opposition and of the 188¥e of 


interest of the Crown in such land or of the intention of the 
Minister to exercise a power in respect thereof, the judge may 
issue the warrant. 


(4) The sheriff shall forthwith execute the warrant and Execution, 
make a return to the judge of the execution thereof. 1957, 
c. 43, s. 100. 


108. The cost of material, labour, special engineering or {19% °s* 


other services, land and property or options thereon, plant, Provided 
machinery and equipment and the repair and maintenance of 

plant, machinery or equipment and all expenditure in or 

about any work undertaken by the Minister under this Act 

or incidental thereto, or contracts therefor, shall be paid out 

of the moneys appropriated therefor by the Legislature. 

1050) c: 43-s.100. 


109.—(1) The Highway Reserve Account in the Consoli- Highway | 
dated Revenue Fund is continued under the name of the Account 
Highway Construction Account and such amounts as are 
appropriated by the Legislature for that account shall be 
credited to that account. 


Idem 


(2) The Minister may pay out of the Highway Construction 
Account expenditures incurred in the construction of highways. 
1957, c. 43, s. 102. 


Disposition 


110. Notwithstanding anything in any other Act, all fines 5-he3 
and other penalties recovered for offences under this Act com- 
mitted on or with respect to a highway under the jurisdiction 
and control of the Department shall be paid to the Department. 

1957, c. 43, s. 103. 
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Form 1 
WARRANT 
(Sees 107) 


PROVINCE OF ONTARIO IN THE MATTER OF 
The Highway Improvement Act 
County (or DISTRICT) OF AND IN THE MATTER OF 


©) Ue (oF *) (0; te; le ce! lee) elie © Sle 0) @ eple) si jeice © \6) 6.0) ©) @ ©, © fe) «0, © Fe 


iLO 
SHERIFF, ETC.: 


WHEREAS resistance or opposition has been made to the Minister of 
Highways or a person authorized by him entering upon or taking possession 
of (or as the case may be) the land described as follows: 


AND WHEREAS the proof required by section 107 of The Highway 
Improvement Act has been made before me; 


THIS IS THEREFORE to command you in Her Majesty’s name forth- 
with to put down such resistance or opposition and put the Minister of 
Highways in possession of the said land (07, to put down such resistance 
or opposition and take such steps as may be necessary to enable the 
Wintister- of Mich wWaystlon ere a ee ), and to make a return 
to me of your execution hereof. 


GIVEN under my hand this........ day) Oly. aeactt: leves wil Greve 


1957; c. 43; Forme. 
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CHAP RRR PAZ 


The Highway Traffic Act 


1.—(1) In this Act, 


1b 


4, 


“built-up area’’ means the territory contiguous to a 
highway not within a city, town, village or police 
village where, 


i. not less than 50 per cent of the frontage upon 
one side of the highway for a distance of not 
less than 600 feet is occupied by dwellings, 
buildings used for business purposes, schools 
or churches, or 


ii. not less than 50 per cent of the frontage upon 
both sides of the highway for a distance of not 
less than 300 feet is occupied by dwellings, 
buildings used for business purposes, schools 
or churches, or 


iii. not more than 600 feet of the highway separates 
any territory described in subparagraph i or ii 
from any other territory described in subpara- 
graph ior ii, 


and signs are displayed as required by the regulations; 
Res: 91950 ccm O/iresadeGh): cla. (a)31953,.07846.5. 1; 
L054 ca.95; S14 


‘“‘chauffeur’’ means any person who operates a motor 
vehicle and receives compensation therefor; 


‘commercial motor vehicle’? means any motor vehicle 
having permanently attached thereto a truck or 
delivery body and includes ambulances, hearses, 
casket wagons, fire apparatus, police patrols, motor 
buses and tractors used for hauling purposes on the 
highways; 


‘‘crosswalk’’ means, 


i. that part of a highway at an intersection that is 
included within the connections of the lateral 
lines of the sidewalks on opposite sides of the 
highway measured from the curbs or, in the 
absence of curbs, from the edges of the road- 
way, or 
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TS: 


14. 


1S. 


ii. any portion of a roadway at an intersection or 
elsewhere distinctly indicated for pedestrian 
crossing by signs or by lines or other markings 
on the surface; R.S.O. 1950, c. 167, s. 1 (1), 
cls. (b-d). 


‘“‘Department’”’ means the Department of Transport; 
1958,.c, 36, ssi (1); 


‘farm tractor’? means a self-propelled vehicle de- 
signed and used primarily as a farm implement for 
drawing ploughs, mowing-machines and other imple- 
ments of husbandry and not designed or used for 
carrying a load; 


“Fund” means the Unsatisfied Judgment Fund 
established under Part XIII; 


“‘sarage’’ means every place or premises where motor 
vehicles are received for housing, storage or repairs 
for compensation; 


‘‘sross weight’’ means the combined weight of vehicle 
and load; 


“highway” includes a common and public highway, 
street, avenue, parkway, driveway, square, place, 
bridge, viaduct or trestle, designed and intended for, 
or used by, the general public for the passage of 
vehicles; 


“intersection”? means the area embraced within the 
prolongation or connection of the lateral curb lines or, 
if none, then of the lateral boundary lines of two or 
more highways that join one another at an angle, 
whether or not one highway crosses the other; 
R.S.O. 1950, c. 167, s. 1 (1), cls. (f-2). 


‘King’s Highway”’ includes the secondary highways 
and tertiary roads designated under The Highway 
Improvement Act; 1960, c. 45,s. 1. 


‘Minister’? means the Minister of Transport; 1958, 
C30; Sr tens 


‘‘motorcycle’’ means a self-propelled vehicle having 
a seat or saddle for the use of the driver and designed 
to travel on not more than three wheels in contact 
with the ground, and includes a bicycle with a motor 
attached and a motor scooter; 1951, c. 34,s. 1. 


“‘motor vehicle’ includes an automobile, motorcycle, 
and any other vehicle propelled or driven otherwise 
than by muscular power; but does not include the 
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cars of electric or steam railways, or other motor 
vehicles running only upon rails, or a traction engine, 
farm tractor, self-propelled implement of husbandry 
or road-building machine within the meaning of this 
Actin RS Ori 950 seuilomrs. 10 (4 clinGn)* 1958, 
CUSG st an(Sie 


16. “official sign’? means a sign approved by the Depart- 
ment; 


17. ‘“‘operator’’ means any person other than a chauffeur 
who operates a motor vehicle on a highway; 


18. ‘‘peace officer’ includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff’s officer, justice of the 
peace, jailer or keeper of a prison, and a police officer, 
constable, bailiff, or other person employed for the 
preservation and maintenance of the public peace, 
or for the service or execution of civil process, or any 
officer appointed for enforcing or carrying out the 
provisions of this Act; 


R.S.O. 1960, 
337 


19. “public vehicle’ has the same meaning as in The ¢ 


Public Vehicles Act; 


20. ‘‘Registrar’’ means the Registrar of Motor Vehicles 
appointed under this Act; 


21. ‘‘regulations’”’ means the regulations made under this 


Act; 


22. “road-building machine’? means a _ self-propelled 
vehicle designed and used primarily in connection 
with the building or maintaining of highways and not 
designed or used for carrying a load; R.S.O. 1950, 
CrlOdy Sah Clee itst 


23. ‘“‘roadway’’ means the part of the highway that is 
improved, designed or ordinarily used for vehicular 
traffic, but does not include the shoulder, and, where 
a highway includes two or more separate roadways, 
the term ‘“‘roadway”’ refers to any one roadway 
separately and not to all of the roadways collec- 
tively; 1958, c. 36, s. 1 (4), part. 


24. ‘‘safety glass’? means any product composed of glass 
so manufactured, fabricated or treated as _ sub- 
stantially to prevent shattering and flying of the glass 
when struck or broken, or such other or similar 
product as may be approved by the Department; 


25. “solid tires’’ means all tires other than pneumatic 
fires’) 1. R3S,0;)1950,:¢: 167, satiliecls.daj2) 
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26. 


Page 


Jie 


22 


“through highway’? means any highway or part of 
a highway designated as such by the Minister or 
by by-law of a municipality approved by the Depart- 
ment, and every such highway shall be marked by 
a stop sign or yield right-of-way sign in compliance 
with the regulations of the Department; 1957, c. 44, 
siilepart. 


‘trailer’? means any vehicle that is at any time 
drawn upon a highway by a motor vehicle, except an 
implement of husbandry, another motor vehicle or 
any device or apparatus not designed to transport 
persons or property, temporarily drawn, propelled, 
or moved upon such highway, and except a side car 
attached to a motorcycle, and shall be considered a 
separate vehicle and not part of the motor vehicle 
byewhiciitusdrawn-) ko:0, 1950) co 07s s. 191): 
Glew) 1950, C2 0esels 


“urban area’’ means the territory contiguous to a 
highway not within a city, town, village, police 
village or built-up area that is occupied by dwellings, 
buildings used for business purposes, schools or 
churches at intervals of less than 100 feet for a 
distance of a quarter of a mile or more and that is 
marked by signs displayed as required by the reg- 
ulations; 1958,c. 36,s. 1 (4), part. 


‘‘vehicle’”’ includes a motor vehicle, trailer, traction 
engine, farm tractor, road-building machine and 
any vehicle drawn, propelled, or driven by any kind 
of power, including muscular power, but not includ- 
ing the cars of electric or steam railways running only 
tipon ras. ¢ R.5.O71950cc, 167,51 (1), cl.(x). 


(2) Where in this Act the Minister or a magistrate or 


other official is authorized or directed to suspend or cancel the 
licence or permit of any person, and such person is the holder 
of both a licence and a permit issued under this Act, every 
such authority extends to both licence and permit and every 
such direction may in the discretion of the Minister, magis- 
trate or other officer be made to apply to both licence and 
permit. 


R.S.O. 1950, c. 167, s. 1 (2). 


leew ocd Py aT 


ADMINISTRATION 


2. Where by this Act powers are conferred or duties are 
Department imposed upon the Department, such powers may be exercised 


and such duties discharged by the Minister. 1951, c. 34, s. 2. 
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3.—(1) There shall be a Registrar of Motor Vehicles Registrar 
appointed by the Lieutenant Governor in Council. R.S.O, Vehicles 
LO5SOVeI GH, So 27( Py: 


(2) The Registrar shall act under the instructions of the Puties 
Minister and Deputy Minister and has general supervision 
over all matters relating to highway traffic within Ontario, 
and shall perform such duties as are assigned to him by this 
Act, by the Lieutenant Governor in Council, or by the Minister 
or Deputy Minister RS: 0.1950, ¢.9167 ,ts. 25 (2) 1958, 
C3605507. 


(3) The Minister may authorize the Registrar to exercise Pelee2tion 


and discharge in his place any of the powers conferred or the Registrar 
duties imposed upon him under this Act. 1951, c. 34, s. 3. 


4.. There shall be a Deputy Registrar appointed by the ReDuty,. 
Lieutenant Governor in Council who shall have all the powers 
and may perform all the duties of the Registrar. 1958, 


Ges 0KS so: 


5. The Lieutenant Governor in Council may make regula- Regulations 


tions, 


(a) providing for the payment of fees for the issue, 
renewal, replacement or transfer of permits, licences 
and number plates under this Act and prescribing the 
amount of such fees; 


(6) providing for the payment of fees for copies of or 
access to any writing, paper or document filed in the 
Department pursuant to this Act or any statement 
containing information from the records of the 
Department and prescribing the amount of such fees. 
1957, c. 44, s. 2; 1958, c. 36, s. 3. 


Pax UT 


REGISTRATION AND PERMITS 


6.—(1) The owner of every motor vehicle or trailer shall Re2's* 


register it with the Department before driving or operating motor. 
or causing it to be driven or operated upon a highway and 
shall pay to the Department a fee for the registration of such 
motor vehicle or trailer, and for the number plates therefor 
and, on failure to do so, is liable, for the first offence to a fine 
of not less than $10 and not more than $50; for the second 
offence to a fine of not less than $20 and not more than $100, 
and in addition his licence or permit may be suspended for a 
period of not more than thirty days; and for any subsequent 


344 


Permits for 
vehicles 


Minister 
may refuse 
to accept 
registration 
or cancel 
permit, 


R.S.O. 1960, 
Cc. 337 


R.S.O. 1960, 
c. 319 


Local 
issuance 
of motor 
vehicle 
permits 


Adminis- 
tration of 
declara- 
tions and 
affidavits 


Regula- 
tions re 
registration 


Penalty for 
false state- 
ment 


Chap. 172 HIGHWAY TRAFFIC Sec. 6 (1) 
offence to a fine of not less than $50 and not more than $200, 
and is also liable to imprisonment for a term of not more than 


thirty days. 


(2) The Department shall issue for each motor vehicle or 
trailer so registered a numbered permit stating that the motor 
vehicle or trailer is registered in accordance with this Act, and 
shall cause the name of the owner, his address and the number 
of his permit, to be entered in a book to be kept for that 
purpose: R.S:0,1950;-¢.167,'s.:3'(1; 2), 


(3) The Minister may, in his discretion, refuse to accept 
the registration of, or cancel any permit issued for, any motor 
vehicle or trailer that is to be used or is used, 


(a) 


as a public vehicle within the meaning of The Public 
Vehicles Act; or 


as a public commercial vehicle within the meaning of 
The Public Commercial Vehicles Act, 


unless the owner of such motor vehicle or trailer is in possession 
of an operating licence as required by such Acts. 1953, 
c. 46, s. 2. 


(0) 


(4) The Minister may give authority to any person to issue 
permits for motor vehicles and may define the duties and 
powers of such person, and, where the salary is not otherwise 
provided, may authorize and fix the fee to be retained by the 
person so authorized for each permit issued. 


(5) Declarations or affidavits in connection with the issu- 
ance of permits and licences under this Act or required by the 
Department in that regard may be taken before any person 
having authority to administer oaths or before any person 
specially authorized for that purpose by the Lieutenant 
Governor in Council, but any person so specially authorized 
shall not charge any fee therefor. 


(6) The Lieutenant Governor in Council may make regula- 
tions regarding the renewal and transfer of such permits, the 
payment of fees therefor, the amount and time of payment of 
such fees, and also the registration and operation of motor 
vehicles or trailers owned by manufacturers or dealers and not 
kept by them for private use. R.S.O. 1950, c. 167, s. 3 (3-5). 


7.—(1) Every person who knowingly makes any false 
statement of fact in any application, declaration, affidavit or 
paper-writing required by this Act or by the regulations or by 
the Department, in addition to any other penalty or punish- 
ment to which he may be liable, is liable, for the first offence 
to a fine of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
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of not more than thirty days; and for any subsequent offence 
to a fine of not less than $50 and not more than $200 and is 
also liable to imprisonment for a term of not more than thirty 
days, and in addition his licence or permit may be suspended 
for a period of not more than six months. R.S.O. 1950, c. 
167,s.4 (1319540. 357802: 


(2) Where an owner changes his address as given under 
subsection 2 of section 6, he shall within six days send by 
registered mail or cause to be filed in the Department his 
change of address, and every subsequent change of address, 
and on failure to do so is liable, for the first offence to a fine 
of not less than $10 and not more than $50; for the second 
offence to a fine of not less than $20 and not more than $100, 
and in addition his licence or permit may be suspended for a 
period of not more than thirty days; and for any subsequent 
offence to a fine of not less than $50 and not more than $200 
and is also liable to imprisonment for a term of not more than 
thirty days, and in addition his licence or permit may be 
suspended for a period of not more than six months. 


(3) No permit shall be issued for a motor vehicle where the 
manufacturer’s serial number or similar identifying mark has 
been obliterated or defaced until the owner has filed with the 
Department satisfactory proof of the ownership of the vehicle, 
and, if known, the reason for the obliteration or defacement, 
and, if satisfied as to the statements made, the Minister may 
grant permission to cut, impress, emboss, or attach perman- 
ently to the vehicle a special identification number or mark 
which thereafter shall be deemed sufficient for the purpose of 
registration of the vehicle. R.S.O. 1950, c. 167, s. 4 (2, 3). 


8.—(1) Every motor vehicle other than a motorcycle, 
while being driven on a highway, shall have attached to and 
exposed on the front and back thereof, in a conspicuous posi- 
tion, a number plate furnished by the Department showing in 
plain figures the number of the permit issued for the current 
Wea wit.9.. 1950, c. 167,5. 9 (1). 1951. c. 34.5: 4 (1). 


(2) Every person who contravenes any of the provisions of 
subsection 1 is liable, for the first offence to a fine of not more 
than $50; for the second offence to a fine of not less than $20 
and not more than $100, and in addition his licence or permit 
may be suspended for a period of not more than thirty days; 
and for any subsequent offence to a fine of not less than $50 
and not more than $200, and is also liable to imprisonment for 
a term of not more than thirty days, and in addition his licence 
or permit may be suspended for a period of not more than six 
months. 


(3) The number plate on the front shall be as far forward 
and as high from the ground as may be necessary to render it 


345 


Notice of 
change of 
address 


Where serial 
number 
obliterated 


Number 
plate 


Penalty 


Position of 
number 
plate 


346 


Penalty 


Number 
plate on 
motor- 
cycle 


Rear 
number 
plate on 
trailer 


Penalty 


Violations 


as to 
number 
plates 


Chapa 2 HIGHWAY TRAFFIC Sec. 8 (3) 
distinctly visible, and the number plate on the back shall be so 
placed that the lower edge thereof shall not be lower than the 
body of the motor vehicle; provided that this subsection, so far 
as it relates to the position of the number plate on the back 
shall not apply to motor trucks or other motor vehicles for the 
delivery of goods. 


(4) Every person who contravenes any of the provisions of 
subsection 3 is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
than $50, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 
1950, c. 167, s. 5 (2-4). 


(5) A motorcycle while being driven on a highway shall 
have exposed on the front and back thereof a number plate 
furnished by the Department showing in plain figures, not less 
than two inches in height, the number of the permit of such 
motorcycle, and the number plate on the front shall show the 
number of the permit issued for the current year on both sides 
and shall be fixed so that the number is plainly visible from 
either side of the motorcycle. R.S.O. 1950, c. 167, s. 5 (5); 
1951, c. 34,s. 4 (2). 


(6) Every trailer while being drawn on a highway shall 
have exposed on the back thereof, in a conspicuous position, a 
number plate furnished by the Department showing in plain 
figures the number of the permit issued for the current year. 


(7) Every person who contravenes any of the provisions of 
subsection 5 or 6 is liable, for the first offence to a fine of not 
less than $5 and not more than $10; for the second offence 
to a fine of not less than $10 and not more than $25; and for 
any subsequent offence to a fine of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 
NOSOPCHIGT S45 (ORT): 


9.—(1) Every person who, 


(a) defaces or alters any number plate furnished by the 
Department; 


(b) uses or permits the use of a defaced or altered number 
plate or a number plate issued by the Department for 
another motor vehicle or trailer; 


(c) without the authority of the owner removes a number 
plate from a motor vehicle or trailer; 


secs 10 (3) HIGHWAY TRAFFIC Chap. 172 


(d) uses or permits the use of any number plate upon a 
motor vehicle or trailer except the one issued by the 
Department for the motor vehicle or trailer; or 


(e) does not, within six days, forward a notice on the 
prescribed form to the Department of the sale or 
purchase by or to him of a motor vehicle or trailer 
for which a permit has been issued, 


is liable, for the first offence to a fine of not less than $10 and 
not more than $50; for the second offence to a fine of not less 
than $20 and not more than $100, and in addition his licence 
or permit may be suspended for a period of not more than 
thirty days; and for any subsequent offence to a fine of not 
less than $50 and not more than $200 and is also liable to 
imprisonment for a term of not more than thirty days, and in 
addition his licence or permit may be suspended for a term of 
not more than six months. 


(2) Every number plate furnished by the Department under 


to the Department when required by the Department, and 
any person failing toso return the number plate without reas- 
onable excuse is liable, for the first offence to a fine of not 
more than $5; for the second offence to a fine of not less 
than $5 and not more than $10; and for any subsequent offence 
to a fine of not less than $10 and not more than $25,and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days, and the Minister may also for 
such failure refuse to issue a licence or permit to such person. 
Re) O50 eC (Ores. 0, 


10.—(1) Nonumber other than that upon the number plate 
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furnished by the Department shall be exposed on any part of >® exposed 


a motor vehicle or trailer in such a position or manner as to 
confuse the identity of the number plate. 


(2) Every person who contravenes any of the provisions o 
subsection 1 is liable, for the first offence to a fine of not more 
than $5; for the second offence to a fine of not less than $5 and 
not more than $10; and for any subsequent offence to a fine 
of not less than $10 and not more than $25, and in addition 
his licence or permit may be suspended for a period of not more 
than thirty days. 


(3) The number plates shall be kept free from dirt and 


{ Penalty 


Numbers to 
be kept 


obstruction and shall be so affixed that the numbers thereon ¢le@n 


may be at all times plainly visible, and the view thereof shall 
not be obscured or obstructed by spare tires, bumper bars, or 
by any part of the motor vehicle or trailer or attachments 
thereto, or by the load carried. 
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(4) Every person who contravenes any of the provisions of 
subsection 3 is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
than $50, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 
1950) culos. svi. 


411. A peace officer who has reason to believe that a motor 
vehicle or trailer is carrying number plates that were not 
issued for it, or which although issued for it were obtained by 
false pretenses, may take possession of such number plates and 
retain them until the facts as to the carrying of such number 
plates have been determined. R.S.O. 1950, c. 167, s. 8. 


12.—(1) Sections 6 and 8 and subsection 1 of section 10 
do not apply to a motor vehicle owned by a person who does 
not reside or carry on business in Ontario for more than six 
consecutive months in each year, if the owner thereof is a 
resident of some other province of Canada, and has complied 
with the provisions of the law of the province in which he 
resides as to registration of a motor vehicle and the display 
of the registration number thereon, and provided the province 
of residence grants similar exemptions and privileges with 
respect to motor vehicles registered under the laws of and 
owned by residents of Ontario. 


(2) Sections 6 and 8 and subsection 1 of section 10 do not 
apply to a motor vehicle owned by a person who does not 
reside or carry on business in Ontario for more than three 
months in any one year if the owner thereof is a resident of a 
country or state that grants similar exemptions and privileges 
with respect to motor vehicles registered under the laws of and 
owned by residents of Ontario and has complied with the 
provisions of the law of the country or state in which he re- 
sides as to registration of a motor vehicle and the display of 
registration plates thereon; but this subsection does not apply 
to commercial motor vehicles. 


(3) The Lieutenant Governor in Council may make regula- 
tions providing for the temporary exemption from registration 
of commercial vehicles or vehicles used by non-residents doing 
business in Ontario. R.S.O. 1950, c. 167,s. 9. 


PAR slit 


LICENCES 
OPERATOR, CHAUFFEUR, DRIVING INSTRUCTOR 


13.—(1) No person other than one holding a chauffeur’s 
licence shall operate or drive a motor vehicle on a highway 
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unless he holds an operator’s licence issued to him under this 
section, and no person who is the owner or in possession or 
control of a motor vehicle shall permit any person who is not 
the holder of a chauffeur’s or operator’s licence to operate or 
drive the motor vehicle. 


(2) Every person who contravenes any of the provisions of P¢#!*y 


subsection 1 is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100; and for any 
subsequent offence to a fine of not less than $50 and not more 
than $200 and is also liable to imprisonment for a term of not 
more than thirty days. 


(3) Operators’ licences may be issued by the Minister to forms of 


such persons for such times and upon such terms and condi- 
tions and subject to such regulations and restrictions as the 
Lieutenant Governor in Council may prescribe. R.S.O. 1950, 
CALOIAS ILS, 


(4) The holder of an operator’s licence shall submit to ®& ination 
such examination in respect of the operation of a motor vehicle 
as and when required by the Minister and upon completing 
such examination his licence may be confirmed, suspended, 
cancelled or re-issued in accordance with subsection 3. 1960, 
Cro, Slo, 


14.—(1) Every operator of a motor vehicle shall carry 38 fin, 


his licence with him at all times while he is in charge of a Deencesana 
motor vehicle and shall produce it when demanded by a on demand 
constable or by an officer appointed for carrying out the pro- 


visions of this Act. R.S.O. 1950, c. 167, s. 76 (1). 


(2) Every person who contravenes any of the provisions of P°"!tv 


subsection 1 is liable, for the first offence to a fine of not more 
than $5; for the second offence to a fine of not less than $5 and 
not more than $10; and for any subsequent offence to a fine 
of not less than $10 and not more than $25, and in addition 
his licence or permit may be suspended for a period of not 
more than thirty days. R.S.O. 1950, c. 167, s. 76 (2); 1951, 
c. 34,5. 9. 


(3) A person convicted of an offence under this Act, if he F7oduction 


holds an operator’s licence, shall forthwith produce his licence 
for the purpose of endorsement. 


(4) Every person who contravenes any of the provisions of P°?#!*y 


subsection 3 is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
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than $50, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 


1950 CR 1677 SR/ Oar 


15. Sections 13 and 16 and any regulations made there- 
under do not apply to residents of the other provinces of Can- 
ada who do not reside or carry on business in Ontario for more 
than six consecutive months in any one year, nor to residents 
of other countries or states who do not reside in Ontario for 
more than three months in any one year, provided such persons 
have complied with the provisions of the law of the province, 
country or state in which they reside as to the licensing of 
motor vehicle operators or chauffeurs. R.S.O. 1950, c. 167, 
SH Gel OD SNC.25085.420) 


16.—(1) No person shall operate or drive a motor vehicle 
on a highway as a chauffeur unless he is licensed so to do, and 
no person shall employ anyone to drive a motor vehicle who is 
not a licensed chauffeur. 


(2) Every person who contravenes any of the provisions of 
subsection 1 is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100, and in addi- 
tion his licence or permit may be suspended for a period of 
not more than thirty days; and for any subsequent offence 
to a fine of not less than $50 and not more than $200 and is 
also liable to imprisonment for a term of not more than thirty 
days, and in addition his licence or permit may be suspended 
for a period of not more than six months. 


(3) Chauffeurs’ licences may be issued by the Minister to 
such persons for such time and upon such terms and subject 
to such regulations and restrictions as the Lieutenant Gover- 
nor in Council may prescribe. R.S.O. 1950, c. 167, s. 21 (1-3). 


(4) A licence shall not be issued to a chauffeur unless he 
files with the Department certificates that he is a fit and proper 
person to be so licensed, having regard to his character, phys- 
ical fitness, ability to drive and knowledge of the rules of the 
road, and one of such certificates touching the applicant’s 
character shall be furnished by the clerk, chief constable or 
magistrate of the municipality in which the applicant resides, 
and one other certificate touching the applicant’s physical fit- 
ness, ability to drive and knowledge of the rules of the road 
shall be furnished by an examiner appointed for that purpose 
by the Minister and residing in the municipality in which the 
applicant resides. R.S.O. 1950, c. 167, s. 21 (4); 1953, c. 46, 
s. 6. 


(5) The chief constable of a municipality may authorize 
any constable on the police force of the municipality to furnish 
certificates under subsection 4. 1958, c. 36,s. 7. 
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(6) If there is no such examiner residing in the municipality, Xommerin 
the certificate may be signed by the examiner residing in the ™unicipality 
municipality nearest to that in which the applicant resides. 


Examina- 


(7) Before a person is appointed an examiner, he shall pass (7%? 


such an examination or furnish such evidence of his qualifica- 
tions as the Minister may require. R.S.O. 1950, c. 167, s. 21 
©, oO} 


(8) The holder of a chauffeur’s licence shall submit to such ® 
examination in respect of the operation of a motor vehicle 
as and when required by the Minister and upon completing 
such examination his licence may be confirmed, suspended, 
cancelled or re-issued in accordance with subsection 3. 1960, 
c. 45, s. 8. 


BY nation 


Production 


17.—(1) Every chauffeur shall carry his chauffeur’s licence $f 9eer ns 


with him at all times while he is in charge of a motor vehicle 
and shall produce it when demanded by a constable or by an 
officer appointed for carrying out the provisions of this Act. 
R.S.O. 1950, c. 167, s. 23 (1), amended. 


(2) Every person who contravenes any of the provisions of P&"#!ty 


subsection 1 is liable, for the first offence to a fine of not more 
than $5; for the second offence to a fine of not less than $5 
and not more than $10; and for any subsequent offence to a 
fine of not less than $10 and not more than $25, and in addi- 
tion his licence or permit may be suspended for a period of 
not more than thirty days. 


(3) A person convicted of an offence under this Act if he Pfoduction 


holds a chauffeur’s licence shall forthwith produce the licence 
for the purpose of endorsement. 


(4) Every person who contravenes any of the provisions of P°?#!*Y 


subsection 3 is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
than $50, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 
1950, c. 167, s. 23 (2-4). 


18.—(1) No person under the age of sixteen years shall D'VYe's, 


drive or operate a motor vehicle or farm tractor on a highway. Prohibited 
Reo Ont050,ce107, sao 2442 1053 .c.46,.s.0b 3iC1)i 


(2) No person shall employ or permit anyone under the Bmploy- 
age of sixteen years to drive or operate a motor vehicle or farm a" vers 


tractor ontahiognwayseeRes: Onl 950M cisl6 sis 2a(2) > 1953, prohibited 
c. 46, s. 13 (2). 
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(3) Subsections 1 and 2 do not apply in respect of the 
driving or operating of a farm tractor directly across a high- 
way. 


(4) Every person who contravenes any of the provisions of 
subsection 1 or 2 is liable, for the first offence to a fine of not 
less than $5 and not more than $10; for the second offence 
to a fine of not less than $10 and not more than $25; and for 
any subsequent offence to a fine of not less than $25 and not 
more than $50. R.S.O. 1950, c. 167, s. 52 (3, 4). 


19.—(1) No person shall hire or let for hire a motor vehicle 
unless the person by whom the motor vehicle is to be driven 
is a person licensed to drive a motor vehicle as required by 
this Act. 


(2) Subsection 1 does not apply to a resident of any other 
province of Canada who does not reside or carry on business in 
Ontario for more than six consecutive months in any one year 
or to a resident of a country or state that grants similar exemp- 
tions and privileges to residents of Ontario, who does not 
reside in Ontario for more than three consecutive months in 
any one year, provided such person is the holder of a chauf- 
feur’s or operator’s licence issued by the province, country or 
state in which he resides. 


(3) Every person, whether a resident of Ontario or not, 
hiring a motor vehicle shall produce his operator’s or chauf- 
feur’s licence for the inspection of the person from whom the 
vehicle is being hired. 


(4) Every person who contravenes any of the provisions of 
subsection 1 is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
than $50, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. R.S.O. 
LOSO) cxlG7 solos 


20. Subject to section 22, the licence of a person who is 
convicted of an offence under section 222 of the Criminal Code 
(Canada) is thereupon and hereby suspended for a period of, 


(a) upon the first offence, six months, but where injury 
to or the death of any person or damage to property 
occurred in connection with the offence, one year; 


(b) upon any subsequent offence, one year, but where 
injury to or the death of any person or damage to 
property occurred in connection with the offence, 
two years; 


Sec. 22 (3) HIGHWAY TRAFFIC Chap. 172 $98 
provided that, if an order is made under subsection 1 of section $72} ?3;n ) 
225 of the Criminal Code (Canada) prohibiting a person from 

driving a motor vehicle for any longer period, the licence shall 

remain suspended during such longer period. 1955, c. 29, 

s. 9; 1956, c. 29, s. 11; 1957, c. 44, s. 10. 


21. Subject to section 22, the licence of a person who is Ruspension 


convicted of an offence under subsection 1 of section 221 or} sect 
section 223 of the Criminal Code (Canada) is thereupon and 
hereby suspended for a period of, 


(a) upon the first offence, three months, but where injury 
to or the death of any person or damage to property 
occurred in connection with the offence, six months; 


(b) upon any subsequent offence, six months, but where 
injury to or the death of any person or damage to 
property occurred in connection with the offence, one 
year; 


provided that, if an order is made under subsection 1 of 
section 225 of the Criminal Code (Canada) prohibiting a 
person from driving a motor vehicle for any longer period, 
the licence shall remain suspended during such longer period. 
19538,.c.36,\s..15. 


22.—(1) Where the licence of a person is suspended fora ee 


period of one year under clause a of section 20 or of six months 
under clause a of section 21 by reason only of damage to 
property in connection with the offence, the magistrate may, 
if in his opinion the licence is essential to the licensee in carry- 
ing on the occupation by which he earns his living, recom- 
mend to the Minister that a restricted licence be issued to 
such person and upon such recommendation the Minister 
may issue a restricted licence to such person subject to such 
conditions as he may deem proper. 1957, c. 44, s. 11, part; 
1958, c. 36, s. 16 (1). 


(2) Notwithstanding sections 13 and 16, a restricted licence yectricted 


issued under subsection 1 authorizes the person to whom licence 
it is issued to operate or drive a motor vehicle for the last 
six-month period of the suspension under clause a of section 20 

or for the last three-month period of the suspension under 
clause a of section 21, as the case may be. 1957, c. 44, s. 11, 

part; 1958, c. 36, s. 16 (2). : 


(3) Every person to whom a restricted licence is issued who Pe™#ty 


operates or drives a motor vehicle in contravention of the 
conditions of the licence is guilty of an offence and liable to a 
fine of not less than $25 and not more than $100, and in addi- 
tion the licence shall be cancelled. 1957, c. 44,s. 11, part. 


354 


Eindorse- 
ment of 
conviction 
on licence 
1953-54, 

ce. ol (Can) 


Exndorse- 
ment to be 
prima facie 
evidence 


When 
chauffeur 
may be dis- 
qualified 


Power to 
cancel 
permit or 
licence and 
to prohibit 
driving 

eds Ols, TESKEKe), 
COmooteo Ly 


Unlawful 
possession 
of permit 


Unlawful 
possession 
of licence 


Chap. 172 HIGHWAY TRAFFIC Sec.23..@) 

23.—(1) The judge, magistrate or justice of the peace by 
whom a person is convicted of a contravention of this Act or 
of the Criminal Code (Canada) involving the use of a motor 
vehicle shall cause particulars of the conviction to be endorsed 
on the chauffeur’s licence or operator’s licence, as the case 
may be, and, if the licence or permit is suspended by the judge, 
magistrate or justice of the peace or by the operation of this 
Act, shall take and forward to the Registrar such licence or 
permit. 1957,c. 44,s. 5. 


(2) Any such endorsement signed by the convicting justice 
is prima facie evidence of such conviction. R.S.O. 1950, 
c. 167, s. 24 (2). 


24. A magistrate or justice of the peace by whom a person 
is convicted of a contravention of this Act, if the person con- 
victed is required to hold an operator’s licence or a chauffeur’s 
licence and does not hold such licence, may declare him dis- 
qualified to hold such a licence for such time as the magistrate 
or justice of the peace thinks fit and shall so report with the 
certificate of the conviction to the Minister. R.S.O. 1950, 
OnLOLaSSaadeal 


25.—(1) The Minister may, at any time for misconduct or 
contravention of the provisions of this Act, The Public Vehicles 
Act or The Public Commercial Vehicles Act or of any regulation 
thereunder by an owner, operator or chauffeur of a motor 
vehicle or for any reason that he may deem sufficient, suspend 
or cancel any permit or licence, and no further or other licence 
or permit shall be issued to such owner, operator or chauffeur 
during such suspension or, in the case of a cancellation, until 
the Minister approves, and the Minister may also for such 
misconduct or contravention or reason prohibit any person 
from driving a motor vehicle for such period as he may deem 
advisable and every such person who drives a motor vehicle 
during the prohibited period is liable to a fine of not more than 
TOU0S eS OBO o0%C. FO, S20 (Ly 1953 "C.. 40.52 1 


(2) Every person whose permit has been suspended or 
cancelled and who, while prohibited from having a motor 
vehicle registered in his name, applies for or procures the issue 
to him or has in his possession a permit issued to him is liable 
to a fine of not less than $25 and not more than $100 and to 
imprisonment for a term of not more than thirty days. R.S.O. 
1950, cod6/, S025 (2) 955), G40; Sac: 


(3) Every person whose licence has been suspended or 
cancelled and who, while prohibited from driving a motor 
vehicle, applies for or procures the issue to him or has in his 
possession a licence is liable to a fine of not less than $25 and 
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not more than $100 and to imprisonment for a term of not 
more than thirty days. R.S.O. 1950, c. 167,s. 25 (3). 


: +. Penalty f 
26. Every person who operates a motor vehicle the permit ¢oérating” 


for which is under suspension or has been cancelled is vehicle when 
liable, for a first offence to a fine of not less than $25 pended or 
and not more than $100 and is also liable to imprison- Parnes 
ment for a term of not more than thirty days; and for any 
subsequent offence to a fine of not less than $100 and not more 

than $500 and is also liable to imprisonment for a term of 

not more than six months. R.S.O. 1950, c. 167, s. 68 (1); 


1956, c. 29,s. 14. 
Where 


27. Where by or under the provisions of this Act a permit Jerson 
or licence is suspended and the person to whom the suspension Wore, | 


applies is not the holder of a permit or licence, as the case may sere ae 

be, such person shall be deemed for all the purposes of this does not — 
5 : hold permit 

Act to be a person whose permit or licence, as the case may be, or licence 


has been suspended. R.S.O. 1950, c. 167, s. 69. 


28. If a person whose licence has been suspended enters an Suspension 
appeal against his conviction and there is filed proof of finan- 
cial responsibility under section 111, the suspension does not 
apply unless the conviction is sustained on appeal. 1957, 
c. 44, s. 14. part. 


29. The Lieutenant Governor in Council may make Pome om 


regulations providing for a demerit point system for drivers 
of motor vehicles and under such system may provide for the 
cancellation and suspension of licences and may require the 
attendance of any driver before any official of the Department 
to show cause why his licence should not be cancelled or sus- 
pended. 1958, c. 36,s. 26. 

riving 


30.—(1) In this section, ‘driving instructor” means ee ae 
person who teaches persons to operate motor vehicles and 
receives compensation therefor. 


(2) The Lieutenant Governor in Council may make regula- 
tions licensing, regulating and governing driving instructors 
and the teaching of persons to operate motor vehicles. 

Conflict 


(3) Where there is a conflict between this section and the poiveen 
regulations and a by-law of a municipal council or board of uate and 
police commissioners regulating or governing driving instruc- 
tors, this Act and the regulations prevail. 1958, c. 36, s. 27. 


Regulations 


PART IV 


GARAGE AND STORAGE LICENCES 


31.—(1) No person shall store or deal in motor vehicles, $2728? a4, 


or conduct what is known as a garage business, parking sta- licences 
tion, parking lot or used car lot or the wrecking or dismantling 
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of vehicles without having been licensed so to do by the De- 
partment in respect of each separate premises used by him 
for the purpose of such business, but this section does 
not apply to a temporary parking lot that is being operated 
for a period of not more than two consecutive weeks. R.S.O. 
1950, c. 167, s. 26 (1); 1960, c. 45, s. 9 (1). 


(2) The fee for the licence shall be such as may be fixed 
from time to time by the Lieutenant Governor in Council on 
the recommendation of the Minister. R.S.O. 1950, c. 167, 
s. 26 (2). 


(3) Every person who stores or deals in motor vehicles or 
conducts a garage business, parking station, parking lot or 
used car lot or the wrecking or dismantling of vehicles without 
a licence is liable, for the first offence to a fine of not less than 
$10 and not more than $50; for the second or any subsequent 
offence to a fine of not less than $50 and not more than $200, 
and for the third or any subsequent offence is also liable to 
imprisonment for a term of not more than three months. 
R.S.O. 1950, c. 167, s. 26 (3); 1960, c. 45, s. 9 (2). 


(4) Any constable or any officer appointed for carrying out 
the provisions of this Part may enter into any place where 
motor vehicles or bicycles are stored or dealt in, or into any 
garage, parking station, parking lot or used car lot or premises 
used for the wrecking or dismantling of vehicles required to 
be licensed, and make such investigation and inspection as he 
thinks proper. R.S.O. 1950, c. 167, s. 26 (4); 1960, c. 45, s. 9 
(3); 


(5) Every person who obstructs, molests or interferes with 
any such constable or officer in the performance of his duty 
under subsection 4 is liable, for the first offence to a fine of not 
less than $25 and not more than $100; for the second offence 
to a fine of not less than $100 and not more than $300; and for 
any subsequent offence to a fine of not less than $300 and not 
more than $500 and is also liable to imprisonment for a term 
of not more than six months. R.S.O. 1950, c. 167, s. 26 (5). 


(6) The Minister may suspend or cancel the licence issued 
for a garage business, parking station, parking lot or used car 
lot or premises used for the wrecking or dismantling of vehicles 
for misconduct or for non-compliance with or infraction of 
any of the provisions of this Act or of the regulations by the 
holder of such licence or by any of his employees or for any 
other reason appearing to him to be sufficient. R.S.O. 1950, 
c. 167, s. 26 (6); 1960, c. 45, s. 9 (4). 


(7) The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may make regulations controlling 
and governing the conduct of a garage business, parking sta- 
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tion, parking lot or used car lot or the wrecking or dismantling 

of vehicles. R.S.O. 1950, c. 167, s. 26 (7); 1960, c. 45, s. 9 (5). 
32.—(1) All persons who buy, sell, wreck or otherwise Record of 

deal in second-hand motor vehicles or bicycles shall keep a hand 

correct record of all motor vehicles and bicycles bought, sold ora 

or wrecked and of such information as will enable such motor 

vehicles and bicycles to be readily identified, and shall trans- 

mit within six days to the Department, on forms furnished by 

the Department, a statement of each motor vehicle bought, 

sold or wrecked by them and such information with reference 

thereto as may be required by the Department. 


(2) No person shall buy, sell, wreck or otherwise deal with {79n'Pition 


any motor vehicle or bicycle where the manufacturer’s serial where, 
number or similar identifying mark has been obliterated or obliterated 
defaced or is not readily recognizable. 


(3) No person shall deface or remove the manufacturer’s Refacing 


serial number or identifying mark from a motor vehicle or "umber 
from the engine thereof or from a bicycle. 


(4) Where any motor vehicle is placed in the possession te Ss 


of a person who repairs, buys, sells, wrecks or stores motor 26 to cars 
vehicles or conducts what is known as a garage business, park- parked 
ing station, parking lot or used car lot and the same remains 

in his possession for more than two weeks without good reason, 

such person shall forthwith, upon the expiration of such 

period of two weeks, make a report thereof to the Department. 


(5) If a motor vehicle that shows evidence of having been #eportas to 


involved in a serious accident or having been struck by a bullet or bullet” 
is brought into a garage, parking station, parking lot, used car 
lot or repair shop, the person in charge of the garage, parking 
station, parking lot, used car lot or repair shop shall forthwith 
report the same to the nearest provincial or municipal police 
officer, giving the name and address of the owner or operator 
and also the permit number and a description of the vehicle. 


(6) Every person who contravenes any of the provisions of Pen#!ty 
this section is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100; and for any 
subsequent offence to a fine of not less than $50 and not more 
than $200 and is also liable to imprisonment for a term of not 
more than thirty days. R.S.O. 1950, c. 167,s. 27. 


RAR PV, 


EQUIPMENT 


33.—(1) When on a highway at any time from one-half 4#™Ps 
hour after sunset to one-half hour before sunrise, every motor 
vehicle shall carry three lighted lamps in a conspicuous posi- 


Sole: 


Reflector 
required 
on new 
motor 
vehicles 


Driving 
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streets 


Strength of 
front lamps 


Clearance 
lamps 
required 
on wide 
vehicles 


Chap. 172 HIGHWAY TRAFFIC Sec33. (1) 


tion, one on each side of the front which shall cast a white, 
green or amber coloured light only, and one on the back of 
the vehicle which shall cast from its face a red light only, 
except in the case of a motorcycle without a side car, 
which shall carry one lamp on the front which shall cast a 
white light only and one on the back of the vehicle which shall 
cast from its face a red light only, and any lamp so used shall 
be clearly visible at a distance of at least 500 feet from the 
front or rear, as the case may be. 


(2) No person shall sell, offer or expose for sale a new motor 
vehicle manufactured after the 1st day of January, 1962, other 
than a commercial motor vehicle, unless there is affixed to the 
rear thereof and placed in such a position as to reflect the light 
from the headlamps of a motor vehicle approaching from the 
rear a red reflector approved by the Department, or red 
reflective material covering a surface of not less than 16 square 
inches. 


(3) Lamps on the front of a motor vehicle shall be so con- 
structed, located, arranged and adjusted that when lighted 
as required by subsection 1 they produce under normal 
atmospheric conditions and on a level road a driving light 
sufficient to render clearly discernible to the operator of the 
motor vehicle any person or vehicle on the highway within a 
distance of 300 feet ahead of the motor vehicle. 


(4) Subsection 3 does not apply to a motor vehicle parked on 
a highway and subsections 1, 6, 9 and 10 do not apply to a 
motor vehicle parked on a highway upon which the speed limit 
is not greater than 30 miles per hour and which is so lighted 
by the means of any system of street or highway lighting that 
the vehicle is clearly discernible within a distance of 200 feet. 


(5) No motor vehicle shall carry on the front thereof more 
than four lighted lamps that project a beam having an inten- 
sity of over 300 candle-power. 


(6) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise, every commercial 
motor vehicle and every trailer having a width at any part in 
excess of 80 inches shall carry, in addition to the lamps re- 
quired by subsection 1, two clearance lamps, one of which 
shall be located at the front of the vehicle and shall display a 
green or amber light, and the other of which shall be located 
at the rear or the vehicle and shall display a red light, and the 
Department may by regulation permit a reflector, approved 
by the Department, to be displayed in lieu of a clearance 
lamp on the rear of a vehicle, and any lamp or reflector so 
used shall be clearly visible at a distance of at least 500 feet 
from the front or rear, as the case may be, and shall be affixed 
within six inches of the extreme left side of the vehicle. 
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(7) No person shall sell, offer or expose for sale a new motor S2!@ of new 
vehicle manufactured after the Ist day of January, 1961, vehicles 


other than a commercial motor vehicle, having a width in 80 inches 


: eas ; : in width 
excess of 80 inches unless it is equipped with clearance lamps without 
5 e * clearance 
as prescribed in subsection 6. lamps 
prohibited 


(8) Every person who contravenes subsection 2 or 7 is Penalty 
liable to a fine of not less than $50 and not more than $300. 


Identifica- 


(9) When on a highway outside a city, town or village at lames 


any time from one-half hour after sunset to one-half hour 
before sunrise, every commercial motor vehicle or combina- 
tion of a commercial motor vehicle and a trailer having a length 
in excess of 30 feet or a width in excess of 80 inches shall carry 
three lamps displaying green or amber lights at the front, except 
in the case of a public vehicle which shall display amber lights 
at the front, and three lamps displaying red lights at the rear 
and the lights of each colour shall be evenly placed not less than 
six nor more than twelve inches apart along a horizontal line 
as near the top of the commercial motor vehicle or combination 
of a commercial motor vehicle and a trailer as the permanent 
structure permits and shall be visible for distances of 500 feet 
from the front and rear respectively of the commercial motor 
vehicle or combination of a commercial motor vehicle and a 
trailer. 


(10) When on a highway outside a city, town or village at 12°. 


any time from one half-hour after sunset to one-half hour /2™ps 
before sunrise, every motor vehicle or combination of vehicles 
having a length in excess of 20 feet shall carry not less than 
four side marker lamps, one of which shall be located on each 
side of the vehicle or combination of vehicles near the front 
and shall display a green or amber light and one of which 
shall be located on each side of the vehicle or combination 
of vehicles near the rear and shall display a red light and each 
of which lights shall be visible for a distance of 500 feet from 
the side of the vehicle or combination of vehicles upon which 
it is located; provided that a vehicle or combination of vehicles 
may carry four reflectors approved by the Department in lieu 
of the side marker lamps required by this section; and pro- 
vided further that, if the clearance lamps upon the left side 
of any vehicle or combination of vehicles display lights visible 
for a distance of 500 feet from the left side of the vehicle or 
combination of vehicles, it is not necessary to carry side marker 
lamps as required by this subsection on the left side of the 
vehicle. 


(11) Every person who contravenes subsection 1, 3, 5, 6, Pemty 


9 or 10 is liable, for the first offence to a fine of not more than 
$5; for the second offence to a fine of not less than $5 and not 
more than $10; and for any subsequent offence to a fine of 
not less than $10 and not more than $25, and in addition his 
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licence or permit may be suspended for a period of not more 
than sixty days. 


(12) In the case of an ambulance, fire or police department 
vehicle or public utility emergency vehicle, the lamps on the 
front may cast a red light only or such other colour of light 
as may be designated by a by-law of the municipality in 
which the vehicle is operated, approved by the Department, 
but no other motor vehicle shall carry on the front thereof 
any lamp that casts a red light. 


(13) A volunteer fire fighter under The Fire Depariments 
Act may carry on his motor vehicle a lamp not exceeding 
4 inches in diameter displaying an amber light showing the 
letters ‘'V.F.F.”, which lamps shall be illuminated only when 
such motor vehicle is proceeding to a fire or other emergency 
and no other motor vehicle shall carry any such lamp. 


(14) When on a highway at any time from one-half hour 
after sunset to one-half hour before sunrise, every bicycle or 
tricycle shall carry on the front thereof a white or amber 
lighted lamp and on the back thereof a red lighted lamp or 
reflector approved by the Department, and in addition there 
shall be placed on the front forks thereof white reflective 
material, and on the back thereof red reflective material 
covering a surface of not less than ten inches in length and one 
inch in width. 


(15) Every person who contravenes subsection 14 is liable, 
for the first offence to a fine of not more than $5; for the 
second offence to a fine of not less than $5 and not more than 
$10; and for any subsequent offence to a fine of not less than 
$10 and not more than $25. 


(16) The lamp on the back of a motor vehicle or trailer 
shall be of at least three candle-power and shall be so placed 
that it will illuminate at any time from one-half hour after 
sunset to one-half hour before sunrise the numbers on the 
number plate, or, if provision is made on the number plate 
or on any attachment furnished or required by the Depart- 
ment for affixing such lamp, it shall be affixed in the position 
or space provided, and such lamp shall face to the rear and 
reflect on the number plate a white light only. 


(17) A motor vehicle, other than a commercial motor 
vehicle, while standing upon a highway at such times as lights 
are required by this section for the vehicle may, in lieu of the 
lighting equipment specified in this section, show one light 
carried on the left side of the vehicle in such a manner as to 
be clearly visible to the front and rear for a distance of at 
least 200 feet and to show white to the front and red to the 
rear of the vehicle; provided that such light shall not be dis- 
played while the motor vehicle is in motion. 
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: : ° Regulations 
(18) The Lieutenant Governor in Council may make regula- see ye 


tions, on vehicles 


(a2) prescribing the type and maximum strength of lights 
that shall be carried by vehicles, and regulating the 
location, direction, focus and use of such lights; 


(b) regulating or prohibiting the use of lights on vehicles 
that automatically produce intermittent flashes of 
light. 


(19) No motor vehicle shall be equipped with more than SP°tl@mps 
one spotlamp and every lighted spotlamp shall be so directed, 
upon approaching or upon the approach of another vehicle, 
that no part of the high intensity portion of the beam from 
such lamp will be directed to the left of the prolongation of the 
extreme left side, nor more than 100 feet ahead, of the vehicle 
to which it is attached. 

(20) Every traction engine shall, at any time from one- 22™Ps to 
half hour after sunset to one-half hour before sunrise, carry a ©” engine 
lamp in a conspicuous place in front which shall cast a white 
or green light only and one on the rear of the engine or of 
any vehicle that may be attached to it which shall cast from 
its face a red light only. 

(21) When on a highway at any time from one-half hour Highton 
after sunset to one-half hour before sunrise, every trailer and trailer, etc. 
every object or contrivance drawn by a vehicle shall carry 
on the back thereof one lighted lamp which shall cast from 
its face a red light only. 

(22) When on a highway at any time from one-half hour Uig}h0" 
after sunset to one-half hour before sunrise, every vehicle, objects and 


; ci . 5 ? contrivances 
and every object or contrivance drawn by a vehicle, having a over 96 


width at any part in excess or 96 inches, shall carry at the itoaiath 
rear two lamps displaying red lights or two red reflectors, one 
of which shall be affixed as nearly as possible to the extreme 
_ left side and one as nearly as possible to the extreme right side 

of the vehicle, and such lamps or reflectors shall be clearly 
visible at a distance of at least 500 feet from the rear of the 
vehicle. 

(23) Every person who contravenes subsection 16, 17, 19, Penalty 
20, 21 or 22 or the regulations made under subsection 18 is 
liable, for the first offence to a fine of not less than $5 and not 
more than $10; for the second offence to a fine of not less 
than $10 and not more than $25; and for any subsequent 
offence to a fine of not less than $25 and not more than $50, 
and in addition his licence or permit may be suspended for a 
period of not more than sixty days. 
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(24) Subject to subsection 26, every vehicle other than a 
motor vehicle or a bicycle or tricycle, when on a highway at 
any time from one-half hour after sunset to one-half hour 
before sunrise, shall carry in a conspicuous position on the 
left side thereof a lighted lamp showing white to the front and 
red to the rear or a lighted lamp showing white to the front 
and a lighted lamp showing red to the rear, and any lamp so 
used shall be clearly visible at a distance of at least 500 feet 
from the front and from the rear of the vehicle. 


(25) Every farm tractor and every self-propelled unit of 
farm equipment or implement of husbandry equipped with 
an electric lighting system, when on a highway at any time 
from one half-hour after sunset to one-half hour before sun- 
rise, shall carry the lighted lamps required for motor vehicles 
under subsection 1. 


(26) The Department may by regulation permit a reflector 
approved by the Department to be displayed in lieu of a 
lighted lamp on vehicles commonly used for conveying flam- 
mable materials or vehicles that are structurally unsuitable 
for carrying lighted lamps. 


(27) Every person who contravenes subsection 24 or 25 is 
liable, for the first offence to a fine of not more than $5; for 
the second offence to a fine of not less than $5 and not more 
than $10; and for any subsequent offence to a fine of not less 
than $10 and not more than $25. 


(28) No person shall sell a new motor vehicle, other than 
a motorcycle, unless it is equipped with mechanical or elec- 
trical signalling devices that comply with subsections 4 and 5 
of section 69. 


(29) Every motor vehicle or combination of motor vehicle 
and trailer having a width at any part in excess of 80 inches 
or having a length in excess of 20 feet shall be equipped with 
mechanical or electrical signalling devices that comply with 
subsections 4 and 5 of section 69. 1960, c. 45, s. 2. 


(30) Where any light is required by any provision of this 
Act to be visible for a specified distance, such requirement shall 
be deemed to apply during the times indicated in such pro- 
vision upon level ground and under normal atmospheric 
conditions. “ReS:OMT950) cH 16fes: 173). 


34. Every vehicle that is equipped with a right hand 
drive shall, unless it is equipped with a mechanical or electrical 
signal device as described in subsection 4 of section 69, 
have prominently displayed on the rear thereof, in bold face 
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letters of not less than two inches in height and of a colour 
which is in contrast to that of the vehicle, the words, 


“RIGHT HAND DRIVE VEHICLE”: 
Ro On LOS0 *cerO Acute Oo lac. 34. 5. 0. 


35.—(1) Every motor vehicle, other than a motorcycle, 2°36. 'v° 
when operated on a highway shall be equipped with at least required 
two braking systems, each with a separate means of application 
and effective on at least two wheels, one of which shall be 
adequate to stop the vehicle as required by regulations made 
by the Department and the other of which shall be adequate 


to hold the vehicle stationary. 1956, c. 29, s. 3. 


(2) Every motorcycle shall be equipped with at least one Motorcycle 
brake. 


Trailer or 


(3) Every trailer or semi-trailer having a gross weight of i $rGler 


3,000 pounds or more shall be equipped with brakes adequate 
to stop and to hold the vehicle. 


Condition 
of brakes 


(4) All such brakes shall be maintained in good working 
order and shall conform to regulations not inconsistent with 
this section to be made by the Department. 


(5) Any constable or any officer appointed for carrying ‘™sPection 


out the provisions of this Act may at any time inspect or 
cause an inspection to be made of the brakes on any motor 
vehicle on the highway, and may, if the brakes do not con- 
form to the regulations of the Department, require the driver 
of the motor vehicle to proceed forthwith to make or have 
such brakes made to comply with such regulations. 


(6) Every person who contravenes any of the provisions Pen@!ty 


of this section is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
to a fine of not less than $50 and not more than $200 
and is also liable to imprisonment for a term of not more than 
thirty days, and in addition his licence or permit may be sus- 
pended for a period of not more than six months. R.S.O. 
1950 4C. 10h Ss. 1272-0): 


36.—(1) No person shall sell or offer for sale hydraulic fey? 


brake fluid, for use in vehicles upon a highway, that does not 
comply with the standards and specifications prescribed by 
the regulations or in containers not marked in compliance 
with the regulations. 
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Regulations (2) The Lieutenant Governor in Council may make regula- 
tions, 

(a) prescribing the standards and _ specifications of 
hydraulic brake fluid or any type or class thereof for 
use in vehicles; 

(b) providing for the identification and labelling of con- 
tainers used for hydraulic brake fluid or any type 
or class thereof. 1960, c. 45, s. 3. 

Windshield $7.—(1) Every motor vehicle other than a motorcycle 


mirror shall be equipped with, 


(a) a device for cleaning rain, snow and other moisture 
from the windshield so constructed as to be controlled 
or operated by the chauffeur or operator; 


(b) a mirror securely attached to the vehicle and placed 
in such a position as to afford the chauffeur or operator 
a clearly reflected view of the roadway in the rear, 
or of any vehicle approaching from the rear. R.S.O. 
OSOMC AG Tetons le 


Mudguards (2) Every motor vehicle and every trailer shall be equipped 


with mudguards or fenders or other device adequate to reduce 
effectively the wheel spray or splash of water from the road- 
way to the rear thereof, unless adequate protection is afforded 
by the body of the motor vehicle or trailer or by a trailer 
drawn by the motor vehicle. R.S.O. 1950, c. 167, s. 13 (2); 
1960, c. 45, s. 4. 


peat Aa (3) Subsection 2 does not apply to motor vehicles or trailers 


in an unfinished condition while proceeding to a works for 
completion. 


Bena (4) Every person who contravenes any of the provisions 


of subsection 1 or 2 is liable, for the first offence to a fine of 
not more than $5; for the second offence to a fine of 
not less than $5 and not more than $10; and for any sub- 
sequent offence to a fine of not less than $10 and not more 
than $25, and in addition his licence or permit may be sus- 
pended for a period of not more than thirty days. R.S.O. 
£950, ci5167, 'siadsd (3374)! 


Pee 38.—(1) All self-propelled vehicles other than traction 

to: tires engines, and all trailers having a gross weight in excess of 
two tons, shall be equipped with rubber tires or tires of some 
composition equally resilient, and a vehicle shall not be 
operated on any highway with a tire that is broken or defective 
in such a manner as to cause additional impact or pounding on 
or cutting of the highway, and in the case of motor vehicles and 
trailers equipped with solid rubber tires there shall be at least 
one and one-quarter inches of rubber between the wheel rim 
and the roadway. 
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(2) No vehicle shall be operated or object moved over or G2nees and 
upon any highway with any flange, rib, clamp or other device 
attached to its wheels, or made a part thereof, which will 


injure the highway. 


(3) No person driving a vehicle drawn by a horse or other 10°*-Shoes 
animal and used for carrying articles of burden, goods, wares 
or merchandise shall when descending a grade on a highway 
lock any wheel of such vehicle except with the device com- 
monly known as a lock-shoe. 


(4) Every person who contravenes any of the provisions Pe2@!ty 
of this section is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. R.S.O. 

1950, c. 167, s. 14. 

39.—(1) In this section, “rebuild” means to make or im- Rebuilt 
pose a new tread or new surface or to otherwise alter the sur- imterpre- 
face of a used tire so that it will resemble a new tire, by cutting 
into or adding rubber to the surface thereof, or by a combina- 
tion of both. 


to be 


(2) No person shall rebuild any tire designed for use upon a (o.?P og 


motor vehicle unless he causes it to be indicated in letters of 
not less than one-half inch in height, clearly embossed upon 
or imposed or cut into the outside surface of each wall of the 
tire, that it has been rebuilt. 


(3) No person shall sell, offer or expose for sale, or have in 14¢™ 
his possession with intent to sell, any tire designed for use upon 
a motor vehicle that has been rebuilt unless it is indicated 
in letters of not less than one-half inch in height, clearly 
embossed upon or imposed or cut into the outside surface of 
each wall of the tire, that it has been rebuilt. 


(4) Every person who contravenes any of the provisions of Pe2@!ty 
subsection 2 or 3 is liable, for the first offence toa fine of not 
more than $25; for a second offence to a fine of not more 
than $50; and for any subsequent offence to a fine of not more 
Man G1G0sR.SiOS1950 Fes 167 sh 5: 

4.0.—(1) No person shall sell any new motor vehicle nor Motor |, 
shall any new motor vehicle be registered with the Department be Sauipred 
unless such vehicle is equipped with safety glass wherever glass 
glass is used in doors, windows and windshields. 


Safety 


(2) No person shall install glass other than safety glass in siass 


the door, window or windshield of any motor vehicle. R.S.O. 
1950, c. 167, s. 16. 
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41.—(1) No person shall drive a motor vehicle upon a 
highway, 


(a) with any sign, poster or other non-transparent 
material or object placed on the windshield or on 
any window of such motor vehicle; or 


(6) with any object placed in, hung on or attached to 
such motor vehicle, 


in such manner as will obstruct the driver’s view of the 
highway or any intersecting highway. 


(2) This section does not prevent the use of signs, markers 
or equipment required under this Act or the regulations. 
1959, c. 43, s. 1. 


42.—(1) Every motor vehicle shall be equipped with a 
muffler in good working order and in constant operation to 
prevent excessive or unusual noise and excessive smoke, and 
no person shall use a muffler cut-out, by-pass or similar device 
upon a motor vehicle. R.S.O. 1950, c. 167, s. 17 (1). 


(2) The engine and power mechanism of every motor 
vehicle shall be so equipped and adjusted as to prevent the 
escape of excessive fumes or smoke. 1958, c. 36, s. 5. 


(3) A person having the control or charge of a motor 
vehicle shall not sound any bell, horn or other signalling device 
so as to make an unreasonable noise, and an operator or 
chauffeur of any motor vehicle shall not permit any unreason- 
able amount of smoke to escape from the motor vehicle, nor 
shall such operator or chauffeur at any time, by cutting out 
the muffler or otherwise, cause the motor vehicle to make any 
unnecessary noise, but this subsection does not apply to a 
motor vehicle of a municipal fire department while proceeding 
to a fire or answering a fire alarm call. 


(4) Every motor vehicle, bicycle and tricycle shall be 
equipped with an alarm bell, gong or horn, which shall be 
kept in good working order and sounded whenever it is 
reasonably necessary to notify pedestrians or others of its 
approach. 


(5) No vehicle other than an ambulance, fire or police 
department vehicle, public utility emergency vehicle or vehicle 
operated by the Department shall be equipped with a siren 
horn or a device producing a sound which so nearly resembles 
that produced by a siren horn as to deceive or confuse. 


(6) Every person who contravenes any of the provisions 
of subsection 1, 3, 4 or 5 is liable, for the first offence to a 
fine of not more than $5; for the second offence to a fine of 
not less than $5 and not more than $10; and for any subse- 
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quent offence to a fine of not less than $10 and not more than 
$25, and in addition his licence or permit may be suspended 
tora’ /period’ of not’ more than “thirty” days. 7) R.S.0.° 1950, 
CmlOiese 1772-5) 


43.—(1) Every person travelling on a highway with a Sls bells 


sleigh or sled drawn by a horse or other animal shall have at 
least two bells attached to the harness or to the sleigh or sled 
in such a manner as to give ample warning sound. 


(2) Every person who contravenes any of the provisions P¢?#!ty 
of subsection 1 is liable, for the first offence to a fine of not 
more than $5; for the second offence to a fine of not less 
than $5 and not more than $10; and for any subsequent offence 
to a fine of not less than $10 and not more than $25. R.S.O. 
1950, cv16/, s. As. 


44. No person shall drive on a highway a motor vehicle Tee S 
that is equipped with a television receiving set. 1953, vehicle 


c. 46, s. 4. 


4.5.—(1) No motor vehicle, other than a motor vehicle in A{fachments 


which there is a person licensed to operate a motor vehicle when, | 
on a highway, trailer or other object or device shall be drawn cede e 
by a motor vehicle or farm tractor on a highway unless there 

are two separate means of attachment so constructed and 
attached that the failure of one such means will not permit 

the motor vehicle, trailer, object or device being drawn to 
become detached; but this subsection does not apply to a 
trailer so designed and used that part of its own weight and 

of its own load rests upon or is carried by another vehicle 

or to a trailer or other object or device when drawn directly 
across a highway by a farm tractor. 1960, c. 45, s. 5. 


(2) Every person who contravenes any of the provisions of P°"2!tY 


this section is liable, for the first offence to a fine of not less than 
$5 and not more than $50; for the second offence to a fine of 
not less than $10 and not more than $100, and in addition 
his permit may be suspended for a period not exceeding 
thirty days; and for any subsequent offence to a fine of not 
less than $20 and not more than $200, and in addition his 
permit may be suspended for a period of not more than six 
months. 1959, c. 43, s. 2. 


46. The Lieutenant Governor in Council may make regu- Regurations 


lations requiring any type or class of commercial motor 
vehicle or trailer to be equipped with rear bumpers and 
prescribing the location and means of attachment of such 
bumpers and prescribing the specifications for such bumpers. 
1954, c. 35, s. 4. 
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4.7.—(1) Every constable and every officer appointed for 
the purpose of carrying out the provisions of this Act may 
require the driver of any motor vehicle to submit such motor 
vehicle, together with its equipment and any trailer attached 
thereto, to such examination and tests as the constable or 
officer may deem expedient. 


(2) Where any such vehicle, equipment or trailer is found 
to be in a dangerous or unsafe condition, the constable or 
officer making the examination or tests may require the driver 
of the vehicle to proceed to have the vehicle, equipment or 
trailer placed in a safe condition and may order the vehicle 
or trailer to be removed from the highway and may prohibit 
the operation of the vehicle or trailer on the highway until 
the vehicle, equipment or trailer has been placed in a safe 
condition. R.S.O. 1950, c. 167, s. 20. 


48. No person shall drive or operate or permit the driving 
or operation upon a highway of a vehicle that is in such a 
dangerous or unsafe condition as to endanger the driver or 
operator or any occupant thereof, or any person upon the 
highway. 1953,c. 46,s. 5. 


49.—(1) When a used motor vehicle is sold by a dealer in 
used motor vehicles, the dealer shall deliver to the purchaser 
at the time of the sale a certificate of mechanical fitness signed 
by the dealer stating that the motor vehicle is, or is not, ina 
safe condition to be operated on a highway, and such certificate 
shall be on a separate form from any bill of sale or other 
document. 


(2) Every dealer who contravenes any of the provisions of 
subsection 1 or who makes a false statement in any such cer- 
tificate is liable to a fine of not less than $50 and not more than 
$300. 1957,c. 44,s. 4. 


(3) The Lieutenant Governor in Council may make reg- 
ulations prescribing the form and content of the certificate 
of mechanical fitness required under subsection 1. 1960, 
c. 45, s. 6. 


50. The Lieutenant Governor in Council may make 
regulations, 


(a) requiring the use of any accessory, or any type 
or class thereof, on vehicles, regulating the use 
thereof and prescribing the specifications thereof; 


(6) prohibiting the use on vehicles of any accessory or 
ornament, or any type or class thereof; 


(c) prohibiting the sale or offering for sale of any acces- 
sory or ornament, or any type or class thereof, that 
is designed for use on vehicles. 1960, c. 45, s. 7. 
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51.—(1) Every commercial motor vehicle shall have Name of 
attached to or painted on both sides of the vehicle in a clearly commercial 
visible position a sign showing the name of the owner, but 
that the Department may by regulation designate any vehicle 
or classes of vehicles to which this subsection does not apply. 


1957, c. 44,s. 8. 


(2) Every commercial motor vehicle and every trailer shall Re#ector 
have securely attached to the back thereof, within six inches 
of the left side of the body in such a position as to reflect the 
light from the headlights of a vehicle approaching from the 
rear, a red reflector approved by the Department. R.S.O. 

1950, c. 167, s. 40 (2). 

(3) Every road-building machine when on a_ highway Name and 
shall have attached to or painted on both sides of the machine owner on 
in a Clearly visible position a sign showing the name and ad- pees 
dress of theowner. 1960,c. 45,s. 14. 


(4) Every person who contravenes any of the provisions of Pe2#!ty 
this section is liable, for the first offence to a fine of not more 
than $5; for the second offence to a fine of not less than $5 and 
not more than $10; and for any subsequent offence to a fine 
of not less than $10 and not more than $25, and in addition his 
licence or permit may be suspended for a period of not more 
than thirty days. R.S.O. 1950, c. 167, s. 40 (3). 


PART VI 


WEIGHT, LOAD AND SIZE 


52.—(1) In this section, Ale 
(a) ‘“‘Class A Highway” means a highway designated as 
such by the Minister; 


(6) “Class B Highway” means a highway not designated 
by the Minister as a ‘‘Class A Highway’. R.S.O. 
1950, c. 167, s. 34 (1). 


(2) Unless a special permit has been issued pursuant to Peston 
section 53, no vehicle having a gross weight in excess of the of vehicle | 
following shall be moved upon wheels, rollers or otherwise Class A 


over or upon a Class A Highway: way 


1. The gross weight of a vehicle other than those men- $8695 of 


tioned in clauses 0, c and d shall not exceed 28,000 other 
pounds and the weight upon one axle shall not ex- 
ceed 18,000 pounds, and if axles are spaced less than 
eight feet apart the weight on one axle shall not ex- 


ceed 14,000 pounds. 
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HIGHWAY TRAFFIC 

2. The gross weight of a vehicle of three axles so de- 
signed that under any loading conditions the ratio of 
the weight on the middle axle to the weight on the 
rear axle remains constant shall not exceed 40,000 
pounds and the weight on one axle shall not exceed 
16,000 pounds. 


3. When a conversion-unit consisting of a single axle 
designed to convert a two-axle vehicle into a three- 
axle vehicle as described in paragraph 2 is used with 
or attached to a two-axle vehicle, the gross weight of 
such converted two-axle vehicle shall not exceed 
40,000 pounds. 


The gross weight of a vehicle equipped wholly or in 
part with non-pneumatic tires shall not exceed 16,000 
pounds and the weight upon one axle shall not ex- 
ceed 12,000 pounds. 


5. The gross weight of a semi-trailer with two axles so 
designed that under any loading conditions the 
weight on both axles remains constant shall not ex- 
ceed 30,000 pounds. 1955, c. 29, s. 5, part; 1956, 
C, 2955.0 Link ooiC.o0rss LL 


(3) Unless a special permit has been issued pursuant to 
section 53, no vehicle having a gross weight in excess of the 
following shall be moved upon wheels, rollers or otherwise over 
or upon a Class B Highway: 


1. The gross weight of a vehicle shall not exceed 22,000 
pounds and the weight upon one axle shall not exceed 
16,000 pounds, and if axles are spaced less than eight 
feet apart the weight on one axle shall not exceed 
10,000 pounds. 1955,c. 29,s. 5, part. 


(4) No vehicle, object or contrivance for moving loads 
that is equipped with tires of less than six inches in width 
shall be operated or moved upon or over any highway, the 
weight of which, or the gross weight of which, exceeds 500 
pounds upon any inch in width of tire, roller, wheel or other 
object, and no vehicle equipped with tires of six inches or 
more in width, the weight or gross weight of which exceeds 
600 pounds upon any inch in width of the tire, shall be so 
operated without first obtaining a permit as provided by 
section 53. 


(5) The Lieutenant Governor in Council may make regu- 
lations prescribing the minimum width of tires with which 
any vehicle operated upon a highway shall be equipped. 


(6) For the purpose of this section, the width of solid rubber 
or pneumatic tires shall be as stamped thereon by the manu- 
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facturer and approved by the Department. R.S.O. 1950, 
c. 167, s. 34 (4-6). 


(7) Every person who contravenes any of the provisions of Pe?#ty 
this section or any by-law passed or regulation made under 
this section is liable, for the first offence to a fine of not less 
than $25 and not more than $50; for the second offence to a 
fine of not less than $50 and not more than $100, and in addi- 
tion his licence or permit may be suspended for a period not 
exceeding thirty days; and for any subsequent offence to a 
fine of not less than $100 and not more than $200 and is also 
liable to imprisonment for a term of not more than thirty days, 
and in addition his licence or permit may be suspended for a 
period of not more than six months. R.S.O. 1950, c. 167, 
s. 34 (7); 1956, c. 29, s. 6 (2). 
Limiting 


(8) The municipal corporation or other authority having weight or 
jurisdiction over a bridge may by by-law approved by the vee on 
Department make regulations limiting the gross weight of any 
vehicle or combination of vehicles or any class thereof passing 
over such bridge and notice of the limit of the weight fixed by 
such regulation, legibly printed, shall be posted up in a con- 


spicuous place at each end of the bridge. 


(9) The Lieutenant Governor in Council may make regula- Weight of 


tions limiting the gross weight of any vehicle or combination Passing 
of vehicles or any class thereof passing over a bridge forming regulations 
part of a provincial highway or a highway in territory without 
municipal organization and the requirements of subsection 8 
with respect to the posting up of notice apply thereto. 1956, 
CH29 55.6: (3)s 

53.—(1) The municipal corporation or other authority Pe™™*s 
having jurisdiction over the highway may, upon application in 
writing, grant a permit for the moving of heavy vehicles, 
loads, objects or structures in excess of the limits prescribed 
by section 52 or 58. 


(2) Such permit may be general or may limit the time and Pormuts, 


- the particular highway that may be used, and may contain limited 
any special conditions or provisions that may be deemed 
necessary for the protection of the highway from injury, and 

the municipal corporation or other authority may require a 

bond sufficient to cover the cost of repairing such possible 
injury to the highway. 


(3) The council of any municipality may, by by-law, pro- ho mv 


vide that such permit may be issued by any officer of the cor- 
poration named therein. 


(4) In the case of a vehicle for which a permit is required Bere ae 


under this section in order to pass over a highway or highways Pepart- 
under the jurisdiction of two or more municipalities or other 
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authorities, the permit so to do may be issued by the Depart- 
ment, which permit is in lieu of the several permits to be other- 
wise obtained from the municipal corporations or other 
authorities, and the permit may limit the time and the par- 
ticular highway or highways that may be used, and may con- 
tain any special conditions or provisions that may be deemed 
necessary to protect such highways from injury, and the De- 
partment may require a bond sufficient to cover the cost of 
repairing such possible injury to the highway. 


(5) The owner, driver, operator or mover of any such 
vehicle, object or contrivance who has obtained the permit 
mentioned in this section is nevertheless responsible for 
all damages that may be caused to the highway by reason of 
the driving, operating or moving of any such vehicle, object or 
contrivance. Gk.5.0:41.950..¢c. 1675.30. 


(6) Every person to whom a permit has been issued under 
this section who operates or permits the operation of a vehicle 
contrary to any of the conditions of such permit is liable to a 
fine of not less than $50 and not more than $500, and in addi- 
tion the permit for the vehicle concerned issued under section 
6 may be suspended for a period of not more than six months. 
195650220 7s.47. 


54.—(1) Subject to subsection 1 of section 16 of The Public 
Vehicles Act, no motor vehicle or trailer having a permit issued 
under this Act, the fee for which is based upon the weight of 
the vehicle and load, shall at any time when on a highway 
carry a load in excess of that for which the permit was issued 
as stated upon the permit, and for which the fee therefor was 
estimated. R.S.O. 1950, c. 167, s. 36 (1). 


(2) The permit issued for a commercial motor vehicle and 
for every trailer drawn by it, or a true copy thereof, shall, 
whenever such vehicle is on a highway, be carried by the driver 
thereof or placed in some readily accessible position in the 
vehicle and shall be produced when demanded by a constable 
or an officer appointed for carrying out the provisions of this 
Act or The Public Commercial Vehicles Act. 1960, c. 45, s. 12. 


(3) Subsection 2 does not apply when a permit has been 
surrendered for transfer of registration or when such surrender 
is required by law. 


(4) During the months of March and April, commercial 
motor vehicles and trailers, other than public vehicles, oper- 
ated over or upon any portion of the King’s Highway to which 
the provisions of this subsection are declared to be applicable 
by the Lieutenant Governor in Council, or upon any other 
highway not within a city or separated town, shall not be 
loaded in excess of the following limits without obtaining a 
permit as provided by section 53: 
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1. A vehicle equipped wholly or in part with solid tires 
shall not be loaded in excess of one-half the carrying 
capacity as registered with the Department. 


2. A vehicle equipped wholly with pneumatic tires, 
having a carrying capacity registered with the De- 
partment of three tons and not more than six tons, 
shall not be loaded in excess of three tons. 


3. A vehicle equipped wholly with pneumatic tires and 
having a registered carrying capacity in excess of six 
tons shall not be loaded in excess of one-half the 
capacity registered with the Department. 


(5) During the months of March and April, a vehicle other Voie) 9" , 


than a motor vehicle, or trailer, operated over or upon any Atarehand 
portion of the King’s Highway to which the provisions of this 
subsection are declared to be applicable by the Lieutenant 
Governor in Council, or upon any other highway not within a 

city or separated town, and having a carrying capacity exceed- 

ing one ton, shall not be loaded in excess of 250 pounds upon 

any inch in width of tire without obtaining a permit as pro- 

vided by section 53. 


(6) Every person who contravenes any of the provisions of Penlty 

this section is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100, and in addi- 
tion his licence or permit may be suspended for a period of not 
more than thirty days; and for any subsequent offence to a 
fine of not less than $50 and not more than $200 and is also 
liable to imprisonment for a term of not more than thirty days, 
and in addition his licence or permit may be suspended for a 
period of not more than six months. 


(7) The council of a city or separated town may, by by-law, #PPHeation | 


declare the provisions of subsections 4, 5 and 6 to be in force geparated 
in respect of highways within the city or separated town. 


(8) The municipal corporation or other authority having Sfersjon 


jurisdiction over any highway may declare the provisions of municipality 
subsections 4, 5 and 6 to extend and apply to highways under authority 
its jurisdiction during any period of the year or that the pro- 

visions of subsection 4 and 5 do not apply to any or all high- 

ways under its jurisdiction; but a by-law of a municipality 

passed under this subsection does not take effect until it has 


received the approval of the Minister. 


(9) In the case of highways under the jurisdiction of the Oxfersior., 


° : * 5 ad Lieutenant 
Department and highways in territory without municipal Girorior 
organization, the Lieutenant Governor in Council may, upon in Council 


the recommendation of the Minister, declare the provisions of 
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subsections 4, 5 and 6 to extend and apply during any period 
of the year. R.S.O. 1950, c. 167, 5. 36 (3-9). 


55.—(1) Any constable or any officer appointed for carry- 
ing out the provisions of this Act, having reason to believe that 
the weight of a vehicle and load is in excess of that permitted 
by this Act or in excess of that authorized under the permit 
issued for the vehicle, may weigh the same either by means 
of portable or stationary scales and may require that such 
vehicle be driven to the nearest scales if they are within a 
distance of ten miles and, where it is found that the vehicle 
is carrying an excessive load, the constable or officer may 
require the driver to forthwith remove so much of the load 
as is necessary to bring it within the weight so permitted or 
auchorizedaeyphso: OISlOs0mcAs Oeseisit Glo lO5 SiC A Ontsad: 


(2) Every driver who, when so required to proceed to a 
weighing machine, refuses or fails to do so is liable, for the 
first offence to a fine of not less than $10 and not more than 
$50; for the second offence to a fine of not less than $20 and 
not more than $100, and in addition his licence or permit may 
be suspended for a period of not more than thirty days; and 
for any subsequent offence to a fine of not less than $50 and 
not more than $200 and is also liable to imprisonment for a 
term of not more than thirty days, and in addition his licence 
or permit may be suspended for a period of not more than six 
months. R.S.O. 1950, c. 167, s. 37 (2). 


(3) When a weighing machine capable of weighing a vehicle 
is distant more than ten miles from the vehicle, the driver of 
the vehicle, in lieu of proceeding to a weighing machine, shall 
produce forthwith an inventory showing the true weight of the 
vehicle and the goods or load thereon, verified in writing by 
the owner of the vehicle or by a person authorized in writing 
by the owner to make such verification. 1960, c. 45, s. 13. 


(4) In lieu of proceeding to a weighing machine, the weight 
of the load may be determined by a portable weighing device 
provided by the officer, and it is the duty of the driver of 
the vehicle to facilitate the weighing of the vehicle and load 
by such device. 


(5) Every person who contravenes any of the provisions of 
subsection 3 or 4 is liable, for the first offence to a fine of not 
less than $5 and not more than $10; for the second offence to 
a fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
than $50, and in addition his licence or permit may be suspen- 
ded for a period of not more than sixty days. 
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Interpre- 
tation 


(6) For the purposes of this section, 


(a) a combination of vehicles consisting of a motor 
vehicle and semi-trailer shall be deemed to be one 
vehicle; and 


(b) ‘‘semi-trailer’’ means any trailer that is so designed 
that, when operated, the forward part of its body or 
chassis rests upon the body or chassis of the towing 
vehicle. R.S.O. 1950, c. 167, s. 37 (4-6). 

Over- 


56.—(1) Every vehicle carrying a load that overhangs povsing 
the rear of the vehicle to the extent of five feet or more shall loads 
display upon such overhanging load at the extreme rear end 
thereof at any time from one-half hour after sunset to one- 
half hour before sunrise a red light, and at all other times a 
red flag or a red wooden or metal sign sufficient to indicate 
the projection of such load. R.S.O. 1950, c. 167, s. 38 (1), 
amended. 


(2) Every commercial motor vehicle and every trailer shall Commercial 


be loaded in such a manner that no portion of the load may #°.be, 
become dislodged or fall from the commercial motor vehicle 


om trailer during transit... R.S.0..1950,.c..1677s6, 38172): 


(3) Every person who contravenes any of the provisions of 
subsection 1 or 2 is liable, for the first offence to a fine of not 
less than $5 and not more than $50; for the second offence to 
a fine of not less than $10 and not more than $100; and for any 
subsequent offence to a fine of not less than $20 and not more 
than $200, and in addition his licence or permit may be sus- 
pended for a period of not more than sixty days. 1959, c. 43, 


s. 4. 
57.—(1) The Lieutenant Governor in Council may make Regulations 


regulations classifying or defining explosives or dangerous of explo” 
articles and regulating or prohibiting the transportation of any 


explosives or dangerous articles. 1953,c. 46,s. 9. 


Penalty 


(2) Every person who contravenes any of the provisions of the Pe2#!*y 


regulations made under this section is liable to a fine of not 
less than $25 and not more than $250, or to imprisonment for 
a term of not more than three months, or to both. _R.S.O. 
LOS0ven1 6435.20 902): 
Width of 


58.—(1) No vehicle, including load or contents, shall have }ovidie 
a greater width than 96 inches, except traction engines or 
threshing machines which may have a total width of 110 
inches, and except loads of loose fodder. 


(2) No vehicle, other than a public vehicle or a semi-trailer 2engt® of 


as defined in clause } of subsection 6 of section 55, including combination 
load or contents, shall exceed the length of 33 feet and no 
combination of vehicles, including load or contents, coupled 


together shall exceed the total length of 50 feet. 
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(3) No public vehicle, including load or contents, shall 
exceed the length of 35 feet. R.S.O. 1950, c. 167, s. 19 (1-3). 


(4) No vehicle, including load or contents, shall have a 
greater height than 13 feet 6inches. 1958, c. 36,s. 6. 


(5) Every person who contravenes any of the provisions of 
this section is liable, for the first offence to a fine of not less 
than $5 and not more than $50; for the second offence to a 
fine of not less than $10 and not more than $100, and in addi- 
tion his permit may be suspended for a period not exceeding 
thirty days; and for any subsequent offence to a fine of not 
less than $20 and not more than $200, and in addition his per- 
mit may be suspended for a period of not more than six 
months. . 1959; c.-43;s. 2. 


PART Wit 


RATE OF SPEED 


59.—(1) No person shall drive a motor vehicle at a greater 
rate of speed than, 


(a) 50 miles per hour, 


(i) on a highway not within a city, town, village, 
police village, built-up area or urban area, or 


(ii) on a highway designated by the Lieutenant 
Governor in Council as a controlled-access high- 
way under The Highway Improvement Act, 
whether or not such highway is within a city, 
town, village, police village, built-up area or 
urban area; 


(b) subject to clause a, 30 miles per hour on a highway 
within a city, town, village, police village or built-up 
area; 


(c) subject to clause a, 40 miles per hour on a highway 
within an urban area; 


(d) 20 miles per hour over a level railway crossing; 


(e) 15 miles per hour if equipped wholly or in part with 
solid tires; 


(f) the speed limit prescribed upon a highway in accord- 
ance with the provisions of subsections 2, 3, 4, 5, 6, 
9 and 10; or 


(g) the speed limit prescribed upon a metropolitan road 
in accordance with section 89 of The Municipality of 
Metropolitan Toronto Act. R.S.O. 1950, c. 167, s. 28 
(Liss O54, tc) -B5 pS P51) 19058264367 sic0 h2) 1 Gos 
c. 45,s. 10 (1). 
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(2) The council of a city, town or village and the trustees {¢°fe#2 

of a police village may by by-law prescribe a speed limit of 25 
miles per hour for motor vehicles driven on any highway or 
portion of a highway under its jurisdiction, and the council of 
a township or county may by by-law prescribe a speed limit of 
25 miles per hour for motor vehicles driven on highways under 
its jurisdiction in any built-up area within the municipality. 
1954, c. 35, s. 5 (2), part; 1957, c. 44, s. 6 (1). 


(3) The council of a township having a population exceed- SUburban 


ing 60,000 may pass by-laws designating any part or parts townships 
of the township as a suburban district or districts and pre- 
scribing a speed limit of 30 miles per hour for motor vehicles 

driven on the highways under its jurisdiction within such 

district or districts subject to any by-law decreasing or in- 
creasing the speed limit under subsection 2, 4 or 6. 1959, 

GPAs SOL 


(4) The council of a city, town, village or township and the 7? Rublic 
trustees of a police village may by by-law prescribe a lower 
ate of speed for motor vehicles driven in any public park or 
exhibition ground than is prescribed in subsection 1, but such 
lower rate of speed shall not be less than 15 miles per hour. 
1954, c. 35, s. 5 (2), part; 1955, c. 29, s. 3 (1). 


(5) The council of a city, town or village and the trustees je 


of a police village may by by-law prescribe a higher rate of 
speed for motor vehicles driven on any highway or portion 
of a highway under its jurisdiction than is prescribed in sub- 
section 1, but such increased rate of speed shall not be more 
than 50 miles per hour. 1954, c. 35, s. 5 (2), part; 1956, c. 29, 


SioHeh)s 
increase in 


(6) The council of a township or county may by by-law yuntitp 
prescribe a higher rate of speed for motor vehicles driven on rea, ete. 
a highway or portion of a highway under its jurisdiction 
within a built-up area or urban area than is prescribed in 
subsection 1 or within a suburban district than is prescribed 
in such district for motor vehicles driven on a highway within 
a built-up area, urban area or suburban district, but such in- 
creased rate of speed shall not be more than 50 miles per hour. 

1959, c. 43, s. 3 (2). 
approval of 


(7) No by-law passed under subsection 2, 3, 5 or 6 becomes $oRrs 
effective until approved by the Department and the highways 
or portions thereof affected by the by-law shall be marked to 
comply with the regulations. 1959, c. 43,s. 3 (3). 


(8) The speed limits prescribed under this Act or the reg- §0o..rtment 
ulations or any by-law passed under this Act do not apply to vehicles 
a motor vehicle of a municipal fire department while proceed- 
ing to a fire or answering a firealarmcall. 1959, c. 43,s. 3 (4). 
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in Brovineial (9) The Lieutenant Governor in Council may make regu- 
lations prescribing a lower rate of speed than 50 miles per 
hour for motor vehicles driven upon a highway or any part 
thereof in any provincial park. 1956, c. 29, s. 5 (3), part. 


oh ghwey: (10) The Lieutenant Governor in Council may make regu- 
lations prescribing a higher or lower rate of speed than the 
rate of speed prescribed in this Act or any by-law for any class 
or classes of motor vehicles upon the King’s Highway or any 
part thereof whether or not the King’s Highway or the part 
thereof is within a city, town, village, police village, built-up 
area or urban area, and such rate of speed may be different 
for any period or periods of the day or night. 1958, c. 36, s. 9 (4). 


application (11) Where a by-law is passed under subsection 2, 3, 4 or 5 
sectionl or a regulation is made under subsection 9 or 10, or a by-law is 
R.S.0° 1960 passed under section 89 of The Municipality of Metropolitan 
Toronto Act, the rates of speed prescribed in subsection 1 do 
not apply to the highway or portion of the highway affected 
by the by-law or regulation. 1956, c. 29, s. 5 (3), part; 1959, 


c. 43, s. 3 (5); 1960, c. 45, s. 10 (2). 


Pena) (12) Every person who contravenes any of the provisions 
of this section or any by-law passed or regulation made under 
this section is liable, for the first offence to a fine of not less 
than $5 and not more than $50; for the second offence to a 
fine of not less than $10 and not more than $100, and in addi- 
tion his licence or permit may be suspended for a period of 
not more than three months; and for any subsequent offence 
to a fine of not less than $20 and not more than $200, and in 
addition his licence or permit may be suspended for a period 
of not more than six months. R.S.O. 1950, c. 167, s. 28 (4); 
1956, c. 29, s. 5 (4). 


feeee 60. Every person is guilty of the offence of driving care- 
lessly who drives a vehicle on a highway without due care 
and attention or without reasonable consideration for other 
persons using the highway and is liable to a fine of not less 
than $10 and not more than $500 or to imprisonment for a 
term of not more than three months, and in addition his 
licence or permit may be suspended for a period of not more 
than two years. 1955,c. 29,s. 4, part; 1958, c. 36, s. 10. 


eee tS = 6 1.—(1) The municipal corporation or other authority 
Lapeer having jurisdiction over the highway and, in the case of a 
provincial highway or a highway in territory without muni- 
cipal organization, the Lieutenant Governor in Council may 
make regulations limiting any vehicle passing over a bridge 


to a speed of not less than 5 miles per hour, and notice of the 
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limit of speed fixed by such regulation, legibly printed, shall be 
posted up in a conspicuous place at each end of the bridge. 


Penalty for 


(2) Every person who injures or interferes with such notice 4372, 


is liable to a fine of not less than $1 and not more than $10. 
RES1Oe1 050%, 16/767 31. 


62.— (1) No motor vehicle shall be driven on a highway U2neces- 
at such a slow rate of speed as to impede or block the normal 4tiving 
prohibited 
and reasonable movement of traffic thereon except when such 
slow rate of speed is necessary for safe operation having re- 
gard to all the circumstances. 


(2) Every person who contravenes any of the provisions of Pen@ty 
this section is liable, for the first offence to a fine of not less 
than $5 and not more than $50; and for any subsequent offence 
to a fine of not less than $10 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days. R.S.O. 1950, c. 167, s. 32. 


PART VIII 


RULES OF THE ROAD 


63. Subject to sections 64 and 66, a driver or operator of a Right of 


vehicle approaching an intersection shall yield the right of 
way to a vehicle that has entered the intersection from a 
different highway and, when two vehicles enter an intersection 
from different highways at approximately the same time, the 
driver or operator on the left shall yield the right of way to 
the vehicle on the right. 1958, c. 36, s. 12. 


64. The driver or operator of a vehicle or car of an electric Fo? on 
railway, highway 


(a) upon approaching a stop sign at an intersection, shall 
bring the vehicle or car to a full stop at a clearly 
marked stop line or, if none, then immediately before 
entering the nearest crosswalk or, if none, then im- 
mediately before entering the intersection; and 


(b) upon entering the intersection, shall yield the right 
of way to traffic in the intersection or approaching 
the intersection on another highway so closely that 
it constitutes an immediate hazard and having so 
yielded the right of way may proceed with caution 
and the traffic approaching the intersection on 
another highway shall yield the right of way to the 
vehicle so proceeding in the intersection. 1958, 
Cr301sel2 (5) 1960-C849), S915) (793): 
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65. In addition to stop signs required at intersections on 


through highways, 


(a) the council of a municipality and the trustees of a 
police village may by by-law approved by the De- 
partment provide for the erection of stop signs at 
intersections on highways under its jurisdiction; and 


(6) the Lieutenant Governor in Council may by regu- 
lation designate intersections on the King’s Highway 


at which stop signs shall be erected, 


and every sign so erected shall comply with the regulations 
of the Department. 1960, c. 45,s. 18. 


66.—(1) The driver or operator of a vehicle or car of an 
electric railway approaching a yield right-of-way sign shall 
slow down to a speed reasonable for the existing conditions or 
shall stop if necessary as provided in clause a of section 64 
and shall yield the right of way to traffic in the intersection or 
approaching on the intersecting highway so closely that it 
constitutes an immediate hazard and having so yielded may 
proceed with caution. 1958, c. 36,s. 12 (6), part. 


(2) No yield right-of-way sign shall be erected without the 
approval of the Department and every sign so erected shall 
comply with the regulations of the Department. 1958, c. 36, 
s. 12 (6), part. 


67. The driver or operator of a vehicle about to enter or 
cross a highway from a private road or driveway shall yield 
the right of way to all vehicles approaching on the highway. 
1955 7c-29,'s20 (3), par: 


68.—(1) The driver or operator of a vehicle intending to 
turn to the right into an intersecting highway shall approach 
such intersection and turn as closely as practicable to the right 
curb or edge of the roadway. R.S.O. 1950, c. 167, s. 41 (1), 
Clete). 


(2) The driver or operator of a vehicle within an inter- 
section intending to turn to the left across the path of any 
vehicle approaching from the opposite direction shall not make 
such left turn until he has afforded a reasonable opportunity 
to the driver or operator of such other vehicle to avoid a colli- 
sion. 1960,c.45,s. 15 (1). 


(3) The driver or operator of a vehicle intending to turn 
to the left into an intersecting highway at an intersection where 
traffic is permitted to move in both directions on each highway 
entering the intersection shall approach such intersection as 
closely as practicable to the centre line of the highway and the 
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left turn shall be made by passing to the right of such centre 
line where it enters the intersection, and upon leaving the 
intersection by passing to the right of the centre line of the 
highway then entered. 

(4) The driver or operator of a vehicle intending to turn (Om ay 
to the left from a highway designated for use of one-way highway 
traffic into an intersecting highway on which traffic is per- 
mitted to move in both directions shall approach the intersec- 
tion as closely as practicable to the left curb or edge of the 
roadway and on entering the intersection shall pass as closely 
as practicable to the centre line of the highway being entered 
where it enters the intersection. 

(5) The driver or operator of a vehicle intending to turn Perse 
to the left from a highway on which traffic is permitted to highway 
move in both directions into an intersecting highway desig- 
nated for the use of one-way traffic shall approach the inter- 
section as closely as practicable to the centre line of the high- 
way and on entering the intersection the left turn shall be 
made by passing as closely as practicable to the left hand 
curb or edge of the roadway designated for the use of one-way 
tramcantossrc?46; s. 10; 


(6) The driver or operator of a vehicle intending to turn to 70m. 


the left from a highway designated for use of one-way traffic highway to 
into an intersecting highway designated for use of one-way highway 
traffic shall approach the intersection as closely as practicable 
to the left-hand curb or edge of the roadway and on entering 
the intersection the left turn shall be made by passing as 
closely as practicable to the left-hand curb or edge of the 
roadway beingentered. 1960,c. 45,s. 15 (2). 

69.—(1) The driver or operator of a vehicle upon a high- 38" [9h 
way before turning to the left or right from a direct line shall tur 
first see that such movement can be made in safety, and if the 
operation of any other vehicle may be affected by such move- 
ment shall give a signal plainly visible to the driver or operator 
of such other vehicle of the intention to make such movement. 
Ros O21950-¢..107,5,41(19) clad): 1954. c. 30, 5.6.(2). 


(2) The signal required in subsection 1 shall be given either MOSS, 0), 


by means of the hand and arm in the manner herein specified t¢™ 
or by a mechanical or electrical signal device as described in 
subsection 4, | R.9.001950,.cs,167) s.041 Ch), aclsi(e)} 1951, 
34:8. 7, (4), 


(3) When the signal is given by means of the hand and ie 


arm, the driver or operator shall indicate his intention to turn, ™@nually 


(a) to the left, by extending the hand and arm horizon- 
tally and beyond the left side of the vehicle; or 
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(b) to the right, by extending the hand and arm upward 
and beyond the left side of the vehicle. 1954, c. 35, 


SseOusns 


(4) A mechanical or electrical signal device shall clearly 
indicate the intention to turn, shall be visible and understand- 
able during day-time and night-time from the front and from 
the rear of the vehicle for a distance of 100 feet, and shall be 
self-illuminated when used at any time from one-half hour 
after sunset to one-half hour before sunrise. 1951, c. 34, s. 7 
(2), amended. 


(5) The driver or operator of a vehicle upon a highway 
before stopping or suddenly decreasing the speed of the 
vehicle, if the operation of any other vehicle may be affected 
by such stopping or decreasing of speed, shall give a signal 
plainly visible to the driver or operator of such other vehicle 
of the intention to stop or decrease speed, 


(a) by means of the hand and arm extended downward 
beyond the left side of the vehicle; or 


by means of a stop lamp or lamps on the rear of 
the vehicle which shall emit a red or yellow light 
and which shall be actuated upon application of the 
service or foot brake and which may or may not be 
incorporated with one or more rear lamps. 1954, 
c. 35, s. 6 (A). 


(0) 


%70.—(1) In this section, “‘intersection’”’ includes any por- 
tion of a highway distinctly indicated as a crossing place for 
pedestrians by lines or other markings on the surface of the 
highway. R.S.O. 1950, c. 167, s. 41 (4); 1956, c. 29, s. 8 (2). 


(2) Green arrow, green, amber and red lights may be used 
for signal-light traffic control systems and such lights shall be 
arranged vertically in the following order commencing at the 
bottom, green arrow, green, amber and red. 1960, c. 45, 
Sal Del oie 


(3) When a green signal-light is shown at an intersection, 
the driver or operator of a vehicle or car of an electric railway 
that is approaching the intersection and facing such light may 
proceed across the intersection or turn left or right. R.S.O. 
1950, c. 167, s. 41 (2), cl. (0). 


(4) When a red signal-light is shown at an intersection, 
every driver or operator of a vehicle or car of an electric railway 
that is approaching the intersection and facing such light shall 
bring his vehicle or car to a full stop at a clearly marked stop 
line or, if none, then immediately before entering the nearest 
crosswalk or, if none, then immediately before entering the 
intersection, and shall not proceed until a green light is shown, 
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provided that the driver or operator may turn to the right 
after bringing the vehicle or car to a full stop. R.S.O. 1950, 
OmlO 71S, 415.02) cle(o) A195 Sich 36, sata 2 


(5) When green and amber signal-lights are shown simul- &te¢n and 

taneously at an intersection, the driver or operator of a vehicle 
or car of an electric railway that is approaching the intersec- 
tion and facing such lights shall bring his vehicle or car to a full 
stop immediately before entering the nearest crosswalk at 
the intersection, provided that, where any such vehicle or car 
cannot be brought to a stop in safety before entering the inter- 
section, it may be driven cautiously across the intersection. 
RS OG1950Fe, 167s: 41 (2).cl. (dd): 


(6) When a red signal-light illuminated by rapid inter- #8h!ne red 
mittent flashes is shown at an intersection, the driver or oper- 
ator of a vehicle, or a car of an electric railway, which is ap- 
proaching the intersection and facing such light, shall bring 
his vehicle or car to a full stop before entering such intersec- 
tion and the right to proceed is subject to the rules applicable 
after making a full stop at a through highway. 


(7) When an amber light illuminated by rapid intermittent 22shing 


flashes is shown at the intersection, the driver or operator of 
a vehicle, or a car of an electric railway, which is approaching 
the intersection and facing such light, may proceed through 
the intersection only with caution. 


(8) When a red signal-light with a green arrow is shown at 88” 


an intersection, the driver or operator of a vehicle, or a car of 
an electric railway, which is approaching the intersection and 
facing such light, may proceed with caution into the intersec- 
tion only to make the movement indicated by such arrow, but 
shall yield the right of way to pedestrians and other traffic 
lawfully using the intersection. R.S.O. 1950, c. 167, s. 41 (2), 
cl. (g); 1960, c. 45, s. 15 (5). 


(9) When under this section the driver or operator of a JUS: to 


vehicle or car of an electric railway is permitted to turn left Pas 
or right, such driver or operator shall yield the right of way way 

to pedestrians and other traffic lawfully within the intersec- 

tion. 1960, c. 45, s. 15 (4). 


(10) The provisions of this section are subject to any sign ® subject rs 
or notice forbidding a left or right turn or both that may % 
be conspicuously posted at any intersection and to any direc- 
tion of a constable or other person who is authorized to direct 
trafic w4it-o.O 1050,c: 1Ones. 41 (2)¢ cle (iL). 


fversastion 


(11) When a green signal-light is shown at an intersection, einai 


a pedestrian approaching the intersection and facing such light sreen signal 
may proceed across the roadway, provided that, where mark- 
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ings upon the roadway indicate the portion of the roadway to 
be used by pedestrian traffic, the pedestrian shall proceed 
within the marked portion. 


(12) When a red signal-light is shown, and where green and 
amber signal-lights are shown simultaneously, at an inter- 
section a pedestrian approaching such intersection and facing 
such light or lights shall not enter the roadway until a green 
light only is shown. R.S.O. 1950, c. 167, s. 41 (2), cl. (f); 
£958) c, 36,s) 123)? 


(13) Notwithstanding subsections 11 and 12, 


(2) when a “walk’’ pedestrian control signal is shown, a 
pedestrian facing the signal may proceed across the 
roadway in the direction of the signal and while so 
proceeding across the roadway has the right of way 
over all vehicles; 


(6) when a “wait” or “don’t walk” pedestrian control 
signal is shown, 


(i) a pedestrian facing the signal shall not com- 
mence to cross the roadway until a ‘‘walk’’ 
pedestrian control signal is shown, 


(ii) a pedestrian proceeding across the roadway 
when a “wait” or ‘don’t walk” signal is shown 
after he entered the roadway shall quickly 
proceed across the roadway and has a right 
of way for that purpose over all vehicles. 
1958, c. 36, s. 12 (4). 


(14) Every signal-light traffic control system installed after 
the 9th day of April, 1936, shall consist of sets of green, amber 
and red or green arrow, green, amber and red signal-lights, 
each of which sets shall be mounted on or suspended from or 
by means of a bracket or extended arm attached to a post or 
other standard located to the right side of the roadway used 
by the traffic controlled by it and to the side of the inter- 
secting roadway that is remote from such traffic as it approach- 
es, and the lower portion of each of such sets shall be not less 
than nine feet from the level of the roadway, provided that, 
where any such system is installed at an intersection other 
than an intersection where two highways cross, the arrange- 
ment of the lights shall comply as nearly as possible with the 
provisions of this subsection. R.S.O. 1950, c. 167, s. 41 (2), 
cl..(4); subely @) 1951, ce: 34, 5.57 -(3)¢.1960, 6, 45.:6..15.(6): 


(15) A signal-light traffic control system may be erected 
and maintained at a place other than an intersection, in which 
event the provisions of this section, except those that by their 


Sec. 71 (6) HIGHWAY TRAFFIC Chap. 172 385 


nature can have no application, are applicable, and any stop 
required shall be made at a sign or marking on the roadway 
indicating where the stop shall be made or, in the absence of 
any such sign or marking, at the signal. 


(16) No signal-light traffic control system shall be erected 1¢°™ 
unless the eam of the he has been obtained. 


(17) Additional signal-lights may be installed with the !4e™ 
approval of the Department for use in conjunction with any 
signal-light traffic control system. 1957,c. 44,s.9 (2). 


71.—(1) Where a person in charge of a vehicle on a high- Passing, 
way meets another vehicle, he shall turn out to the right from meeting 
the centre of the roadway, allowing to the vehicle so met one- 
half of the roadway free, but this does not apply to a vehicle, 
road-building machine or apparatus while engaged in the con- 
struction, maintenance or marking of a highway. R.S.O. 


1950, c. 167, s. 41 (8); 1956, c. 29, s. 8 (3). 


(2) Where a person in charge of a vehicle on a highway Vcnicies 


meets a person travelling upon a bicycle or tricycle, the person bicycles, 
in charge of the vehicle shall allow the person travelling on 
the bicycle or tricycle sufficient room on the roadway to pass. 

(3) Where a person in charge of a vehicle or on horseback Yonicles or 
on a highway is overtaken by a vehicle or horseman travelling Pos thoee 
at a greater speed, the person so overtaken shall turn out to the 
right and allow such vehicle or horseman to pass. R.S.O. 

1950, c. 167, s. 41 (9, 10). 

(4) Any person so overtaking another vehicle or horseman /Cbicles or 
shall turn out to the left so far as may be necessary to avoid a overtaking 
collision with the vehicle or horseman overtaken, and the 
person overtaken is not required to leave more aay one-half 
of the roadway free. R.S.O. 1950, c. 167, s. 41 (11); 1958, c. 36, 

s. 12 (8), amended. 


(5) Where a person on a bicycle or a tricycle on a highway Piceyckes oF 


is overtaken by a vehicle or horseman travelling at a greater ere 
speed, the person so overtaken shall turn out to the right and or horse- 
allow such vehicle or horseman to pass and the person so over- 

taking a bicycle or tricycle shall turn out to the left so far as 

may be necessary to avoid a collision. R.S.O. 1950, c. 167, 

s. 41 (12). 

(6) Where one vehicle is met or overtaken by another, if DUVer | | 
by reason of the weight of the load on either of the vehicles jum out's 
so meeting or on the vehicle so overtaken the driver finds it 
impracticable to turn out, he shall immediately stop, and, if 


necessary for the safety of the other vehicle and if required 
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so to do, he shall assist the person in charge thereof to pass 
without damage. R.S.O. 1950, c. 167,s. 41 (15). 


(7) No person in charge of a vehicle shall pass or attempt 
to pass another vehicle going in the same direction on a high- 
way unless the roadway, 


(a) in front of and to the left of the vehicle to be passed 
is safely free from approaching traffic; and 


(b) to the left of the vehicle passing or attempting to 
pass is safely free from overtaking traffic. 1955, 
c. 29,s. 6 (4). 


72. No vehicle shall be driven or operated to the left of 
the centre of a roadway designed for one or more lines of 
traffic in each direction, 


(a) when approaching the crest of a grade or upon a 
curve in the roadway or within 100 feet of a bridge, 
viaduct or tunnel where the driver’s view is obstruc- 
ted within such distance as to create a hazard in the 
event another vehicle might approach from the 
opposite direction; or 


when approaching within 100 feet of or traversing 
any intersection or level railway crossing, except 
where a left turn is to be made at an intersection, 
but this section does not apply to a highway designated 
for the use of one-way traffic or to a highway divided into 
clearly marked lanes as provided in section 76. 1955, c. 29, 
SEG) catahae 


(0) 


%73.—(1) Notwithstanding section 71 and subject to sub- 
section 2, the driver of a motor vehicle may overtake and pass 
to the right of another vehicle within a city, town or village 
only under the following conditions: 


(a) when the vehicle overtaken is making or about to 
make a left turn or its driver has signalled his inten- 
tion to make a left turn; or 


upon a highway with unobstructed pavement of 
sufficient width for two or more lines of vehicles in 
each direction; or 


(0) 


(c) 


upon a highway designated for the use of one-way 
traffic only. 


(2) The driver of a motor vehicle shall not overtake and 
pass to the right of another vehicle where such movenient 
cannot be made in safety and in no event shall a driver make 
such movement by driving off the roadway. 1958, c. 36, 
s. 12 (7). 
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(3) The Lieutenant Governor in Council may make regu- Highways 
lations designating a highway or part thereof outside a city, cities, 
‘ . ae ; owns and 
town or village to which the provisions of subsections 1 and 2 villages 


shallapply. 1959, c. 43,s. 5. 


74. For the purposes of sections 75 and 76, ‘‘designated’’ inferpre- 


means designated by the Minister or by any person authorized 
by him to make such designation or designated by by-law of 
a municipality, approved by the Department. R.S.O. 1950, 
closes. 41567): 


75. Where a highway has been designated for the use of }D8hWay , 
one-way traffic only and official signs have been erected ac- for one-way 
cordingly, vehicles shall be driven only in the direction so 
designated. R.S.O. 1950, c. 167, s. 41 (6). 


76. Where a highway has been divided into clearly marked Vere, , 


lanes for traffic, Aten 


(a) a vehicle shall be driven as nearly as may be prac- 
ticable entirely within a single lane and shall not be 
moved from such lane until the driver has first 
ascertained that such movement can be made with 
safety; 


(b) in the case of a highway that is divided into three 
lanes, a vehicle shall not be driven in the centre lane 
except when overtaking and passing another vehicle 
where the roadway is clearly visible and the centre 
lane is clear of traffic within a reasonably safe dis- 
tance, or in preparation for a left turn, or where such 
centre lane is at the time designated for the use of 
traffic moving in the direction in which the vehicle 
is proceeding and official signs are erected to indicate 
such designation; 


(c) any lane may be designated for slowly moving traffic 
or traffic moving in a particular direction provided 
that official signs are erected to indicate such desig- 
nation, and where a highway is so designated the 
driver of every vehicle shall obey the direction on the 
official signs. R.S.O. 1950, c. 167, s. 41 (5). 


77.—(1) When a highway has been divided into traffic £r95ine 
lanes by an unpaved portion lying between two parallel !2nes 
paved roadways, no person shall operate or drive a vehicle 
or lead, ride or drive an animal, 


(a) along or on such highway except on the roadway on 
the right-hand side, having regard to the direction 
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in which the vehicle is being operated or drawn or 
the animal is being led, ridden or driven; or 


(b) on, over or across the unpaved portion of the highway 
except at those points where crossings are marked or 
provided. 


(2) Every person who contravenes any of the provisions of 
subsection 1 is liable, for the first offence to a fine of not more 
than $10; for the second offence to a fine of not more than $20; 
for the third offence to a fine of not more than $30; and for 
any subsequent offence to a fine of not more than $50. R.S.O. 
1950, c. 167, s. 42. 


78.—(1) The driver or operator of a motor vehicle shall 
not follow another vehicle more closely than is reasonable and 
prudent having due regard for the speed of such vehicle and 
the traffic on and the conditions of the highway. 1953, 
C4660 11ot): 


(2) The driver or operator of a commercial motor vehicle 
when driving on a highway outside of a city, town or village 
shall not follow within 200 feet of another commercial motor 
vehicle; but this shall not be construed to prevent one commer- 
cial motor vehicle overtaking and passing another such vehicle. 
RESO 950Vc. 167 sta ly 4005 CAG S. 1 tt): 


79.—(1) The driver of a vehicle, upon the approach of an 
ambulance, fire or police department vehicle or public utility 
emergency vehicle, upon which a bell or siren is sounding, shall 
immediately bring such vehicle to a standstill as near as is 
practicable to the right-hand curb or edge of the roadway and 
parallel therewith and clear of any intersection. 1957, c. 44, 
s.9 (5). 


(2) No driver of a vehicle shall follow a fire department 
vehicle when responding to an alarm at a distance of less than 
500 feet. R.S.O. 1950, c. 167, s. 41 (19). 


80. No driver of a vehicle or street car shall permit any 
person riding upon a bicycle, coaster, roller skates, skis, 
toboggan, sled or toy vehicle to attach the same or himself to 
the vehicle or street car. 1960, c. 45, s. 15 (9). 


81. No person shall operate a motor vehicle with persons 
or property in the front or driver’s seat so placed as to inter- 
fere with the proper management or control of the motor 
vehicle. 1960, c. 45, s. 15 (10), part. 


82. When the driver of a vehicle is approaching a railway 
crossing at a time when a clearly visible electrical or mechani- 
cal signal device or a flagman is giving warning of the ap- 
proach of a railway train, he shall stop the vehicle not less 
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than 15 feet from the nearest rail of the railway and shall 
not proceed until he can do so safely. 1960, c. 45, s. 15 (10), 
part. 


: . Driving of 
83. No person shall drive a vehicle through, around or yyy 


under a crossing gate or barrier at a railway crossing while note aes 
the gate or barrier is closed or is being opened or closed. gates 


1960, c. 45, s. 15 (10), part. prohibited 


84. No person shall, eR aaN, 


motor 
(a) open the door of a motor vehicle on a highway vehicles 


without first taking due precautions to ensure that 
his act will not interfere with the movement of or 
endanger any other person or vehicle; or 


(b) leave a door of a motor vehicle on a highway open 
on the side of the vehicle available to moving 
traffic for a period of time longer than is necessary 
to load or unload passengers. 1958, c. 36, s. 12 (10). 


85. Every person who contravenes any of the provisions Pe™=ty 

of sections 63 to 76 and 78 to 84 is liable, for the first offence 
to a fine of not less than $5 and not more than $50; for the 
second offence to a fine of not less than $10 and not more 
than $100, and in addition his licence or permit may be sus- 
pended for a period of not more than three months; and for 
any subsequent offence to a fine of not less than $20 and not 
more than $200, and in addition his licence or permit may be 
suspended for a period of not more than six months. 1957, 
c. 44, s. 9 (6). 


86.—(1) Where a person in charge of a vehicle or on a Require. 


bicycle or tricycle or on horseback or leading a horse on a high- ene 
way overtakes a street car or a car of an electric railway, street car 
operated in or near the centre of the roadway, which is station- 

ary for the purpose of taking on or discharging passengers, 

he shall not pass the car or approach nearer than six feet 
measured back from the rear or front entrance or exit, as the 

case may be, of the car on the side on which passengers are 

getting on or off until such passengers have got on or got 

safely to the side of the street, as the case may be; but this 
sub-section does not apply where a safety zone has been set 

aside and designated by a by-law passed under paragraph 107 

of subsection 1 of section 379 of The Municipal Act. R.S.O. B-§;9- 1960 
19504 CeO) poe toll ty. 


: : : Prohibition 
(2), No. person, in) charge: of -a/ vehicle; .or ‘onea sbieycle.or 3 to oassine 


tricycle, or on horseback or leading a horse, overtaking a Street cars | 
street car or the car of an electric railway, operated in or near side 
the centre of the roadway, which is stationary or in motion, 


shall pass on the left side of such car, having reference to the 
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direction in which such car is travelling; but this subsection 
does not apply to a vehicle belonging to a municipal fire 
department while proceeding to a fire or answering a fire alarm 
call or where the street car or car of an electric railway is 
being operated on a highway designated for the use of one- 
Way trates INio.0. 1090.00 ie Sano) elhOD 0, 1C.c2 0 aS. 


Fenuy, (3) Every person who contravenes any of the provisions 
of this section is liable, for the first offence to a fine of not less 
than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
to a fine of not less than $50 and not more than $200 and is 
also liable to imprisonment for a term of not more than thirty 
days, and in addition his licence or permit may be suspended 
for a period of not more than six months. R.S.O. 1950, c. 167, 
s. 45 (3). 


tden or © 87T.—(1) Every person having the control or charge of a 
Aores, eto, motor vehicle on a highway, when approaching a horse or 
other animal that is drawing a vehicle or being driven, led or 
ridden, shall operate, manage and control the motor vehicle in 
such manner as to exercise every reasonable precaution to pre- 
vent the frightening of the horse or other animal and to 
ensure the safety and protection of any person driving, leading 
or riding upon the horse or other animal or being in any 


vehicle drawn by the horse or other animal. 


ASE! (2) Every person who contravenes any of the provisions 
of subsection 1 is liable, for the first offence to a fine of not 
less than $10 and not more than $50; for the second offence to a 
fine of not less than $20 and not more than $100, and in 
addition his licence or permit may be suspended for a period 
of not more than thirty days; and for any subsequent offence 
to a fine of not less than $50 and not more than $200 and is 
also liable to imprisonment for a term of not more than thirty 
days, and in addition his licence or permit may be suspended 
for a period of not more than six months. R.S.O. 1950, c 167, 
s. 46. 


et pap 88. When on a highway at any time from one-half hour 
beam after sunset to one-half hour before sunrise, the driver of a 
motor vehicle equipped with multiple beam headlamps shall 


use the lower or passing beam when, 
(a) approaching an oncoming vehicle within 500 feet; or 


(6) following another vehicle within 200 feet, except 
when in the act of overtaking and passing. 1959, 
c. 43, s. 6, amended. 
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89.—(1) No person shall park or leave standing any P@kine 
vehicle, whether attended or unattended, on the roadway 
when it is practicable to park or leave such vehicle off the 
roadway, and, in any event, no person shall park or leave 
standing any vehicle, whether attended or unattended, on 
such a highway unless a clear view of such vehicle and of the 
highway for at least 400 feet beyond the vehicle may be ob- 
tained from a distance of at least 400 feet from the vehicle 
in each direction upon such highway. R.S.O. 1950, c. 167, 
974311) ;953acc46, 62.12:(1): 

(2) Subsection 1 does not apply toyagpottionolsa roadway }’ ere sube- 
within a city, town or village or in respect of which a by-law @pPPly 
regulating or prohibiting parking has been passed by the 
council of a township or county or by trustees of a police 
villager “19537 cr46) si912?(2); 


5 g : Parking on 
(3) The Lieutenant Governor in Council may make regula- po singiai 


tions prohibiting or regulating the parking of vehicles upon highway 
the King’s Highway, and on any other highway within a 
distance of 300 feet from the intersection of such highway 

with the King’s Highway. 


(4) Whenever a constable or an officer appointed for carry- pee 


ing out the provisions of this Act finds a vehicle on a highway aioe 
in contravention of the provisions of this section or the regula- 

tions, he may move the vehicle or require the driver or opera- 

tor or other person in charge of the vehicle to move it. 


(5) The provisions of this section do not apply to the driver Disabled 


or operator of a vehicle that is so disabled while on a highway 
that it is impossible to avoid temporarily a contravention of 
such provisions. 


(6) No person shall park or leave a vehicle on a highway 7yecaution 


unless he has taken such action as may be reasonably neces- eueret 
sary in the circumstances to prevent the vehicle from moving in motion 


or being set in motion. R.S.O. 1950, c. 167, s. 43 (2-5). 


(7) Every commercial motor vehicle, when on a highway )ViiR'38 


outside a city, town or village at any time from one-half hour commercial 
after sunset to one-half hour before sunrise, shall be equipped vehicles 
with a sufficient number of, 


(a) flares, lamps or lanterns that have been approved 
by the Department, capable of continuously pro- 
ducing two warning lights, each visible from a dis- 
tance of at least 500 feet for a period of at least eight 
hours; or 


(b) portable reflectors that have been approved by the 
Department. 1953, c. 46, s. 12 (3), amended. 
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(8) When any commercial motor vehicle or trailer is dis- 
abled during the period when lighted lamps are required to 
be displayed on vehicles and the vehicle cannot immediately 
be removed from the roadway outside a city, town or village, 
the driver or other person in charge of the vehicle shall cause 
such flares, lamps or lanterns to be lighted, and shall cause 
them or portable reflectors approved by the Department to 
be placed and maintained on the highway until one-half hour 
before sunrise or the removal of the vehicle, one at a distance 
of approximately 100 feet in advance of the vehicle and one 
at a distance of approximately 100 feet to the rear of the 
vehicle. R.S.O. 1950, c. 167, s. 43 (7); 1953, c. 46, s. 12 (4), 
amended. 


(9) Notwithstanding the other provisions of this section, 
no person shall park or leave standing any vehicle whether 
attended or unattended on a highway in such a manner as 
to interfere with the movement of other traffic or the clearing 
of snow from the highway. 


(10) Every person who contravenes any of the provisions 
of this section is liable, for the first offence to a fine of not less 
than $5 and not more than $50; and for any subsequent 
offence to a fine of not less than $10 and not more than 
$100, and in addition his licence or permit may be suspended 
for a period of not more than thirty days. 


(11) A constable or an officer appointed for the carrying 
out of the provisions of this Act, upon discovery of any vehicle 
parked or left in contravention of subsection 9 or of a municipal 
by-law, may cause it to be moved or taken to and placed or 
stored in a suitable place and all costs and charges for remov- 
ing, care and storage thereof, if any, are a lien upon the 
vehicle, which may be enforced in the manner provided by 
section 48 of The Mechanics’ Lien Act. R.S.O. 1950, c. 167, 
s. 43 (8-10). 


90. Where a person in charge of a vehicle, other than a 
motor vehicle, or of a horse or other animal used as a means 
of conveyance, travelling or being on a highway, is through 
drunkenness unable to drive or ride the same with safety to 
other persons travelling or being on the highway, he is liable, 
for the first offence to a fine of not less than $10 and not 
more than $50; for the second offence to a fine of not less 
than $20 and not more than $100; and for any subsequent 
offence to a fine of not less than $50 and not more than $200 
and is also liable to imprisonment for a term of not more than 
thirty! days! OR, 1950) C16 S55) 


91.—(1) No person shall drive a motor vehicle on a high- 
way in a race or on a bet or wager. 
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(2) Every person who contravenes any of the provisions Pe?#ty 
of subsection 1 is liable, for the first offence to a fine of not 
less than $25 and not more than $100 and is also liable to 
imprisonment for a term of not more than thirty days, and in 
addition his licence or permit may be suspended for a period 
of not more than sixty days; and for any subsequent offence 
to a fine of not less than $100 and not more than $500 and 
is also liable to imprisonment for a term of not more than six 
months, and in addition his licence or permit may be suspended 
for a period of not more than one year. R.S.O. 1950, c. 167, 
s. 30. 


92.—(1) No person shall race or drive furiously any horse ope ne 
or other animal on a highway. 


(2) Every person who contravenes any of the provisions P24 

of subsection 1 is liable, for the first offence to a fine of not 
less than $10 and not more than $50; for the second offence 
to a fine of not less than $20 and not more than $100; and for 
any subsequent offence to a fine of not less than $50 and not 
more than $200 and is also liable to imprisonment for a term 
of; not, more than thirty. days. «i R.S:O5.1950,;, e167; s:.56, 
amended. 


; Vehicles 
93.—(1) The driver of, ane 
to eee at 
1 j 1 1 railway 
(2) a motor vehicle having a seating capacity for ten ae 


or more persons, when transporting children to and 
from school; or 


(b) a public vehicle, 


upon approaching on a highway a railway crossing that is 
not protected by gates or unless otherwise directed by a flag- 
man, shall stop such vehicle not less than 15 feet from the 
nearest rail of the railway and, having stopped, shall look in 
both directions along the track and open a door of the vehicle 
and listen for any approaching train and, when it is safe to 
do so, shall cross the railway track in a gear that he will not 
need to change while crossing the track and he shall not 
change gears while crossing. 


(2) Every person who contravenes subsection 1 is liable to Pen2'ty 
a fine of not less than $10 and not more than $50, and in 
addition his licence may be suspended for a period of not more 
than six months. 


(3) Every vehicle to which subsection 1 applies shall bear eared 
a sign on the rear thereof clearly legible to a driver approach- 07 such 


¥ 2 a vehicles 
ing from the rear in the following words: 
‘THIS VEHICLE STOPS AT ALL RAILWAY CROSSINGS”’. 
1960, c. 45, s. 17. 
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94.—(1) In this section, ‘‘school bus’’ means a motor 
vehicle used exclusively for the transportation of children to 
and from school and of such a type and design and colour and 
displaying such markings and having such equipment, lights 
and signalling devices as may be prescribed by the regulations 
made by the Lieutenant Governor in Council. 


(2) The Lieutenant Governor in Council may make regula- 
tions prescribing the type, design and colour of the markings 
to be displayed on and the equipment, lights and signalling 
devices to be attached to or carried by a school bus. 1955, 
CH2istseer (sae: 


(3) The driver of a school bus upon a highway outside a 
city, town, village, police village or built-up area, when he is 
about to stop the bus for the purpose of receiving or dis- 
charging school children shall actuate the signalling device 
on the bus and shall continue it in operation while stopped 
for such purpose and shall not otherwise actuate the signalling 
device while on a highway. 


(4) Where a school bus is stopped on a highway outside 
a city, town, village, police village or built-up area for the 
purpose of receiving or discharging school children and the 
signalling device on the bus required by the regulations is 
operating, the driver of a vehicle, 


(a) on overtaking such school bus, shall stop the vehicle 
before reaching the bus and shall not proceed until 
the bus resumes motion or the signalling device is 
no longer operating; 


(6) on meeting such school bus on such a highway, other 
than a highway with separate roadways, shall, at a 
distance of not less than 100 feet from the school 
bus, reduce the speed of the vehicle and proceed 
past the school bus at a speed not greater than is 
reasonable or proper, and with due caution for the 
safety of pedestrians, and shall not increase the speed 
of the vehicle until he has reached a distance of at 
least 100 feet from the school bus. 


(5) When a school bus is being operated upon a highway 
for purposes other than the actual transportation of children 
either to or from school, all markings thereon indicating 
“school bus’’ shall be covered or concealed. 


(6) The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the operation of vehicles or any class or 
type thereof used for transporting children to and 
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from school and operated by or under contract with 
a school board or other authority in charge of a 
school; 


(b) requiring the use of any equipment on or in such 
vehicles or any class or type thereof and prescribing 
the standards and specifications of such equipment; 


(c) prescribing the qualifications of drivers of such 
vehicles or any class or type thereof and prohibiting 
the operation thereof by unqualified persons; 


(d) requiring the inspection of such vehicles or any class 
or type thereof. 1960, c. 45, s. 16. 


95.—(1) No person, while on the roadway, shall, oe 
x ; ; t prohibited 
(a) solicit a ride from the driver of a motor vehicle other 
than a public passenger conveyance; or 
(b) stop or attempt to stop a motor vehicle for the pur- 
pose of selling or offering to sell any commodity or 
service to the driver or any other person in the motor 
vehicle. 
Penalty 


(2) Every person who contravenes any of the provisions 
of this section is liable, for the first offence to a fine of not 
less than $5 and not more than $10; for the second offence to 
a fine of not less than $10 and not more than $25; and for 
any subsequent offence to a fine of not less than $25 and not 
more than $50, and in addition his licence or permit may be 
suspended for a period of not more than sixty days. 1956, 
c:29, s. 10, part. 

96.—(1) A person riding upon a bicycle, a coaster, roller BY¥Ce 4, 
skates, skis, a toboggan, a sled or a toy vehicle shall not attach clinging to 
it or them or himself to a vehicle or street car on a roadway. 
1958..¢. 30, S..12:(9)): 

Person on 


(2) No person riding on a bicycle designed for carrying one picycle 
person only shall carry any other person thereon. R.S.O. 
1950, c. 167, s. 41 (14). 


97. Where sidewalks are not provided on a highway, a Pedestrians 


pedestrian walking along or on the highway, when prac- oe 
ticable, shall walk on the left side of the highway facing traffic 

that may approach from the opposite direction. 1955, c. 29, 

$3 07(5). 

98. Every person who throws or deposits or causes to be fire 
deposited any glass, nails, tacks or scraps of metal or any Prohibited 
rubbish, refuse, waste or litter upon, along or adjacent to a 
highway, except in receptacles provided for the purpose, is 
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guilty of the offence of littering the highway and is liable, for 
the first offence to a fine of not less than $5 and not more than 
$50; for the second offence to a fine of not less than $10 and not 
more than $100; and for any subsequent offence to a fine of 
not less than $20 and not more than $200, and in addition 
his licence or permit may be suspended for a period of not 
more than sixty days. 1958, c. 36, s. 13. 


99.—(1) The Lieutenant Governor in Council may make 
regulations providing for the erection of signs on any highways 
and prescribing the types of signs to be erected and the location 
of each type of sign. 


(2) Every driver or operator of a vehicle shall obey the 
instructions or directions indicated on any sign so erected. 
1954, 04.3345; o/s 


100. Every person who removes, defaces or in any manner 
interferes with any notice or obstruction lawfully placed on a 
highway is liable, for the first offence to a fine of not less 
than $25 and not more than $100 and is also liable to im- 
prisonment for a term of not more than thirty days; and for 
any subsequent offence to a fine of not less than $100 and not 
more than $500 and is also liable to imprisonment for a term 
of not more than six months. R.S.O. 1950, c. 167, s. 33. 


PARC 


TRACTION ENGINES ON HIGHWAYS 


101.—(1) Traction engines, not exceeding fifteen tons in 
weight, may be used on a highway, subject to the provisions 
of this Part. 


(2) The speed of a traction engine in cities, towns and 
villages shall not exceed the rate of 3 miles per hour, or else- 
where the rate of 6 miles per hour. 


(3) The width of the driving wheels of all such engines 
shall be at least twelve inches and the wheels of the trucks or 
wagons drawn thereby shall be at least four inches in width for 
the first two tons capacity, load and weight of truck included, 
and at least an additional one-half inch for each additional ton. 


(4) No traction engine manufactured after the 1st day of 
January, 1924, and having a weight in excess of three tons 
shall be operated on a highway unless the cleats, if any, on 
the rear wheels have a smooth surface and are not less than one 
and one-half inches in width of face and, if the cleats extend the 
full width of the rim of the wheel, they shall be placed at 
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intervals of not more than six inches and, if they do not extend 
the full width of the rim but are staggered diagonally, they 
shall be placed at intervals of not more than four and one-half 
inches, and in no case shall they be placed at an angle of more 
than thirty degrees with the horizontal axis of the wheel. 


(5) No traction engine manufactured after the 1st day of [e's 
January, 1924, shall be operated on a highway unless the 
cleats or flanges, if any, on the wheels are such that the weight 
resting upon the surface of the highway does not exceed 200 
pounds upon any square inch of cleat or flange, assuming the 
entire width of the face of the cleat or flange to bear on the 
highway? 5,0,1950;c. 1067; 's. 72. 


102.—(1) Before it is lawful to run such engine over a Strepeth- 
highway, the person proposing to run the engine shall, at his bridges 
own expense, strengthen all bridges and culverts to be crossed 
by the engine and keep the same in repair so long as the high- 


way is so used. 


(2) The cost of such repairs shall be borne by the owners cee 

| 1 1 1 1 engines to 

of different engines in proportion to the number of engines run engines to 
over such bridges or culverts. 


(3) Subsections 1 and 2 do not apply torengines Of less ns wae 
than ten tons in weight, used for threshing purposes or for @ffected 


machinery for the construction of roadways. 


(4) Before crossing any such bridge or culvert, the person Fans to 
proposing to run any traction engine shall lay down on the siete of 
bridge or culvert planks of sufficient width and thickness to 
fully protect the flooring or surface of the bridge or culvert 
from any injury that might otherwise result thereto from the 
contact of the wheels of the engine, and in default thereof 
the person in charge and his employer, if any, is liable to the 
corporation of the municipality for all damage resulting to 
the flooring or surface of the bridge or culvert. R.S.O. 1950, 

GPO SAS. 


103. Every person who contravenes any of the provisions P¢"#!ty 
of section 101 or 102 is liable to a fine of not less than $5 and 
not more than $25. R.S.O. 1950, c. 167, s. 74. 


104.—(1) Where a portable or traction engine is met or Pottable 


overtaken on a highway by a vehicle drawn by a horse or other een pe 

animal, or by a horseman, the driver of the engine shall, if overtaken 
: 5 : A by other 

practicable, turn out to the right and give such vehicle or horse- vehicles 

man at least one-half of the road, and, if requested by the 

driver, shall stop and remain stationary until the vehicle or 

horseman has safely passed, and assist such driver or horse- 


man to pass. 
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(2) It is the duty of the driver or of the person in charge 
of any such engine to see that it makes no noise by whistling 
or otherwise when any horse or animal is passing or is near or is 
about to pass the engine on any highway. 


(3) Every person who contravenes any of the provisions of 
this section is liable, for the first offence to a fine of not less 
than $5 and not more than $10; for the second offence to a 
fine of not less than $10 and not more than $25; and for any 
subsequent offence to a fine of not less than $25 and not more 
tham$50iw Kk. S:0 91950) cal'6/ ks 144; 


PART X 


CIVIL ACTIONS 


105.—(1) The owner of a motor vehicle is liable for loss 
or damage sustained by any person by reason of negligence 
in the operation of the motor vehicle on a highway unless the 
motor vehicle was without the owner’s consent in the posses- 
sion of some person other than the owner or his chauffeur, and 
the driver of a motor vehicle not being the owner is liable to 
the same extent as the owner. 


(2) Notwithstanding subsection 1, the owner or driver of 
a motor vehicle, other than a vehicle operated in the business 
of carrying passengers for compensation, is not liable for any 
loss or damage resulting from bodily injury to, or the death of 
any person being carried in, or upon, or entering, or getting 
on to, or alighting from the motor vehicle. R.S.O. 1950, 
Gal Os Sao 0; 


106.—(1) When loss or damage is sustained by any person 
by reason of a motor vehicle on a highway, the onus of proof 
that the loss or damage did not arise through the negligence or 
improper conduct of the owner or driver of the motor vehicle 
is upon the owner or driver. R.S.O. 1950, c. 167, s. 51 (1). 


(2) This section does not apply in case of a collision between 
motor vehicles or between motor vehicles and cars of electric 
or steam railways or other motor vehicles running only on 
stationary rails on the highway nor to an action brought by a 
passenger in a motor vehicle in respect of any injuries sustained 
by) him, while say passenger:siR-5:07.71950,"er 104m sa 1m2); 
1955;.c2295s5.8, 


107. The use of a highway within Ontario by any person 
not resident in Ontario operating or responsible for the opera- 
tion of a motor vehicle within Ontario shall, by virtue of the 
right of user conferred by this Act, be deemed to constitute the 
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Registrar an agent of such person for the service of notice or 
process in an action in Ontario arising out of a motor vehicle 
accident in Ontario in which such person is involved, subject 
to the following conditions: 


1 ; Service of 
1. Such notice or process may be served by leaving a notice ete. 


copy thereof with or at the office of the Registrar, 
together with a bond in form and by sureties approved 
by the Registrar in the sum of $200 conditioned on 
the failure of the plaintiff to prevail in the action for 
the purpose of reimbursing the defendant for the 
expenses necessarily incurred by him in defending 
the action in Ontario. 


2. Such service is sufficient service if notice of such Spiiiciency 


service and a copy of the notice or process are forth- 
with sent by registered mail to the defendant and 
the defendant’s return receipt is filed with the reg- 
istrar or clerk of the court in which the action or 
proceeding is brought. R.S.O. 1950, c. 167, s. 57. 


PAR Dae Xl 


APPROVAL OF MUNICIPAL BY-LAWS 


108.—(1) Every provision of a municipal by-law passed ea 


by the council of a municipality, a board of commissioners of #PProved 
police or the trustees of a police village for, 


(a) regulating traffic on the highways; or 


(b) regulating noise, fumes or smoke created by the 
operation of motor vehicles on the highways; or 


(c) prohibiting or regulating the operation of motor 
vehicles or any type or class thereof on the highways, 


that is inconsistent with this Act, is deemed to be repealed 
and hereafter all by-laws passed for any of the purposes 
mentioned in clauses a, 6 and ¢ shall not become operative 
until approved by the Department. 1958,c. 36,s. 17. 


(2) Any by-law for regulating traffic on highways that is Approval 


submitted to the Department for approval may be approved as See 
in whole or in part and, where part of a by-law is approved in part 


only, that part shall become operative. R.S.O. 1950, c. 167, 


s. 60 (2). 
(3) The Department may withdraw its approval to any {ytharawal 


by-law or any part thereof by notice sent by registered mail bY Depart- 
to the clerk of the municipality and such by-law or part 

thereof shall be deemed to be repealed twenty-one days after 

the sending of the notice. 1957,c. 44,s. 12. 
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PART XII 


FINANCIAL RESPONSIBILITY OF OWNERS AND DRIVERS 
een 109. In this Part, 


(a) “authorized insurer’? means an insurer duly licensed 
under The Insurance Act to carry on in Ontario the 
business of automobile insurance; 


R.S.O. 1960, 
c. 190 


(b) ‘‘driver’s licence’? means an operator’s licence or a 
chauffeur’s licence issued pursuant to this Act; 


(c) ‘motor vehicle’, in addition to the meaning given in 
section 1, includes “‘trailer’’, as defined in section 1; 


(d) “proof of financial responsibility’’ means a certificate 
of insurance, a bond, or a deposit of money or secur- 
ities given or made pursuant to section 118; 


(e) ‘‘state’’ means a state of the United States of America 
or the District of Columbia; 


(f) “Superintendent of Insurance’’ means the Superin- 


tendent of Insurance appointed under The Insurance 
LCL? 


(g) ‘‘Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950, c. 167, s. 79. 
eT 110. Nothing in this Part prevents the plaintiff in an 
protected action from proceeding upon any other remedy or security 
available atlaw. R.S.O. 1950, c. 167, s. 80. 


se 111.—(1) The driver’s licence and owner’s permit or per- 
for sctions Mts of every person who has been convicted of, or committed 
for trial, or has forfeited his bail after having been arrested 
for any one of the following offences or contraventions of law: 

(a) any offence for which a penalty is provided in this 
Act, if injury to or the death of any person or damage 
to property occurs in connection therewith; 

(b) any offence under this Act if the penalty imposed 
includes suspension or revocation of the driver’s 
licence or owner’s permit; or 

(c) any offence under section 192, 193, 207, 221, 222 or 

So BiCan) 223 of the Criminal Code (Canada) as amended or 
re-enacted from time to time involving the use of a 
motor vehicle, 


shall be forthwith suspended by the Registrar, and shall 
remain so suspended, and shall not at any time thereafter be 
renewed, nor shall any new driver’s licence or owner’s permit 


Sec. 112 HIGHWAY TRAFFIC Chap. 172 401 


be thereafter issued to such person, until he has given to the 
Registrar proof of his financial responsibility. R.S.O. 1950, 
c.167;)s. 8) (2) 1957, cv, 5.05: 
(2) Where a person pleads guilty to any of the offences Bt ieee 
and permit 


mentioned in subsection 1, subsection 1 does not apply unless upon 


such person has been given notice, ageless 


: ; offences 
(a) by a printed or written statement upon or accom- 


panying the summons; or 


(b) by the magistrate or judge verbally before accepting 
the plea, 


in the following form or to the like effect: 


“The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, in the circum- 
stances indicated therein, your driver’s licence and 
owner's permit shall be forthwith suspended by the 
Minister of Transport’’. 


(3) Upon receipt by the Registrar of official notice that the Conviction 


in ile 

holder of a driver’s licence or owner’s permit under this Act provinces 
has been convicted of, or committed for trial, or has forfeited 

his bail, in any other province or state in respect of an offence, 
which, if committed in Ontario would have been, in substance 

and effect, an offence under or a contravention of the provisions 

of law mentioned in subsection 1, the Registrar shall suspend 

every driver’s licence and owner’s permit or permits of such 
person issued pursuant to this Act, until that person has given 

proof of financial responsibility in the same manner as if the 
conviction or committal has been made or the bail forfeited 

in Ontario. 


(4) If any person to whom subsection 1 applies is not aNon 


resident of Ontario, the privilege of operating a motor vehicle 
within Ontario and the privilege of operation within Ontario 
of a motor vehicle owned by him is suspended and withdrawn 
forthwith by virtue of such conviction, committal for trial or 
forfeiture of bail, until he has given proof of financial respon- 
sibility; provided that the magistrate or justice of the peace 
before whom such person was charged may, in his discretion, 
by a written permit signed by him, authorize the operation of 
such motor vehicle to the boundaries of the province by such 
route and by such person as the permit may describe. R.S.O. 
1950, c. 167, s. 81 (2-4). 


112. An owner’s permit and driver’s licence, or, in the Where 


case of a person not a resident of Ontario, the privilege of yepicle | 
operating a motor vehicle in Ontario and the privilege of policy in 


operation within Ontario of a motor vehicle owned by such time of 
non-resident, shall not be suspended or withdrawn under this ° 
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Part in respect of an offence under clause a of subsection 1 of 
section 111 if such owner, driver or non-resident satisfies the 
Registrar that at the time of the offence out of which any 
conviction, committal for trial or forfeiture of bail arose there 


was in effect, 


(a) for the benefit of such owner or driver, a motor 
vehicle liability policy in the form required by sub- 
section 1 of section 127; or 


for the benefit of such non-resident, a motor vehicle 
liability policy sufficient for the requirements of this 
Part in respect of proof of financial responsibility 
issued by an insurer authorized to transact insurance 
in the state or province in which such non-resident 
resides and which insurer has filed the power of 
attorney and undertakings referred to in clauses a, b 
and c of subsection 5 of section 118. 1953, c. 46, 
s. 16. 


(0) 


113.—(1) Subject to section 121, the driver’s licence and 
owner’s permit or permits of every person who fails to satisfy 
a judgment rendered against him by any court in Ontario 
that has become final by afhfrmation on appeal or by expiry 
without appeal of the time allowed for appeal, for damages on 
account of injury to or death of any person, or on account of 
damage to property, occasioned by a motor vehicle, within 
fifteen days from the date upon which such judgment became 
final shall be forthwith suspended by the Registrar, upon 
receiving a certificate of such final judgment from the court in 
which the same is rendered, and shall remain so suspended 
and shall not at any time thereafter be renewed, nor shall any 
new driver’s licence or owner’s permit be thereafter issued to 
such person, until such judgment is satisfied or discharged, 
otherwise than by a discharge in bankruptcy, to the extent 
for which financial responsibility is required to be given under 
section 117, and until such person gives proof of his financial 
responsibility. "R502 1950, °c. 107,85. oz, ¢L) 2 1950 C2: 
s. 16 (1). 


(2) The Lieutenant Governor in Council, upon the report 
of the Minister that a state or province has enacted legislation 
similar in effect to subsection 1 and that such legislation ex- 
tends and applies to judgments rendered and become final 
against residents of that state or province by any court of 
competent jurisdiction in Ontario, may declare that the 
provisions of subsection 1 shall extend and apply to judgments 
rendered and become final against residents of Ontario by any 
court of competent jurisdiction in such state or province. 
RiS:071950;'c: 167,,5.)82(2) 219567 ce 29). s710'(2) 
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NotTe.—By regulations made under this Act, the provisions of subsection 1 
of section 113 extend and apply to judgments rendered and become final against 
residents of Ontario by any court of competent jurisdiction in the province of 


1. Alberta, 5. Newfoundland, 

2. British Columbia, 6. Nova Scotia, 

3. Manitoba, 7. Prince Edward Island, and 

4. New Brunswick, 8. Saskatchewan, 
and the state of 

1 Alabama, 22. New Jersey, 

2. Arizona, 23. New Mexico, 

3. Arkansas, 24. New York, 

4. Colorado, 25. North Carolina, 

5. Connecticut, 26. North Dakota, 

6. Delaware, 27. Ohio, 

7. Idaho, 28. Oklahoma, 

8. Illinois, 29. Oregon, 

9. Indiana, 30. Pennsylvania, 

10. Iowa, 31. Rhode Island, 

11. Kansas, 32. South, Carolina, 

12. Kentucky, 33. Tennessee, 

13. Louisiana, 34. Texas, 

14. Maryland, 30. Utah, 

15. Michigan, 36. Virginia, 

16. Minnesota, 37. Washington, 

17. Mississippi, 38. West Virginia, 

18. Missouri, 39. Wisconsin, 

19. Montana, 40. Wyoming, and 

20. Nebraska, 41. the District of Columbia. 


21. New Hampshire, 
(3) If, after such proof of financial responsibility has been Fupseauent 
given, any other judgment against such person, for any acci- 
dent that occurred before such proof was furnished, and 
after the 1st day of September, 1930, is reported to the 
Registrar, the driver’s licence and owner’s permit or permits 
of such person shall again be, and remain, suspended until 
such judgment is satisfied and discharged, otherwise than by a 
discharge in bankruptcy, to the extent set out in subsection 1. 


(4) If any person to whom subsection 1 applies is not a Nott. 
resident of Ontario, the privilege of operating a motor vehicle 
in Ontario and the privilege of operation in Ontario of a 
motor vehicle registered in his name is suspended and with- 
drawn forthwith by virtue of such judgment until he has 
complied with the provisions of subsection 1. R.S.O. 1950, 
c. 167, s. 82 (3, 4). 


114. The Minister may require proof of financial responsi- Persons. 


bility before issue of an owner’s permit or driver’s licence, or che certain 
the renewal thereof, to any person under the age of twenty-one 

years or over the age of sixty-five years. R.S.O. 1950, c. 167, 

s. 83. 
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115. The Minister may require proof of financial responsi- 
bility from any person where, 


(a) in the opinion of the Minister such person is respons- 
ible in whole or in part for a motor vehicle accident; 
or 


(b) having regard to the records of the Department 
relating to such person, the Minister is of the opinion 
that such requirement is desirable, 


and may suspend all owners’ permits and drivers’ licences in 
such cases until proof of financial responsibility has been 
given. R.S.O. 1950, c. 167, s. 84. 


116.—(1) An owner’s permit and driver’s licence, or, in the 
case of a person not a resident of Ontario, the privilege of 
operating a motor vehicle in Ontario and the privilege of 
operation within Ontario of a motor vehicle owned by such 
non-resident, shall not be suspended or withdrawn under the 
provisions of this Part if such owner, driver or non-resident 
has voluntarily filed or deposited with the Registrar, prior to 
the offence out of which any conviction, committal for trial or 
forfeiture of bail arose, proof of financial responsibility which, 
at the date of such conviction, is valid and sufficient for the 
requirements of this Part. R.S.O. 1950, c. 167, s. 85 (1); 
1953, c. 46;/Ss2T7,. 


(2) The Registrar shall receive and record proof of financial 
responsibility voluntarily offered and, if any conviction or 
judgment against such person is thereafter notified to the 
Registrar which in the absence of such proof of financial re- 
sponsibility would have caused the suspension of the driver’s 
licence or owner’s permit under this Part, the Registrar shall 
forthwith notify the insurer or surety of such person of the 
conviction or judgment so reported. R.S.O. 1950, c. 167, 
S1855@2)); 


117. Subject to subsection 3 of section 118, proof of finan- 
cial responsibility shall be given in the following amounts by 
every driver, and, in the case of an owner, in the said amounts 
for each motor vehicle registered in his name, by every owner, 
to whom this Part applies, 


(a) at least $10,000 (exclusive of interest and costs) 
against loss or damage resulting from bodily injury to 
or the death of any one person and, subject to such 
limit for any one person so injured or killed, at least 
$20,000 (exclusive of interest and costs) against loss 
or damage resulting from bodily injury to or the death 
of two or more persons in any one accident; and 
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(b) at least $5,000 (exclusive of interest and costs) for 
damage to property, except property carried in or 
upon the motor vehicle, resulting from any one acci- 
Geli tio Oe £950; CaO /aso0. 1007, ©. 44. s. LO, 


118.—(1) Subject to subsection 3, proof of financial re- Proof ot 


sponsibility may be given in any one of the following forms: J#snon- 

(2) the written certificate or certificates, filed with the certificates | 
Registrar, of any authorized insurer that it has 
issued, to or for the benefit of the person named 
therein, a motor vehicle liability policy or policies in 
form hereinafter prescribed, which at the date of the 
certificate or certificates is in full force and effect, 
and which designates therein, by explicit description 
or by other adequate reference, all motor vehicles to 
which the policy applies, and any such certificate or 
certificates shall be in the form approved by the 
Registrar and shall cover all motor vehicles registered 
in the name of the person furnishing the proof, and 
the certificate or certificates shall certify that the 
motor vehicle liability policy or policies therein 
mentioned shall not be cancelled or expire except 
upon ten days prior written notice thereof to the 
Registrar, and until such notice is duly given the 
certificate or certificates are valid, and sufficient 
to cover the term of any renewal of such motor 
vehicle liability policy by the insurer, or any renewal 
or extension of the term of such driver’s licence or 
owner’s permit by the Minister; 


(b) the bond of a guarantee insurance or surety com- S¥Tety bond 
pany, duly licensed in Ontario pursuant to The In- B-8,0. 1960. 

surance Act, and the bond shall be in form approved 

by the Registrar and shall be conditioned upon the 

payment of the amounts specified in this Part, and 

shall not be cancelled or expire except after ten days 

written notice to the Registrar, but not after the 

happening of the injury or damage secured by the 

bond as to such accident, injury, or damage, and the 

bond shall be filed with the Registrar; 


money or 


(c) the certificate of the Treasurer that the person named Ones or 


therein has deposited with him a sum of money or 
securities for money approved by him in the amount 
or value of $25,000 for each motor vehicle registered 
in the name of such person, and the Treasurer shall 
accept any such deposits and issue a certificate there- 
for if such deposit is accompanied by evidence that 
there are no unsatisfied executions against the de- 
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positor registered in the office of the sheriff for the 
county or district in which the depositor resides. 
R°S.07 1950 e167 18:87 901) 1957 2c) 4467 17 (12) 


(2) The Minister may, in his discretion, at any time require 
additional proof of financial responsibility to that filed or 
deposited by any driver or owner pursuant to this Part, and 
may suspend the driver’s licence and owner’s permit or permits 
pending such additional proof. R.S.O. 1950, c. 167, s. 87 (2). 


(3) In the case of an owner of ten or more motor vehicles 
to whom this Part applies, proof of financial responsibility in 
a form and in an amount, not less than $100,000, satisfactory 
to the Minister, may be accepted as sufficient for the purposes 
Olethis WMartieed.5:O. 1950, ,ce Or ese S/MS e051 c. 446.17 


(3). 


(4) An owner of a motor vehicle to whom this Part applies 
who holds a licence in respect of the vehicle under The Public 
Vehicles Act or The Public Commercial Vehicles Act and who 
has on file with the Minister a certificate of insurance in good 
standing shall not be required to give proof of financial re- 
sponsibility under this Part in respect of the vehicle. 


(5) A person who is not a resident of Ontario may, for the 
purposes of this Part, give proof of financial responsibility 
as provided in subsection 1, or by filing a certificate of insur- 
ance in form approved by the Registrar issued by any insurer 
authorized to transact insurance in the state or province in 
which such person resides, provided such insurer has filed 
with the Registrar, in the form prescribed by him, 


(2) a power of attorney authorizing the Registrar to 
accept service of notice or process for itself and for 
its insured in any action or proceeding arising out of 
a motor vehicle accident in Ontario; 


(6) an undertaking to appear in any such action or 
proceeding of which it has knowledge; and 


(c) an undertaking not to set up as a defence, to any 
claim, action or proceeding under a motor vehicle lia- 
bility policy issued by it, a defence that might not 
be set up if the policy had been issued in Ontario 
in accordance with the law of Ontario relating to 
motor vehicle liability policies, and to satisfy up to 
the limits of liability stated in the policy any judg- 
ment rendered and become final against it or its 
insured by a court in Ontario in any such action or 
proceeding. 


(6) If an insurer that has filed the documents described 
in subsection 5 defaults thereunder, certificates of any such 
insurer shall not thereafter be accepted as proof of financial 
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responsibility under this Part so long as the default continues, 
and the Registrar shall forthwith notify the superintendent of 
insurance and the registrar of motor vehicles or other officer 
or Officers, if any, in charge of registration of motor vehicles 
and the licensing of operators in all provinces and states where 
the certificates of such insurer are accepted as proof of financial 
responsibility. R.S.O. 1950, c. 167, s. 87 (4-6). 


119.—(1) Thebond filed with the Registrar and the money 
or securities deposited with the Treasurer shall be held by him 
in accordance with the provisions of this Part as security for 
any judgment against the owner or driver filing the bond or 
making the deposit in any action arising out of damage caused 
after the filing or deposit by the operation of a motor vehicle. 


(2) Money and securities so deposited with the Treasurer 
are not subject to any claim or demand, except an execution 
on a judgment for damages for personal injuries, death, or 
injury to property, occurring after such deposit as a result of 
the operation of a motor vehicle. 


(3) If a judgment to which this Part applies is rendered 
against the principal named in the bond filed with the Regis- 
trar, and the judgment is not satisfied within fifteen days after 
it has been rendered, the judgment creditor may, for his own 
use and benefit, and at his sole expense, bring an action on the 
bond in the name of the Treasurer against the persons execut- 
ing thebond. R.S.O. 1950, c. 167, s. 88. 


120. If the Registrar finds that any driver to whom this 
Part applies was, at the time of the offence for which he was 
convicted, employed by the owner of the motor vehicle in- 
volved therein as chauffeur or motor vehicle operator, whether 
or not so designated, or was a member of the family or house- 
hold of the owner, and that there is no motor vehicle registered 
in Ontario in the name of such driver as an owner, then, if 
the owner of the motor vehicle submits to the Registrar (who 
is hereby authorized to accept it) proof of his financial re- 
sponsibility, as provided by this Part, such chauffeur, operator 
or other person shall be relieved of the requirement of giving 
proof of financial responsibility on his own behalf. R.S.O. 
1950, c. 167, s. 89. 


4121. A judgment debtor to whom this Part applies may, on 
due notice to the judgment creditor, apply to the court in 
which the trial judgment was obtained, for the privilege of 
paying the judgment in instalments, and the court may, in its 
discretion, so order, fixing the amounts and times of payment 
of the instalments, and while the judgment debtor is not in 
default in payment of such instalments he shall be deemed not 
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in default for the purposes of this Part in payment of the judg- 
ment, and, upon proof of financial responsibility for future 
accidents pursuant to this Part, the Minister may restore the 
driver’s licence and owner’s permits of the judgment debtor, 
but such driver’s licence and owner’s permits shall again be 
suspended and remain suspended, as provided in section 113, 
if the Registrar is satisfied of default made by the judgment 
debtor in compliance with the terms of the court order. 
R.S.O. 1950, c. 167, s. 90. 


122.—(1) It is the duty of the clerk or registrar of the 
court, or of the court where there is no clerk or registrar, to 
forward to the Registrar a certified copy or certificate in the 
form prescribed by the Registrar of, 


(a) every judgment that has become final by affirmation 
upon appeal or by expiry of the time allowed for 
taking an appeal and is unsatisfied; and 


(b) every order committing for trial and every conviction, 


to which this Part applies, fifteen days after the judgment 
becomes final or forthwith upon the making of the order or 
conviction, as the case may be, and every such certified copy 
or certificate is prima facie evidence of the judgment, order or 
conviction. 


(2) The clerk or official required to send a certified copy or 
certificate of a judgment is entitled to a fee of $1 for each 
certified copy or certificate, which fee shall be paid by the 
person for whose benefit the judgment is issued. 


(3) If the defendant is not resident in Ontario, it is the 
duty of the Registrar to transmit to the registrar of motor 
vehicles or other officer or officers, if any, in charge of the 
registration of motor vehicles and the licensing of operators in 
the province or state in which the defendant resides a cer- 
tificate of the order, judgment or conviction. R.S.O. 1950, 
C167 ,s291: 


123.—(1) The Registrar shall, upon request, furnish to 
any insurer, surety or other person a certified abstract of the 
operating record of any person subject to the provisions of 
this Part, which abstract shall fully designate the motor 
vehicles, if any, registered in the name of such person, and the 
record of any conviction of such person for a contravention of 
any provision of any statute relating to the operation of motor 
vehicles, or any judgment against such person for any injury 
or damage caused by such person, according to the records of 
the Registrar, and, if there is no record of any such conviction 
or judgment in the office of the Registrar, the Registrar shall 
so certify, and the Registrar shall collect as a fee for each such 
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certificate the sum of $2. R.S.O. 1950, c. 167, s. 92 (1); 
1957,c. 44, s. 18. 


(2) The Registrar, upon written request, shall furnish any $Precurity 
person who may have been injured in person or property by to be 
: A 5 3 5 . urnished 
any motor vehicle with all information of record in his office 
pertaining to the proof of financial responsibility of any owner 
or driver of any motor vehicle furnished pursuant to this Part. 


R.S.O. 1950, c. 167, s. 92 (2). 


124.—(1) Any owner or driver whose permit or licence has See ee 


been suspended as herein provided, or whose policy of insur- Plates 
ance or surety bond has been cancelled or terminated as suspended 
herein provided, or who neglects to furnish additional proof of 

financial responsibility upon the request of the Registrar as 

herein provided, shall immediately return to the Registrar 

his driver’s licence, his motor vehicle permit or permits, and 


all licence plates issued thereunder. 


i tc 1] ita Police 
(2) If any such person fails to return his licence, permits (800° may 


and plates as provided herein, the Registrar may direct any secure . 
: e possession 
police officer to secure possession thereof and return them to 


the office of the Registrar. 


(3) Every person failing to return his licence, permits and Pe?#*y 
plates when so required, or refusing to deliver the same when 
requested to do so by the police officer, is liable to a fine of 
not less than $10 and not more than $100 for each offence. 
RiS:011960,)er1 67478298) 


125. If an owner’s permit has been suspended under this J7ansieu 9! 
Part, the permit shall not be transferred nor the motor Permit 
vehicle in respect of which the permit was issued registered 
in any other name until the Minister is satisfied that the 
transfer or registration is proposed in good faith and not for 
the purpose, or with the effect, of defeating the purposes of 


this Part: R.S.0..1950, c. 167, s. 94. 


126.—(1) The Minister may waive the requirement of fil- G2ncella- 


ing proof of financial responsibility or may cancel any bond or ee 
return any certificate of insurance, or the Treasurer may, 
at the request of the Minister, return any money or securities 
deposited pursuant to this Part as proof of financial responsi- 
bility at any time after two years from the date upon which 
such proof was required to be given, provided that the owner 
or driver on whose behalf such proof was given has not, during 
such period, or any two-year period immediately preceding 
the request, been convicted of any offence mentioned in sec- 
tion 111, and provided that no action for damages is pending 
and no judgment is outstanding and unsatisfied in respect of 
personal injury or damage to property resulting from the 


410 


Substitu- 
tion of 
security 


Return of 
security 
when motor 
vehicle is 
sold 


Return of 
security 
on death 


Form of 
policy 
R.S.O. 1960, 
c. 190 


Filing of 
certificate 


Certificate 
conclusive 


Notice of 
cancellation 


insurance 


Chap. 172 HIGHWAY TRAFFIC Sec. 126.4) 


operation of a motor vehicle, and a statutory declaration of 
the applicant under this section is sufficient evidence of the 
facts in the absence of evidence to the contrary in the records 
of the Registrar. 


(2) The Minister may direct the return of any bond, money 
or securities to the person who furnished the same, upon the 
acceptance and substitution of other adequate proof of finan- 
cial responsibility pursuant to this Part. R.S.O. 1950, c. 167, 
s. 95(15:2): 


(3) The Minister may direct the return of any bond, money 
or securities deposited under this Part to the person who fur- 
nished the same at any time upon the surrender of the last 
owner’s permit or driver’s licence issued to such person, if no 
written notice has been received by the Registrar of any action 
brought against such person in respect of the ownership, main- 
tenance or operation of a motor vehicle, and upon the filing 
by such person with the Registrar of a statutory declaration 
that such person no longer resides in Ontario, or that such 
person had made a bona fide sale of any and all motor vehicles 
owned by him, naming the purchaser thereof, and that he does 
not intend to own or operate a motor vehicle in Ontario within 
a period of one or more years. R.S.O. 1950, c. 167, s. 95 (3); 
1953, c. 46, s. 18 (1). 


(4) In the event of the death of the person on whose behalf 
any bond, moneys or securities were deposited under this Part, 
the Minister may direct the return of such bond, moneys or 
securities. 1953,c. 46,s. 18 (2). 


127.—(1) A motor vehicle liability policy referred to in 
this Part shall be in the form prescribed by The Insurance Act 
and approved thereunder by the Superintendent of Insurance 
for the purposes of this Part. 


(2) An insurer that has issued a motor vehicle liability 
policy shall, as and when the insured may request, deliver to 
him for filing or file direct with the Registrar a certificate for 
the purposes of this Part. 


(3) A certificate filed with the Registrar for the purposes 
of this Part shall be deemed to be a conclusive admission by 
the insurer that a policy has been issued in the form prescribed 
by subsection 1 and in accordance with the terms of the cer- 
tificate. 


(4) Every insurer shall notify the Registrar of the can- 
cellation or expiry of any motor vehicle liability policy for 
which a certificate has been issued to the Registrar under this 
Part, at least ten days before the effective date of the can- 
cellation or expiry, and, in the absence of such notice of can- 
cellation or expiry, the policy remains in full force and effect. 
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(5) Where a person, who is not a resident of Ontario, is a Notice of 

party to an action for damages arising out of a motor vehicle involving 

accident in Ontario for which indemnity is provided by a residents 

motor vehicle liability policy, the insurer named in the policy 

shall, as soon as it has knowledge of the action from any source, 

and whether or not liability under the policy is admitted, 

notify the Registrar in writing, specifying the date and place 

of the accident and the names and addresses of the parties 

to the action and of the insurer, which notification shall be 

open to inspection by parties to the action. 


(6) Notwithstanding anything in this Part, the Registrar Refusal of 


may decline to accept as proof of financial responsibility the 
certificates of any insurer that fails to comply with subsec- 
tion5. R.S.O. 1950, c. 167, s. 96. 


PART XIII 


UNSATISFIED JUDGMENT FUND 


128.—(1) Upon the issue or renewal of a chauffeur’s Pnfensied 


licence or operator’s licence, there is payable to the Minister Fund 
by the person to whom the licence or renewal is issued, in 
addition to the fee prescribed for the licence or renewal, 

such further fee, referred to in this section as the Unsatisfied 
Judgment Fund fee, as the Lieutenant Governor in Council 

may prescribe and the Unsatisfied Judgment Fund fees con- 
stitute a fund to be known as the Unsatisfied Judgment Fund. 

RIS. ©1950) co 16775, 07 (19: 

Amount 


(2) The Lieutenant Governor in Council, having regard $7793 
to the condition of the Fund and the amount paid out of the 
Fund during any period, may, 


(a) prescribe such Unsatisfied Judgment Fund fee not 
exceeding $1 as he may deem adequate; or 


(b) suspend payment of the Unsatisfied Judgment Fund 
fee for such period as he may prescribe; or 


(c) direct payment out of the Consolidated Revenue 
Fund of such an amount as may be deemed necessary 
or advisable to subsidize the Fund. R.S.O. 1950, 
c. 167, s. 97 (2); 1953, c. 46, s. 19. 


(3) Unless the owner of a motor vehicle, 
to be 


_ Fee 
(a) satisfies the Registrar that the motor vehicle is in- paid by 
uninsured 


sured under a motor vehicle liability policy in a form owners on 
prescribed by The Insurance Act and approved panert or 
thereunder by the Superintendent of Insurance for ag at neon 
not less than the amounts prescribed under clauses ¢. 190 


a and 6 of section 117; or 
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(b) has given a bond as required by clause 6 of sub- 
section 1 of section 118; or 


(c) has deposited with the Treasurer of Ontario a sum 
of money or securities for money as required by 
clause c of subsection 1 of section 118; or 


(d) has deposited proof of financial responsibility in a 
form and in an amount satisfactory to the Minister 
under subsection 3 of section 118; or 


(e) is a government or other body or person exempt 
from paying registration fees under the regulations 
or.a municipality, 


upon the issuance or transfer of a permit for the motor vehicle 
there shall be paid to the Minister by the person to whom the 
permit or transfer is issued, in addition to any other fee, a 
further fee of $5 or such other fee as may be prescribed by 
the Lieutenant Governor in Council which shall be paid into 
and form part of the Unsatisfied Judgment Fund. 1958, 
C3056. 24: 


129.—(1) Subject to section 130, where a person recovers 
in any court in Ontario a judgment for damages on account 
of injury to or the death of any person or damage to property 
occasioned in Ontario by a motor vehicle owned or operated 
by the judgment debtor within Ontario, upon the determi- 
nation of all proceedings including appeals, he may apply for 
and the Minister shall pay to him the amount of the judg- 
ment or of the unsatisfied portion thereof out of the Fund 
upon the deposit with the Minister of an affidavit of the judg- 
ment creditor in the form prescribed by the Lieutenant Gov- 
ernor in Council. 


(2) Where an application to the Minister is made under 
subsection 1, the Minister may at any time within thirty 
days of the receipt of such application apply by way of orig- 
inating notice to a judge of the Supreme Court for a finding 
or determination with respect to any matter in connection 
with the application for payment out of the Fund. 


(3) The Minister shall not pay any amount out of the 
Fund in respect of a judgment unless the judgment was given 
in an action brought against all persons against whom the 
applicant might reasonably be considered as having a cause 
of action in respect of the damages in question and prosecuted 
against every such person to judgment or dismissal. 


(4) No application shall be made by or on behalf of an 
insurer in respect of any amount paid or payable by the in- 
surer by reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act and no 
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part of the amount sought to be paid out of the Fund shall 
be sought in lieu of making a claim or receiving a payment 
that is payable by reason of the existence of a policy of 
automobile insurance within the meaning of The Insurance 
Act and no part of the amount so sought shall be sought for 
payment to an insurer to reimburse or otherwise indemnify 
the insurer in respect of any amount paid or payable by the 
insurer by reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act. 1958, 
63638) 22)(1). 


(5) The Minister shall not pay out of the Fund, 


(a) more than $10,000, exclusive of costs, on account of 
injury to or the death of one person, and subject to 
such limit for any one person so injured or killed, not 
more than $20,000, exclusive of costs, on account of 
injury to or the death of two or more persons in any 
one accident; and 


(b) not more than $2,000, exclusive of costs, for damage 
to property resulting from any one accident; 


provided that, where any amount is recovered from any other 
source in partial discharge of the judgment debt, the maximum 
amount prescribed in this section shall be reduced by the 
amount so paid and any amount paid out of the Fund in excess 
of the amount authorized by this section may be recovered 
by action brought by the Minister. R.S.O. 1950, c. 167, 
s. 98 (5); 1957, c. 44, s. 20 (2, 3); 1958, c. 36, s. 22 (2). 
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Amount of 
payments 
from Fund 


(6) The Minister shall not pay out of the Fund any amount !2*rest 


for interest on a judgment or interest on costs. 


(7) The Minister shall not pay out of the Fund any amount 72y™ 


ent to 


in respect of a judgment in favour of a person who ordinarily residents 


resides outside of Ontario unless such person resides in a 
jurisdiction in which recourse of a substantially similar char- 
acter to that provided by this Part is afforded to residents 
of Ontario. 1953, c. 46, s. 20 (4). 


(8) The Minister shall not pay out of the Fund costs of 95% 


more than actual disbursements and fees as taxed on a party 
andeparty.basis.+ Koos 1950, ¢. 167s. 98 (6)* 1958, c.136, 
93.22.(0). 


(9) Where, by reason of an action having been maintained 1¢°™ 


in part by an insurer, an application under this section is for 
payment out of the Fund of only part of the amount of the 
judgment obtained in the action, the Minister shall not pay 
out of the Fund more than that part of the party and party 
costs of the action that bears the same proportion to the 
whole of such costs as the part of the judgment to be paid 
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out of the Fund bears to the total amount of the judgment. 
ReSvOw1 950het OV Fs) 98167) 5195825 368s. 22 (4): 


peteon (10) Where a solicitor has completed the affidavit referred 
to in subsection 1 and the assignment of judgment and has 
issued execution and filed it with the sheriff, he is entitled to 
a fee of $30 out of the Fund, and such fee includes disburse- 
ments. 1958, c. 36,s. 22 (5). 


Direction of (11) If the Minister is satisfied that it is not feasible to 


for payment issue and file execution as required under subsection 10, he 
fee may waive such requirements and in such case the solicitor 


is entitled to the fee under subsection 10. 1959, c. 43, s. 10. 


Application —_ 180.—(1) Section 129 does not apply in the case of a judg- 
ment that has been signed in an action in which, 


(a) the defendant did not enter an appearance; or 
(b) the defendant did not file a statement of defence; or 


(c) the defendant did not appear in person or by counsel 
at the trial; or 


(d) judgment was signed upon the consent or with the 
agreement of the defendant, 


unless the Minister has been given notice of such failure, 
consent or agreement and has been afforded an opportunity 
to take such action as he may deem advisable under sub- 
section 2. R.S.O. 1950, c. 167, s. 99 (1). 


(2) Where the Minister receives notice under subsection 1, 
he may, if he deems it advisable, enter an appearance, file a 
defence, appear by counsel at the trial or take such other 
action as he may deem appropriate on behalf and in the name 
of the defendant, and may thereupon, on behalf and in the 
name of the defendant, conduct his defence, and may, where 
he deems it advisable to do so, consent to judgment in such 
amount as he may deem proper in all the circumstances, and 
all acts done in accordance therewith shall be deemed to be 
the acts of such defendant. R.S.O. 1950, c. 167, s. 99 (2); 
1953:.6,46,s.2 1. 


ey ene (3) Where pleadings have been noted closed, the Minister 
may, upon giving notice to the registrar, local registrar or 
clerk of the court that he intends to defend the action on behalf 
and in the name of the defendant, re-open the pleadings upon 
praecipe. R.S.O. 1950, c. 167, s. 99 (3). 


Rights of 
Minister 


ofiucemany 131.—(1) The Minister shall not pay from the Fund any 
to Minister sum under section 129 until the judgment creditor assigns the 
judgment toshims TRS: OFM 950 jie 10167 es. 100 ACL) 37 19583 


€196;6:423? 
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(2) Upon lodging a copy of the assignment of judgment, Podeing 

certified by the Registrar of Motor Vehicles to be a true copy, 

with the registrar, local registrar or clerk, as the case may be, 

of the court in which the judgment was obtained, the Minister 

shall, to the extent of the amount of the assignment, be 

deemed to be the judgment creditor. 


(3) Where execution is issued in the name of the judgment Lodsing | 


creditor and a copy of the assignment of judgment certified 
as prescribed in subsection 2 is lodged with the sheriff having 
the writ of execution, the provisions of subsection 2 apply 
mutatis mutandis. R.S.O. 1950, c. 167, s. 100 (2, 3). 

132. Subject to section 133, where the chauffeur’s licence G2ncella- 
or operator's licence of any person, or the owner’s permit of a Suspension 
motor vehicle registered in his name, has been suspended or 
cancelled under this Act, and the Minister has paid out of the 
Fund any amount in or towards satisfaction of a judgment or 
costs, or both, obtained against that person, the cancellation 
or suspension shall not be removed, nor the licence or permit 
restored, nor shall any new licence or permit be issued to such 
person until he has, 


(a) repaid in full to the Fund the amount paid out; and 


(b) filed proof of his financial responsibility as required 
bycoarte lis oo, 1950 0c, 167,-5, 10L; 1950, c..29, 
SriZ 1958s C; 00; Sues: 
133.—(1) The Lieutenant Governor in Council may Restoration 
make regulations providing for the restoration of the drivers’ oe 
licences and owners’ permits of persons indebted to the Fund 


who are making repayment to the Fund in instalments. 


(2) The regulations shall prescribe the classes of cases to [nstalment 


which they apply, and shall provide for the manner of deter- 4nd con 
mining the amount of the instalment payments, the time and ores 
place of payment, and the terms and conditions, including 

proof of financial responsibility, of the restoration of the 

licences and permits. 


(3) Upon default of ten days duration occurring in the FUppen.. 


making of any such payment, all drivers’ licences and owners’ 
permits held by the person in default shall be deemed to be 
suspended. 1955,c. 29,s. 13. 

134.—(1) Where the death of or personal injury to any oere. 
person is occasioned in Ontario by a motor vehicle but the of vehicle 
identity of the motor vehicle and of the driver and owner established 
thereof cannot be established, any person who would have a 
cause of action against the owner or driver in respect of such 
death or personal injury may, upon notice to the Registrar of 
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Motor Vehicles, apply by way of originating notice, provided 
he has within ten months of the occurrence given notice in 
writing of his claim, with particulars thereof, to the Registrar, 


(a) to a judge or local judge of the Supreme Court for 
an order permitting him to bring an action against 
the Registrar in the Supreme Court; or 


(b) to a judge of a county or district court for an order 
permitting him to bring an action against the Regis- 
trar in such court or in a division court of the same 
county on district: Rio; OA 8505c. 5860/5. 10 2a(a): 
1958, cn36;s, 25; 


Ce (2) No such order permitting the applicant to bring an 
saya sel action against the Registrar shall be made unless the judge 


is satisfied, 


(a) that the applicant would have a cause of action 
against the owner or driver of the motor vehicle 
in respect of the death or personal injury occasioned 
by the motor vehicle; 


(b) that all reasonable efforts have been made to ascer- 
tain the identity of the motor vehicle and of the 
owner and driver thereof; 


(c) that the identity of the motor vehicle and the owner 
and driver thereof cannot be established ; and 


(d) that the application is not made by or on behalf of 
an insurer in respect of any amount paid or payable 
by reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act 
and that no part of the amount sought to be recov- 
ered in the intended action is sought in lieu of making 
a claim or receiving a payment that is payable by 
reason of the existence of a policy of automobile 
insurance within the meaning of The Insurance Act 
and that no part of the amount so sought will be 
paid to an insurer to reimburse or otherwise in- 
demnify the insurer in respect of any amount paid 
or payable by it by reason of the existence of a policy 
of automobile insurance within the meaning of The 
Insurance Act; 


R.S-O. 1960, 
c. 190 


provided that the order of such judge is not binding upon the 
trial judge with respect to the matters enumerated in clauses 
a, b, cand d and does not preclude him from making a finding 
inconsistent therewith. 1959,c. 43,s. 11. 


Be ee (3) Where the death or personal injury is occasioned at a 
Rnoyen time when the motor vehicle is without the owner’s consent in 


the possession of some person other than the owner or his 


Sec. 138 (2) HIGHWAY TRAFFIC Chap. 172 417 


chauffeur, the application shall be disposed of in the same 
manner as though the identity of the owner had not been 
established. R.S.O. 1950, c. 167, s. 102 (3). 


135. No action may be brought against the Registrar by (tions 
or on behalf of any person who ordinarily resides outside of "esidents 
Ontario unless such person resides in a jurisdiction in which 
recourse of a substantially similar character to that provided 
by this Part is afforded to residents of Ontario. 1954, c. 35, 


s.11 (1). 


136.—(1) Where an action in respect of the death of or Exception to 
personal injury to any person occasioned in Ontario by a motor 
vehicle has been dismissed and the judge in dismissing such 
action has stated in writing that such death or personal injury 
was occasioned by a motor vehicle, 


(a) the identity of which and of the owner and driver of 
which has not been established; or 


(b) at a time when such motor vehicle was without the 
consent of the owner in the possession of some person 
other than the owner or his chauffeur and the identity 
of the driver has not been established, 


the provisions of section 134 shall be available for a period of 
three months from the date of such dismissal, notwithstanding 
the provisions of section 147. 


(2) Where, pursuant to subsection 1, an application is made F700 44 
under section 134, the applicant is not, by reason of sub- 
section 1, relieved of establishing proof of any of the mat- 
ters set out in subsection 2 of section 134. R.S.O. 1950, 
CoLOtes. WIS: 


187.—(1) In an action brought under section 134, the YRS... 
Registrar shall for all purposes of the action be deemed to be deemed 
the defendant. 

General 


(2) The Registrar may deny generally the allegations con- goin 
tained in the statement of claim and shall not be required to 
set forth the facts upon which he relies. R.S.O. 1950, c. 167, 
s. 104. 


138.—(1) Where an action has been commenced in respect (PPlication 


of the death of or injury to any person occasioned in Ontario Registrar as 
by a motor vehicle, an application may be made by the plain- 

tiff to add the Registrar as a defendant and the provisions 

of sections 134 and 137 apply mutatis mutandis. 


(2) This section shall be deemed not to derogate from the Other tights 


right of any party to an action to add or join any person as a 
party to the action in accordance with the practice of the court 
in which the action is pending. R.S.O. 1950, c. 167, s. 105. 
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139.—(1) Where judgment is obtained against the Regis- 
trar in an action brought under section 134 upon the deter- 
mination of all proceedings including appeals, the Minister 
may, subject to subsection 2, pay out of the Fund to the 
plaintiff in the action the amount thereof. R.S.O. 1950, 


c. 167, s. 107 (1). 


(2) The Minister shall not pay out of the Fund under any 
judgment, more than $10,000, exclusive of costs, on account of 
injury to or the death of one person, and subject to such 
limit for any one person so injured or killed, not more than 
$20,000, exclusive of costs, on account of injury to or the death 
of two or more persons in any one accident. R.S.O. 1950, 
c. 167,s. 107 (2); 1957, c. 44, s. 21. 


(3) The Minister shall not pay out of the Fund, costs, 
including costs of the application made under section 134, of 


more than actual disbursements and fees as taxed on a party 
and party basis. R.S.O. 1950, c. 167, s. 107 (3). 


(4) The Minister shall not pay out of the Fund any amount 
for interest on a judgment or interest on costs. 1954, c. 35, 
Selo) 


140.—(1) Where judgment has been obtained against 
the Registrar in an action brought under section 134, the 
Registrar may at any time thereafter, by originating notice, 
apply, 


(a) where judgment has been obtained in the Supreme 
Court, to a judge or local judge thereof; 


(b) where judgment has been obtained in a county or 
district court, to a judge thereof; and 


(c) where judgment has been obtained in a division court 
of a county or district, to a judge of the county or 
district court of the county or district, 


for an order declaring that any person was, at the time of the 
accident, the owner or driver of the motor vehicle that occa- 
sioned the death or injury in respect of which the judgment 
was obtained. 


(2) Upon the making of an order declaring that any person 
was the owner or driver of a motor vehicle, 


(a) such person shall for the purposes of this Act be 
deemed to be the defendant in the action in which 
judgment was given against the Registrar, and the 
judgment against the Registrar shall be deemed to be 
a judgment against such person; and 
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(6b) the Minister shall be deemed to have a judgment 
against such person for the amount of all moneys 
paid out of the Fund in respect of the judgment and 
accordingly has all the rights of a judgment creditor 
including the right to recover any moneys that 
would have been payable in respect of the death or 
injury under any policy of insurance that was in 
force at the time of the accident. 


a ; - 1, Wh 
(3) Where the death or injury was occasioned at a time jv ie 


when the motor vehicle was without the owner’s consent in known 
the possession of some person other than the owner or his 
chauffeur, the application shall be disposed of in the same 
manner as though the identity of the owner had not been 
established. R.S.O. 1950, c. 167, s. 108. 


141.—(1) No moneys shall be paid out of the Fund under Billot 
or in respect of an order or judgment until the bill or bills of be taxed 
costs of the barrister or solicitor acting or who acted for the 
applicant in the application or action that resulted in the 
order or judgment, as taxed on a solicitor and client basis, is 
filed with the Minister. 


(2) No amount shall be charged or received either directly #23, 
or indirectly for legal services in connection with any applica- to taxed 
tion or action referred to in subsection 1 other than the 
amounts as taxed on a solicitor and client basis in the bill or 
bills of costs. 1951,c. 34,s. 10. 


(3) No order is required to tax sucha bill. 1953, c. 46, s. 22. Noes” 


142. The practice and procedure of the Supreme Court Practice and 
or the court in which the application or action is brought, 
including the right of appeal and the practice and procedure 
relating to appeals, apply to an application or action brought 
under this Part. R.S.O. 1950, c. 167, s. 109. 


PART XIV 


RECORDS AND REPORTING OF ACCIDENTS AND CONVICTIONS 
143.—(1) Every person in charge of a motor vehicle who 2Uvy,"° 

is directly or indirectly involved in an accident shall, if the accident 

accident results in personal injuries, or in damage to property 

apparently exceeding $100, report the accident forthwith to 

the nearest provincial or municipal police officer, and furnish 

him with such information or written statement concerning the 

accident as may be required by the officer or by the Registrar. 

R.S.O. 1950, c. 167, s. 110 (1); 1954, c. 35, s. 14. 
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(2) Where such person is physically incapable of making a 
report and there is another occupant of the motor vehicle, such 
occupant shall make the report. R.S.O. 1950, c. 167, s. 110 
(1, 2). 


(3) A police officer receiving a report of an accident, as 
required by this section, shall secure from the person making 
the report, or by other inquiries where necessary, such partic- 
ulars of the accident, the persons involved, the extent of the 
personal injuries or property damage, if any, and such other 
information as may be necessary to complete a written report 
concerning the accident and shall forward such report to the 
Registrar within ten days of the accident. R.S.O. 1950, 
c. 167, s. 110 (3); 1960, c. 45, s. 20. 


(4) The Registrar may require any person involved in an 
accident, or having knowledge of an accident, the parties 
thereto, or any personal injuries or property damage resulting 
therefrom, to furnish, and any police officer to secure, such 
additional information and make such supplementary reports 
of the accident as he may deem necessary to complete his 
records, and to establish, as far as possible, the causes of the 
accident, the persons responsible, and the extent of the per- 
sonal injuries and property damage, if any, resulting there- 
from. 


(5) Any written reports or statements made or furnished 
under this section are without prejudice, are for the inform- 
ation of the Registrar, and shall not be open to public inspec- 
tion, and the fact that such reports and statements have been 
so made or furnished is admissible in evidence solely to prove 
compliance with this section, and no such reports or state- 
ments, or any parts thereof or statement contained therein, 
are admissible in evidence for any other purpose in any trial 
arising out of a motor vehicle accident. 


(6) Every person who fails to report or furnish any informa- 
tion or written statement required by this section is liable to 
a fine of not less than $10 and not more than $50, and in addi- 
tion the Minister may suspend his licence or permit. R.S.O. 
1950, c. 167, s. 110 (4-6). 


144.—(1) Every person who, as a result of an accident or 
otherwise, operates or drives any vehicle or leads, rides or 
drives any animal upon the unpaved portion of any highway 
and thereby damages any shrub, tree, pole, light, sign, sod or 
other property on the highway shall forthwith report such 
damage to a police officer or constable or to the Registrar. 


(2) Every person who contravenes any of the provisions of 
subsection 1 is liable, for the first offence to a fine of not more 
than $10; for the second offence to a fine of not more than $20; 
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for the third offence to a fine of not more than $30; and for any 
subsequent offence to a fine of not more than $50. R.S.O. 
1950, c. 167, s. 111. 


145.—(1) Every coroner who investigates, and every Reports by 
Crown attorney and police officer having knowledge of a fatal 
accident in which a motor vehicle is involved, shall secure such 
particulars of the accident, the persons involved, and other 
information as may be necessary to complete a written report 
to the Registrar on the forms prescribed for that purpose, 
and shall transmit the report forthwith to the Registrar. 


(2) Every provincial or municipal official or employee, Reports re 
hospital, charitable institution, insurer or other person or 2nd traffic 
organization shall furnish to the Registrar such reports and 
other information relating to motor vehicle accident statistics 
and traffic control generally as may be required by the reg- 


ulations. 


(3) The Lieutenant Governor in Council, by regulation, fompense. 
may allow any person or organization making reports or #lowed 
furnishing information under this section such compensation 
for so doing as may be deemed proper. R.S.O. 1950, c. 167, 


si112:; 


146. The Registrar shall, Riser 
(a) prepare and supply to police officers and other per- aun 


sons and organizations blank forms approved by the report 
Minister for accident and other reports which shall °"” 
call for such particulars concerning accidents, the 
person involved, and the extent of the personal in- 
juries and property damage, if any, resulting there- 
from, and such other information as may be required 

by the regulations; 


(b) make such investigation of, and call for such written yestiga- 
reports concerning, motor vehicle accidents, traffic accidents 
conditions, and other matters, as he may deem neces- 
sary and proper, and for that purpose may require 
the assistance of any provincial or municipal police 
officer; 


keeping of 
(c) keep, records 


(i) a record of all motor vehicle accidents in On- 
tario, reported to him or concerning which he 
procures information, 


(ii) a record of all convictions for offences under 
this Act or under the provisions of the Criminal $72? (Gan. 
Code (Canada) relating to driving on highways, 
reported to him pursuant to section 152, and of 
such other convictions as he may deem proper, 
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(iii) a record of all drivers’ licences and owners’ per- 
mits issued, suspended, revoked, cancelled or 
revived under this Act, 


(iv) a record of all unsatisfied judgments rendered 
against persons holding owners’ permits or 
drivers’ licences under this Act, or non-residents 
reported to him pursuant to this Act, 


(v) arecord of all persons required to show evidence 
of financial responsibility pursuant to the provi- 
sions of Part XII, 


(vi) an operating record of every chauffeur and 
operator, which record shall show all reported 
convictions of such chauffeur or operator for a 
contravention of any provision of any statute 
relating to the operation of motor vehicles, and 
all reported unsatisfied judgments against such 
person for any injury or damage caused by such 
person while operating a motor vehicle and all 
accidents in which the records of the Registrar 
indicate such chauffeur or operator has been 
involved, and such other information as the 
Registrar may deem proper, and 


(vii) such other records as he may be directed to 
keep by the Minister; 


(d) develop adequate uniform methods of accident and 


(e) 


traffic statistics, and study accident causes and 
trends, traffic problems, and regulations; 


prepare for the Minister an annual report showing 
the results of such reporting, collection, analysis and 
study, and embodying his recommendations for the 
prevention of motor vehicle accidents and the solu- 
tion of traffic problems, and such report shall be 
printed and published forthwith upon completion. 
Re. OoLO50R CoG ecet lo: 


PART XV 


PROCEDURE, ARRESTS AND PENALTIES 


147.—(1) Subject to subsections 2 and 3, no action shall 


be brought against a person for the recovery of damages 
occasioned by a motor vehicle after the expiration of twelve 
months from the time when the damages were sustained. 
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(2) Where death is caused, the action may be brought {imitation 


within the time limited by The Fatal Accidents Act. death 
R.S.0. 1960, 

(3) Notwithstanding subsections 1 and 2, when an action HOR. 
is brought within the time limited by this Act for the recovery 9#™#2° 
of damages occasioned by a motor vehicle and a counterclaim 
is made or third party proceedings are instituted by a defend- 
ant in respect of damages occasioned in the same accident, the 
lapse of time herein limited is not a bar to the counterclaim or 
third party proceedings. R.S.O. 1950, c. 167, s. 61. 

148.—(1) Subject to subsection 2, the owner of a motor Motor 
vehicle shall incur the penalties provided for any contravention 9wner and | 
of this Act or of any regulation made by the Lieutenant for 
Governor in Council or of any municipal by-law for regulating a 
traffic approved by the Department unless at the time of the 
contravention the motor vehicle was in the possession of some 
person other than the owner or his chauffeur without the 
owner’s consent, and the driver of a motor vehicle not being 
the owner shall also incur the penalties provided for any such 
contravention. R.S.O. 1950, c. 167, s. 49; 1958, c. 36, s. 14 (1). 


(2) The owner of a motor vehicle except when he is also the Owner, when 


driver shall not incur the penalties provided for any contra- Rot Mable 
vention of any of the provisions of sections 59 to 87, 91, 94, 
99 and 143 or any regulation or by-law made or passed there- 
under. 1958, c. 36, s. 14 (2). 

149. Every person who contravenes any provision of this Recovery 
Act or of the regulations is guilty of an offence and the penal- 
ties imposed by or under the authority of this Act are recover- 
able under The Summary Convictions Act. R.S.O. 1950, B89: 1960, 
c. 167, s. 62. 

150. No penalty or imprisonment is a bar to the recovery {ight to 
of damages by the injured person. R.S.O. 1950, c. 167, s. 63, reserved 


151.—(1) The fines collected for offences under this Act Disposition 
shall be paid over, 


(a) where the offence was committed in a city or town on 
any highway except a controlled-access highway, to 
the city or town; 


(b) where the offence was committed in a village or 
township, 


(i) on any highway except the King’s Highway, 
or 


(ii) that has an agreement under subsection 2, 


to the village or township; and 
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(c) in every other case, to the Department. 


(2) The Minister and the council of any village or township 
may enter into agreement upon such terms and conditions as 
the Minister deems proper, including the right of the Minister 
to terminate the agreement at any time, for the payment over 
to the village or township of the fines collected for offences 
under this Act where the offence was committed on the King’s 
Highway except a controlled-access highway in the village or 
township and where the information and complaint was laid 
by a constable of a village or township. 1956, c. 29, s. 13. 


152.—(1) A judge, magistrate or justice of the peace who 
makes a conviction under this Act or under any other Act 
of the Legislature or the Criminal Code (Canada) involving 
the use of a motor vehicle or under a municipal by-law reg- 
ulating traffic on the highways, except convictions for offences 
for standing or parking, shall forthwith certify the conviction 
to the Registrar, setting out the name, address and description 
of the person convicted, the number of his operator’s or 
chauffeur’s licence, the number of the permit of the motor 
vehicle with which the offence was committed, the time the 
offence was committed and the provision of the Act or by-law 
contravened. 1959,c. 43,s. 9. 


(2) A copy of any writing, paper or document filed in the 
Department pursuant to this Act, or any statement containing 
information from the records required to be kept under this 
Act, purporting to be certified by the Registrar under the seal 
of the Department, shall be received in evidence in all courts 
without proof of the seal or signature and is prima facie evi- 
dence of the facts contained therein. 


(3) An engraved, lithographed, printed or otherwise me- 
chanically reproduced facsimile signature of the Registrar 
is sufficient authentication of any such copy or statement. 
1953, c. 46, s. 14. 


153.—(1) If an owner of a motor vehicle is served with a 
summons to appear in a local municipality other than that in 
which he resides for an offence against this Act, and his defence 
is that neither he nor his motor vehicle was at the place of the 
alleged offence at the time such offence occurred, and that the 
summons must have been issued against him through an error 
of the informant as to the number on the official number plate, 
then and in that case only he may appear before a justice of the 
peace in the local municipality in which he resides and, in the 
same manner as if he were being tried for an offence against 
this Act, give evidence by himself and corroborated by the 
evidence of at least two other credible witnesses that neither 
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he nor his motor vehicle was at the place of the alleged offence 
at the time such offence occurred, and that the summons must 
have been issued against him through an error of the informant 
as to the number on the official number plate. R.S.O. 1950, 
c. 167,s. 66 (1); 1951, c. 34, s. 8. 


(2) The justice, if satisfied of the truth of such evidence, Certificate 
shall forthwith make out a certificate in the form set out in 
the Schedule to this Act and forward it by registered mail to 
the justice before whom the summons is returnable. 


: “ : Dismissal 
(3) The justice before whom the summons is returnable oy oajourn- 


shall, upon receiving such certificate, thereupon dismiss the ment 
charge unless he has reason to believe that the testimony is 
untrue in whole or in part, in which case he may adjourn the 
case and again summon the defendant, who shall then be 
required to attend before him at the place and time mentioned 
inthesummons. R.S.O. 1950, c. 167, s. 66 (2, 3). 


154. Every person who contravenes any of the provisions Consi@! 


of this Act or of any regulation where a penalty for the con- 
travention is not otherwise provided for herein is liable, for 
the first offence to a fine of not less than $5 and not more than 
$50; for the second offence to a fine of not less than $10 and 
not more than $100; and for any subsequent offence to a fine 
of not less than $20 and not more than $200. 1957,c. 44,s. 13. 


155. Where a penalty is provided in this Act for a first, {2ferPre, 
second, third or subsequent offence, the words ‘‘first’’, ‘‘sec- RE arate 
ond’’, ‘‘third’”’ or ‘‘subsequent’’ relate only to offences com- 
mitted in any twelve-month period; but this does not apply 
to offences under the sections referred to in subsection 1 of 


section 157. R25.O2 1950 ealGisisw/ i195 8iie. 36;ss. 19, 


156.—(1) Every person called upon to assist a constable or Assisting 


officer appointed for carrying out the provisions of this Act in 
the arrest of a person suspected of having committed any 
offence mentioned in subsection 2 may assist if he knows that 
the person calling on him for assistance is a constable or officer 
appointed for carrying out the provisions of this Act, and does 
not know that there are no reasonable grounds for the sus- 
picion. 

(2) Every constable or officer appointed for carrying out Ajrests by 
the provisions of this Act, who, on reasonable and probable Without 
grounds, believes that a contravention of any of the provisions 
of subsections 1 and 2 of section 7; subsections 1 and 3 of sec- 
tion 8; subsection 1 of section 9; subsection 1 of section 10; 
subsection 2 or 3 of section 25; section 26, 60, 91 or 100 has 


been committed, whether it has been committed or not, and 
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who, on reasonable and probable grounds, believes that any 
person has committed such contravention, may arrest such 
person without warrant whether such person is guilty or not. 


ae ae (3) Every person may arrest without warrant any person 
whom he finds committing any such contravention. 
a ieee (4) A constable or officer appointed for carrying out the 


when arrest provisions of this Act, making an arrest without warrant, 
may detain the motor vehicle with which the offence was com- 
mitted until the final disposition of any prosecution under this 

ost (can, Act or under the Criminal Code (Canada), but the motor 
vehicle may be released on security for its production being 
given to the satisfaction of a justice of the peace or a magis- 
trate. 


Bas (5) All costs and charges for the care and storage of a motor 


charges vehicle detained under subsection 4 are a lien upon the motor 
vehicle, which may be enforced in the manner provided by 

BSS 196 coction 48 of The Mechanics’ Lien Act. 

ee (6) A constable or officer appointed for carrying out the 

arresting = provisions of this Act, making an arrest without warrant, 

warrant shall, with reasonable diligence, take the person arrested before 
a justice of the peace or magistrate to be dealt with according 


tolawm! RiS:071950sc1 67% S158: 


Geer ator 157.—(1) Inthe event of, 


vehicle 
(a) a conviction under section 25 or 26 of this Act or 
section 222 or subsection 3 of section 225 of the 
obi (Can.) Criminal Code (Canada); or 


(6) a second conviction under subsection 2 of section 
221 of the Criminal Code (Canada); or 


(c) a third conviction under section 6, 13, 16, 18, 60 or 
91, or any of them, 


the motor vehicle driven by or under the care or control of the 
person convicted at the time of the commission of the offence 
or last offence, as the case may be, shall be seized, impounded 
and taken into custody of the law for a period of three months, 
provided the motor vehicle was at such time owned by or 
registered in the name of such person, or owned by or registered 
in the name of the husband, wife, parent or dependent child 
of ‘such ‘person. R.S:0771950,'c. 167, s. 09:11): 1955, c.- 29, 
SP tl 1999" Cr e365. 0: 


Saat (2) Where there is a conviction under the section mentioned 


conviction in clause b of subsection 1 and a previous conviction under a 
section mentioned in clause a of subsection 1, such first-men- 
tioned conviction shall be deemed a second conviction, and, 
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where there is a conviction under a section mentioned in 

clause c of subsection 1 and a previous conviction or two pre- 

vious convictions under a section or sections mentioned in 

clause a or b of subsection 1, such first-mentioned conviction 

shall be deemed to be a second or third conviction, as the case 

may be. 

(3) Where a person pleads guilty to any of the offences $97? 

mentioned in subsection 1, the provisions of subsection 1 do Vehicle upon 


conviction 


not apply unless the person has been given notice, of certain 


(a) by a printed or written statement upon or accom- 
panying the summons; or 


(b) by the magistrate or judge verbally before accepting 
the plea, 


in the following form or to the like effect: 


“The Highway Traffic Act provides that upon conviction 
of the offence with which you are charged, tn the ctr- 
cumstances indicated therein, the motor vehicle which 
was driven by you or under your care or control at 
the tume of the commission of the offence shall be 
seized, wmpounded and taken into the custody of the 
law’’. 


(4) All costs and charges for the care and storage of the $0S2"4,. 


motor vehicle are a lien upon the motor vehicle, which may ¢pre ana 
be enforced in the manner provided by section 48 of The 8.8.0. 1960, 
Mechanics’ Lien Act. is 

(5) If the person so convicted or the owner gives sufficient Bglease of 
security to the convicting magistrate or justice of the peace, ee 
by bond, recognizance, or otherwise, that the motor vehicle owner 
shall not be operated upon a highway during such period of 
three months, the same may be delivered to the person so 
convicted or the owner thereof, and, if the motor vehicle is 
operated upon a highway during such period, it shall be 
deemed to be operated without a permit. 

(6) A constable or an officer appointed for carrying out the Abandoned 
provisions of this Act, upon the discovery of a motor vehicle 
apparently abandoned on or near a highway or of a motor 
vehicle without proper registration plates, shall take the motor 
vehicle into his custody and may cause it to be taken to and 
stored in a suitable place and all costs and charges for re- 
moval, care or storage thereof are a lien upon the motor 
vehicle, which may be enforced in the manner provided by 
section 48 of The Mechanics’ Lien Act. R.S.O. 1950, c. 167, 

s. 59 (2-6). 
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oor 158. If a person to whom section 157 applies enters an 
vee yal appeal against his conviction and there is filed with the con- 


victing magistrate sufficient security for the production of 
the motor vehicle if the appeal should fail, section 157 does not 
apply unless the conviction is sustained on appeal. 1957, 
c. 44, s. 14, part. 
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SCHEDULE 
(Section 1638 (2)) 


CERTIFICATE OF JUSTICE 


I, (name of Justice), a Justice of the Peace in and for the county of 


(occupation), this day appeared before me and produced to me a summons 
issued by (name of Justice issuing summons), a Justice of the Peace in and 


POttNeMCOUT TON toe ee et ek ote eee , for an offence against The 
Highway Traffic Act, said to have been committed with respect to a car 


bearing the official number plate number................. for this year, 


the offence being alleged to have been committed on the.................. 


2. That the (name of defendant) has deposed before me that neither 
he‘nor his motor vehicle was at such place‘on thew. ... .. < sence eee cee 


Cay Olas ote eee ee as By Ke ik rie , and that the summons must have 
been issued against him through an error of the informant as to the number 
on the official number plate, and his testimony in this respect has been 
corroborated by the testimony of two credible witnesses, namely (here 
insert the names of two witnesses). 


3. The depositions of the defendant and of the witnesses referred to in 
paragraph 2 of this certificate are attached hereto. 


4, That I am satisfied of the truth of the testimony given before me 
this day by (name of defendant and two witnesses), and give this certificate 
in pursuance of subsection 2 of section 153 of The Highway Traffic Act. 


DATOU aCe. 6 Petee). Sie ern AAD eh aie Chis eee ee Nhe deer: day of 


(NotTE.—Atiach depositions of defendant and witnesses to this certificate.) 


R.S.O. 1950, c. 167, Sched. 
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CHAPTER 173 
The Homemakers and Nurses Services Act 


1. In this Act, Interpre- 
(a) ‘‘child’’ means a person under sixteen years of age; 


(6) ‘Director’? means the Director of Homemakers and 
Nurses Services of the Department of Public Wel- 
fare; 


(c) ‘‘Minister’’ means the Minister of Public Welfare; 


(d) ‘‘municipal welfare administrator’? means a person 
appointed as such under this Act; 


(e) ‘physician’? means a duly qualified medical prac- 
titioner ; 


(f) “regional welfare administrator’? means a person 
employed as such by the Department of Public 
Welfare; 


(g) “regulations’’ means the regulations made under 
this Act. 1958, e-37, s.:1. 


. Duties of 
2. The Director shall, Tecan 


(a) exercise general supervision over the administration 
of this Act and the regulations; and 


(b) advise regional welfare administrators, municipal 
welfare administrators and others as to the manner 
in which their duties under this Act are to be per- 
formed. 1958,c. 37,s. 2. 


3. The council of a municipality may, with the approval Aepoint- 


ree ° es ee municipal 
of the Minister, appoint a municipal welfare administrator ™4?tcH 


for the purposes of this Act. 1958, c. 37,s. 3. administra- 


tor 


4. The Director, every regional welfare administrator and [3% °° 
every municipal welfare administrator is, in the performance “‘davits 
of his duties under this Act, a commissioner for taking aff- 
davits within the meaning of The Commissioners for taking ®-8,0- 19° 


Affidavits Act. 1958, c. 37,s. 4. 
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ietnistrae 9e—(1) The council of a city, town, village or township 

tion may employ homemakers or nurses, or both, for the purposes 
of this Act or may enter into agreement with any organization 
that is approved by the Minister under which the organization 
undertakes to furnish homemakers or nurses, or both, for the 
purposes of this Act. 

County ira. (2) Instead of the local municipalities that are within a 

es county for municipal purposes furnishing services under this 
Act independently of one another, the council of the county 
may exercise the powers mentioned in subsection 1 and fur- 
nish such services in all such local municipalities, except that 
any such local municipality that has a population of more 
than 5,000 according to its last revised assessment roll may 
by agreement with the county furnish such services inde- 
pendently of the county. 1958, c. 37,s. 5. 


a ae 6. The services of a homemaker may be furnished under 


services this Act, 


(a) for households in which there is a child who might 
otherwise be cared for in other than his own home 
during the temporary absence, illness or convales- 
cence of his mother or other person in whose charge 
he is, where an adult is available to furnish any care 
that the child may require when the homemaker 
is not on duty; or 


(6) for a person who is elderly, handicapped, ill or con- 
valescent and who requires such services on a part- 
time or visitation basis in order that he may remain 
in his own home, where an adult is available to 
furnish any care that he may require when the home- 
maker isnotonduty. 1958, c. 37,s. 6. 


hel ia 7. The services of a nurse may be furnished under this 
Act on a visitation basis, in the home of a person who is elderly, 
handicapped, ill or convalescent, where a physician certifies 
that such services are necessary to enable the person to remain 
in his own home or to make possible his return to his home 
from a hospital or other institution. 1958, c. 37,s. 7. 


application _§. Application for the services of a homemaker or a nurse 


under this Act shall be made, where the person applying for 
the services resides in a municipality, to the municipal welfare 
administrator of that municipality or, where the person apply- 
ing for the services resides in territory without municipal 
organization, to the regional welfare administrator of that 
territory. 1958, c. 37,s. 8. 


Sec. 11 (g) HOMEMAKERS AND NURSES SERVICES Chap. 173 433 


9.—(1) Where the services of a homemaker or nurse are F2yment 
furnished under this Act, the person who has applied therefor 
shall pay the fees for such services for so long as and to the 
extent that his financial circumstances permit as determined 


by the regulations. 


(2) Where the person’s financial circumstances as deter- 14¢™ 
mined by the regulations do not permit him to pay in full 
the fees for such services, they may, with the approval of 
the regional welfare administrator, be paid for in whole or 
in part by the municipality, in which case the percentage 
fixed by the regulations of the amount so paid shall be reim- 
bursed to the municipality by the Province in accordance with 
the regulations or, where the applicant resides in territory 
without municipal organization, the services may, with the 
approval of the regional welfare administrator, be paid for by 
the Province in accordance with the regulations. 1958, c. 37, 
s. 9. 


10. The provincial contribution to the cost of furnishing Mopeys fo" 
services under this Act and the expenses of the administration °f 4¢ 
of this Act and the regulations are payable out of the moneys 
appropriated therefor by the Legislature. 1958, c. 37, s. 10, 


amended. 


11. The Lieutenant Governor in Council may make regu- Pesulations 
lations, 


(a) defining homemaking services and nursing services; 


(6) prescribing the qualifications of homemakers and 
nurses; 


(c) establishing courses of instruction for homemakers 
and providing for the granting of certificates to 
those who have satisfactorily completed the course 
of instruction; 


(d) adding to or extending the conditions under which 
services may be furnished; 


(e) adding to or extending the classes of persons to 
whom services may be furnished; 


(f) fixing the percentage of the amount and prescribing 
the manner of computing the amount paid by a 
municipality that will be reimbursed by the Province 
under section 9; 


(g) prescribing residence qualifications for applicants or 
recipients; 
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(i) 


(2) 


(J) 


(k) 


() 


(m) 
(1) 


19 66 


defining ‘“‘residence’’, ‘‘reside’”’ and similar expressions 
and the expression “‘municipality to which an appli- 
cant for or a recipient of services belongs’’, and for 
requiring a municipality to which an applicant for 
or a recipient of services belongs to reimburse the 
municipality that has paid a part of the cost of the 
services and providing for such reimbursement; 


prescribing the conditions, terms and manner under 
which claims may be submitted by municipalities 
to the Province for reimbursement of moneys under 
section 9; 


prescribing maximum fees for services to which the 
Province may contribute; 


prescribing the maximum financial circumstances of 
applicants for or recipients of services to which the 
Province may contribute to the cost; 


providing for and requiring inspection of the records 
and accounts of municipalities that pertain to cases 
under this Act to which the Province may contribute 
to the cost; 


prescribing forms and providing for their use; 


respecting any matter deemed necessary or advisable 
for the effective carrying out of the provisions of this 
Act. 19584cs3 7, seit 
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CHAPTER, 174 
The Homes for the Aged Act 


; Interpre- 
1. In this Act, tation 


(a) ‘‘home” means a home for the aged established and 
maintained by a municipality; 


(b) ‘‘joint home’ means a home for the aged established 
and maintained by two or more municipalities; 


(c) “last revised assessment rolls as equalized’’ means 
last revised assessment rolls as revised and equalized 
for the purposes of this Act by the assessor of the 
territorial district, or, if there is no district assessor, 
by the Department of Municipal Affairs; 


(d) ‘‘Minister’’ means the Minister of Public Welfare; 


(e) ‘municipality’? means a county, city or separated 
town, but in a territorial district ‘‘municipality”’ 
means a city, town, village or township; 


(f) “‘special-home care’’ means care and maintenance 
provided in a private residence. 1955, c. 30, s. 1; 
1956, c. 30,s. 1. 
2.—(1) Except as otherwise provided in subsection 2 or fa districts, 
in section 5, every municipality not in a territorial district eee 
shall establish and maintain a home. 


(2) In lieu of establishing separate homes, the councils of Jin! homes 


two or more such municipalities may, with the approval in districts; 
writing of the Minister, enter into an agreement to establish ment, ete. 
and maintainajointhome. 1955,c. 30,s. 2. 

3. A municipality that has a population of more than jiomes and 
15,000 and that is located in a territorial district may, with homes in| 
the written approval of the Minister, establish and maintain districts 
a home, or the council of any such municipality and the coun- 
cils of one or more other municipalities in the same territorial 
district may enter into an agreement to establish and maintain 
ajointhome. 1958,c. 38,s. 1. 

4..—(1) When a by-law authorizing the establishment and Joes Jn 
maintenance of a home under a board of management has been ee 
passed by a majority of the municipalities in a territorial 
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district, all of the municipalities in the district shall contribute 
to its establishment and maintenance. 


eee (2) When a by-law under subsection 1 is passed, a certified 


by-law copy thereof shall be transmitted forthwith to the Minister. 


Where home pe 2 : : 
eats pated. (3) Where a home or a joint home is established and main- 


unders. 3. tained under section 3, the municipality or municipalities that 
establish and maintain it shall be deemed not to be within the 
territorial district for the purposes of this section and sections 
19 to'22: #31955, ch30;604. 


iat ge 5. Notwithstanding sections 2, 3 and 4, the council of any 

Sete municipality not having a home and not participating in a 

existing joint home may, with the approval in writing of the Minister, 
enter into an agreement with the council of a municipality 
having a home, the councils of the municipalities having a 
joint home, or the board of a home providing for admission 
thereto and maintenance therein of residents of the munici- 
palitys: W955yc. 30,'s..5. 

tee 6.—(1) The council of a municipality establishing and 

memyint- Maintaining a home or the councils of the municipalities estab- 

ment lishing and maintaining a joint home may appoint from among 
the members of the council or councils, as the case may be, 
a committee of management for the home or joint home. 

composition (2) A committee of management, in the case of a home, 
shall be composed of not less than three and not more than 
five members of the council of the municipality, and, in the 
case of a joint home, shall be composed of not more than three 
members of the council of each of the participating munici- 
-palities. 1955,c. 30,s. 6. 

atone %—(1) The Lieutenant Governor in Council may appoint 

peace resem Ne 26250 of management, which shall be a corporation, for a 

ment home established and maintained under section 4. 

composition (2) A board of management shall consist of five persons 
residing in the territorial district. 

adabett (3) The board shall select the site for the home. 

arene (4) The home shall be vested in the board and it shall have 
charge thereof. 1955,c. 30,s. 7. 

Slee re 8.—(1) The council of a municipality that establishes and 

appoint- maintains a home, or the councils of the municipalities that 


establish and maintain a joint home or the board of manage- 
ment of a home shall, with the approval of the Lieutenant 
Governor in Council, appoint a superintendent therefor. 
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(2) The council of a municipality that establishes and $14™. 1 
maintains a home, or the councils of the municipalities that ment 
establish and maintain a joint home or the board of manage- 
ment of a home may appoint such staff as the superintendent 


requires for the carrying out of his duties. 1955, c. 30,s. 8. 


9.—(1) A building shall not be acquired, erected or altered Sif¢2n¢ , 


for use as a home or joint home until the site and plans therefor te be 
cis pproved 
have been approved by the Minister. 


(2) There shall be no change in site and no sale or disposal 14°™ 
of any part thereof and no alteration to or in any building or to 
the grounds of the home or joint home without the approval of 
the Minister. 1958, c. 38,s. 2. 


10.—(1) The council of a municipality having a home, the #greement 


councils of the municipalities participating in a joint home sched r 
or the board of management of a home may enter into an system 
agreement with the council of any municipality for connecting 

the home or joint home with the sewerage system of such 
municipality. 

(2) The council of a municipality having a home, the coun- Paice teeta 
cils of the municipalities participating in a joint home or the {hg electric 
board of management of a home may enter into an agreement water 
with The Hydro-Electric Power Commission of Ontario or 
with the council of any municipality or person owning or 
operating a waterworks system, or works for the production 
and supply of electricity for light, heat or power, for the supply 
of water for domestic purposes and for fire protection or of 
electricity for light, heat or power purposes at the home or 


joint home. 


(3) For the purpose of connecting such home or joint home fore" *° 


with any such system or works, any lands or highways may necessary 
be entered upon, passed over or dug up, sewers constructed, intervening 
pipes laid down, poles or wires put in place and all work done 
in or upon such lands and highways as may be necessary, due 
compensation being made to the owners thereof as provided 


by The Municipal Act. 1955,c. 30, s. 10. R.S.0. 1960, 


11. Subject to the approval of the Ontario Municipal Pebentures 

Board and without the assent of the electors, a municipality 
may issue debentures for raising such sums as may be neces- 
sary for the purchase of a site or for the erection of buildings 
for a home or joint home, or for the purchase of land to be 
used in connection therewith, or for any addition to or im- 
provement of such buildings, or for the purpose of any system 
or works authorized by section 10. 1955,c. 30,s. 11. 
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Equipment, 
etc., for 
handicrafts 


Residents 
encouraged 
to work 


Who may be 
admitted 


R.S.O. 1960, 
@. 236 
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12.—(1) The council of a municipality having a home, the 
councils of the municipalities participating in a joint home 
or the board of management of a home shall provide such 
equipment and materials as will enable the residents of the 
home or joint home to engage in handicrafts and other such 
occupations. 


(2) Upon certification by a legally qualified medical prac- 
titioner that a resident of a home or joint home is physically 
able to engage in household, farm or other work, in or about 
the home or joint home, the superintendent thereof shall 
encourage the resident to engage in such work. 1955, c. 30, 
Ses We 


13. Any person, 


(2) who is over the age of sixty years and incapable of 
supporting himself or unable to care properly for 
himself; 


(b) who is mentally incompetent and ineligible for com- 
mittal to an institution under The Mental Hospitals 
Act and who requires care, supervision and control 
for his protection; 


(c) who is over the age of sixty years and who is confined 
to bed but does not require care in a public hospital 
or hospital for incurables; or 


(2) who is under the age of sixty years who because of 
special circumstances cannot be cared for adequately 
elsewhere, if his admission is approved by the 
Minister, 


may be admitted to a home or joint home by the superin- 
tendent thereof upon receipt of, 


(e) an authorization in the prescribed form signed by 
the head of the council of a city, town, village or 
township, or in a county in which the county council 
has designated the warden to sign such authoriza- 
tions, by the warden, or in a city having a population 
of not less than 100,000, by such member of the 
council as the mayor has designated, or where the 
person resides in unorganized territory, by the pro- 
vincial welfare administrator of the territorial dis- 
thict: 


(f) an application in the prescribed form signed by the 
applicant; 


(g) a consent to inspect assets in the prescribed form 
signed by the applicant; 
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(h) a statement of particulars in the prescribed form 
signed by the welfare officer of the municipality or 
territorial district; and 


(z) a statement in the prescribed form signed by a 
legally qualified medical practitioner designated by 
the municipality or municipalities having the home 
or participating in the joint home or by the board of 
a home as the physician for the home or joint home. 
LOSS AC SOU eS ako 


Committal 


14.—(1) A magistrate may, by writing under his hand, 5) tapis: 
commit any person who is over sixty years of age and who is *rate 
unable to care properly for himself to a home or joint home, 
and where a person is so committed, the magistrate shall 
determine the municipality in which the person is resident 
and ensure that the statement mentioned in clause 2 of section 
13 has been completed. 


(2) If, in his opinion, it is in the interest of the welfare of Saamittal 


the person, any magistrate may, by writing under his hand, i ee 


rescind any order made under subsection 1. 1955, c. 30,s. 14. 


15.—(1) Upon the recommendation of the superintendent, Set 


any resident of a home or joint home or any person admissible 
to a home or joint home may, in lieu of being maintained in 
the home or joint home, be placed in special-home care. 1955, 
eg URe SGD E 
Province 


(2) Where a person is placed in special-home care, the ¢ooy 76 
Treasurer of Ontario shall pay monthly out of the moneys ©? 
appropriated therefor by the Legislature to the municipality 
or to the treasurer of the home or joint home, as the case may 
be, an amount comprising the percentage of the cost thereof 
prescribed in the regulations, to be computed in the manner 
prescribed by the regulations. 1958,c. 38,s. 3. 


(3) A person placed in special-home care may be transferred FOS", 


to the home or joint home at any time. Wasetenrod 


(4) A person placed in special-home care shall for all other Fo"S°R. 4 


101 a resident 
purposes be deemed to be a resident of the home or joint home. 2,fesident 


(5) The council of a city not having a home and not parti- 1,sitles 


cipating in a joint home may appoint one or more persons to homes 
administer this section for the city until such time as it has a 
home or participates in a joint home. 1955, c. 30, s. 15 (3-5). 


Residence 


16.—(1) For the purposes of this Act, an applicant for 
admission to a home or joint home shall be deemed to be a 
resident of the municipality in which he last resided for a 
period of twelve consecutive months. 
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ygeus (2) In determining residence under subsection 1, any period 
of time during which the applicant was an inmate of or res- 
ident in a hospital, nursing home, charitable institution or 
institution for custodial, medical or other care shall not be 
counted. 1955,c. 30,s. 16. 

Affidavits 


17. A public welfare administrator or public welfare com- 
missioner of a county, city, separated town, town, village or 
township, or any of his assistants authorized by the municipal 
council, and a district welfare administrator or district welfare 
supervisor of the Department of Public Welfare and any other 
employee of the Department of Public Welfare designated by 
the Minister under this Act has power to take affidavits and 
statutory declarations for the purpose of this Act in the same 
manner and to the same extent as a commissioner for taking 
affidavitsin Ontario. 1957,c. 45,s. 2. 


Reimburse- —-_- 48.—(1) A resident of a home or joint home having finan- 


maintenance cjal circumstances as prescribed in the regulations shall reim- 
burse the authority responsible for the payment of the cost 
of hismaintenance. 1960,c. 46,s. 1. 


Recovery of (2) A municipality having a home or participating in a 


costs joint home or having an agreement under section 5 or the 
board of a home may recover in a court of competent jurisdic- 
tion from a person who was or is a resident of the home or joint 
home or, in the event of his death, from his estate, all or any 
part of the cost of his maintenance that has not been paid 
under subsection 1. 1957,c. 45,s. 3. 


aT rege pe 19.—(1) The cost of maintaining a home established under 
districts section 4 shall be defrayed in each year by the municipalities 


in the territorial district in proportion to the amounts of their 
assessments according to their last revised assessment rolls 
as equalized. 1955,c. 30,s. 19 (1). 


assessment (2) For the purposes of this Act, the assessor of a territorial 

rousived * istrict or, if there is no district assessor, the Department of 
Municipal Affairs shall before the 10th day of February in 
each year revise and equalize the assessment rolls of the muni- 
cipalities in each territorial district. 1957, c. 45, s. 4 (1). 

eases. (3) The board of management shall in each year apportion 


tionment the amount that it estimates will be required to defray its 
expenditures for that year among the municipalities in the 
district, and shall on or before the 25th day of February 
notify the clerk of each such municipality of the amount to 
be provided by that municipality. 1955, c. 30, s. 19 (2). 


DR a (4) Each such municipality shall include the amount re- 


quired to be provided by it under this section in its estimates 
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for the then current year and shall levy and collect the amount 
in like manner as taxes and pay the amount to the board of 
management on demand. 1955, c. 30, s. 19 (3); 1957, c. 45, 


s.4(2). 
Where 


(5) Where in any year the last revised assessment rolls 3.70 ents 
of the municipalities in the district are not equalized by the potequal- | 
district assessor or the Department of Municipal Affairs 
before the 10th day of February, the board of management 
may apportion the amount that it estimates to be required in 
proportion to the amounts of their assessments according to 
their assessment rolls as returned, and in that case shall re- 
apportion the amount and make the necessary adjustments 
after the equalization is completed. 1955, c. 30, s. 19 (A). 


(6) Where in any year the last revised assessment rolls of Weer? og 


the municipalities in a district are revised and equalized and ia. 
have been appealed, the board of management may apportion 
the amount that it estimates to be required in proportion to 
the amounts of their assessment as revised and equalized, and 
in that case shall reapportion the amount and make the neces- 
sary adjustments in accordance with the decision of the On- 
tario Municipal Board or the judgment of a court. 1957, 
c. 45, s. 4 (3). 

20.—(1) The cost of establishing a new home under section Capital 
4 in a district or of an addition to or extension of a home homes in 
established under that section shall be defrayed by the muni- 
cipalities in the district in proportion to the amounts of their 
assessments according to their last revised assessment rolls 


asequalized. 1955,c. 30,s. 20 (1). 
Provincial 


(2) To assist in defraying the cost of establishing such gupsidy 
new home or the addition to or extension of such existing 
home, the Lieutenant Governor in Council may direct pay- 
ment out of the moneys appropriated therefor by the Legis- 
lature of such amount as he determines in accordance with the 
regulations and based upon the proportion of such cost that is 
allocated to the unorganized parts of the territorial district 
in which the home is established. 1955, c. 30, s. 20 (2); 1956, 

c. 30, s. 3, amended. 


(3) The board of management shall apportion the amount APpertion- 


that it estimates will be required to establish the new home 
or the addition to or extension of the existing home among the 
municipalities in the district and shall notify the clerk of each 
such municipality of the amount to be provided by that muni- 
cipality. 


(4) Each such municipality shall, within ninety days after Raising, 


receipt of the notice, determine the method it will use in 
raising the amount required to be provided by it, and shall 
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take such steps as are necessary to carry the determination 
into effect and shall raise the amount and pay it over to the 
board of management of the home. 1955, c. 30, s. 20 (3, 4). 


memnedoe 2 Mea) lane Ontario Municipal Board, upon the applica- 
raising tion of the council or one or more of the municipalities in the 


funds ; E e 3 
territorial district, may by order, 


(a) authorize one of the municipalities in the district to 
raise the whole amount required by the issue of its 
debentures; or 


(b) authorize two or more of the municipalities in the 
district to raise the whole amount required by the 
issue of their debentures in such amounts as the 
Ontario Municipal Board orders, 


and thereupon the municipality or municipalities shall raise 
the whole amount required by the issue of debentures and shall 
pay the proceeds to the board of management of the home, and 
in such case subsection 4 of section 20°does not apply. 


Apportion- _ (2) Where debentures are issued to provide the whole 

ae ee amount required as provided in subsection 1, the board of 
management shall in each year during the currency of the 
debentures apportion the amount that will be required in that 
year to pay the amounts of principal and interest on the de- 
bentures among the municipalities in the district in propor- 
tion to the amounts of their assessments according to their 
last revised assessment rolls as equalized, and shall include the 
amount to be provided by each such municipality as a separate 
item in its estimates submitted to the clerk of the munici- 
pality under subsection 2 of section 19, and in such case sub- 
sections 3 and 4 of that section apply. 


oteumying’ (3) The board of management shall in each year distribute 
charges the moneys received under subsection 2 to the municipality 
that issued the debentures or, where two or more municipal- 
ities issued the debentures, to such municipalities in the same 
proportion as the amount raised by each such municipality 


bore to the total amount raised. 1955,c. 30,s. 21. 


ceplial 22.—(1) Where before the 1st day of April, 1954, a new 
pane eeae home under section 4 was established or an addition to or an 


ot Alera extension of an existing home under that section was made, 

April 1,1954 the board of management, upon the request expressed by 
resolutions of a majority of the councils of the municipalities 
in the territorial district, shall apply to the Ontario Municipal 
Board for an order providing that subsections 2 and 3 shall 
apply in respect of the cost incurred in respect of the new home 
or the addition or extension. 
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(2) Where the Ontario Municipal Board makes an order 
under subsection 1, 


(a) the board of management shall determine the annual 
amount that would have been required to pay the 
annual amounts of principal and interest if deben- 
tures, payable in annual instalments with interest 
at 5 per cent per annum for a term of twenty years, 
had been issued by one municipality to finance the 
cost of the establishment and erection of the new 
home or the addition to or extension of the existing 
home; and 


(b) the board of management shall in each year during 
the remainder of the term of twenty years apportion 
the annual amount so determined among the munici- 
palities in the district in proportion to the amounts 
of their assessments according to their last revised 
assessment rolls as equalized, and shall include the 
amount to be provided by each such municipality 
as a separate item in its estimates submitted to the 
clerk of the municipality under subsection 2 of sec- 
tion 19, and in such case subsections 3 and 4 of that 
section apply. 


(3) The board of management shall in each year distribute 
the moneys received to the municipalities in the district that 
contributed to the cost of the new home or the addition or 
extension in the proportion that the contribution of each such 
municipality to the cost bore to the total of the contributions 
of all such municipalities to the cost. 1955,c. 30,s. 22. 


23.—(1) When the Minister grants his approval under 
section 9 to the acquisition, erection or alteration of a building 
for use as a home or joint home, or to an alteration to or in any 
building or to the grounds of the home or joint home or when 
the home or joint home incurs such other capital expenditures 
as are prescribed in the regulations, the Lieutenant Governor 
in Council may direct payment out of moneys appropriated 
therefor by the Legislature of an amount to be computed in 
accordance with the regulations not exceeding 50 per cent of 
the cost thereof to the treasurer of the home or joint home. 
1958, c. 38, s. 4 (1), part; 1960, c. 46, s. 2. 


(2) Payments under subsection 1 in respect of a new build- 
ing or the alteration of a building by an addition or extension 
may be made either when the building or alteration is com- 
pleted and ready for occupancy or from time to time during 
the construction thereof in the manner prescribed by the 
regulations. 1958, c. 38,s.4 (1), part. 
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(3) In computing the amount of the cost of the new build- 
ing, or the alteration of a building by an addition or extension 
for the purposes of subsection 1, the cost of equipment and 
furnishings may be included, but the cost of any land in excess 
of fifteen acres and the cost of any barns or other similar out- 
buildings shall not be included. 1955, c. 30, s. 23 (3); 1958, 
c. 38, s. 4 (2). 


24. There shall be paid monthly out of the moneys approp- 
riated therefor by the Legislature to the treasurer of every 
home and joint home an amount equal to the percentage pre- 
scribed in the regulations of any operating or maintenance 
cost of the home or joint home computed in the manner pre- 
scribed in the regulations. 1958, c. 38,s. 5, part. 


25. There shall be paid monthly out of the moneys appro- 
priated therefor by the Legislature to the treasurer of every 
home and joint home an amount per day computed in the man- 
ner prescribed in the regulations as the cost of maintenance 
for each person in the home or joint home whose residence 
before admission to the home or joint home was in territory 
without municipal organization. 1958, c. 38,s. 5, part. 


26.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) governing the qualifications of superintendents and 
members of staffs of homes and joint homes and 
prescribing their powers and duties; 


(6) prescribing rules governing homes and joint homes, 
the residents therein and the staffs thereof; 


(c) prescribing the records that shall be kept under this 
Act and the returns that shall be made to the Min- 
ister; 


(d) designating the medical services that shall be pro- 
vided for residents of homes and joint homes; 


(e) prescribing the financial circumstances of residents 
of homes or joint homes for the purposes of sub- 
section 1 of section 18; 


(f) prescribing the percentage of any operating or main- 
tenance cost of homes and joint homes that will be 
paid by the Province under section 24; 


(g) prescribing the manner of computing the operating 
and maintenance costs of homes and joint homes for 
the purposes of section 24; 
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(h) 


(2) 


(7) 


(R) 


(2) 


Wa 


(m 


(1) 


(0) 
(p) 


prescribing the manner of computing the proportion 
of the cost of construction of homes in territorial 
districts that shall be allocated to the unorganized 
parts of the districts; 


prescribing capital expenditures and the manner of 
computing the amount of grants for the purposes 
of subsection 1 of section 23 and the method, time 
and manner of payment under subsection 2 of sec- 
tion 23; 


providing for the admission to homes and joint 
homes of residents of unorganized territory and 
prescribing the manner of computing the cost of 
maintenance of such persons in such homes; 


prescribing the conditions that shall be maintained 
in private residences in which persons may be placed 
for special-home care; 


providing for the inspection of private residences in 
which persons may be placed for special-home care; 


prescribing the percentage of any cost of maintenance 
of persons placed in special-home care to be paid by 
the Province and the method, time and manner of 
payment; 


prescribing the manner of computing the cost of 
maintenance of persons placed in special-home care 
for the purposes of section 15; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1955, c. 30, s. 26; 1958, c. 38, s. 6 (1-3); 1960, c. 46, 
Sa0h 


(2) The Lieutenant Governor in Council may divide any 
territorial district into two parts for the purposes of this Act, 
in which event each of such parts shall be deemed to constitute 
a territorial district for the purposes of this Act. 1958, c. 38, 


s. 6 (4). 
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CHAP TER 175 
The Horticultural Societies Act 


; Interpre- 
1. In this Act, tation 


(a) “‘board’’ means a board of directors elected under 
this Act; 


(b) ‘‘Department’”’ means the Department of Agricul- 
Glire: 


(c) ‘‘Minister’’ means the Minister of Agriculture; 


(d) ‘‘society’’ means a horticultural society organized 
under this Act or under any former Act having a 
similar purpose; 


(e) ‘Superintendent’? means the Superintendent of 
Hortuculturall-Secieties. » RiS;O8 1950; 62-109, ‘si -L. 


2. The Minister may decide all matters of doubt or dispute Minister 


arising in the operation or construction of this Act and his patters of 
decision is final. R.S.O. 1950; c. 169, s..2. 


3.—(1) A society may be organized in any city, town, Where. 


township or village, or in a police village having a population May be. 
of not less than 200, or in any two of them that adjoin each 
other. 


(2) In a city having a population of not less than 100,000 Additional 


there may be two societies and for each additional 100,000 of 
population there may be an additional society. R.S.O. 1950, 
Git 697 S33: 
z : ‘ Mode of 
4.. The mode of organization of a society shall be as follows: pioN ed 


1. An agreement in the form prescribed by the Minister shall “8teement 


be signed by the persons who desire to organize a society and 
who are resident in the municipality or municipalities in which 
the society is to be organized. 


2. In the case of a city having a population of not less than Menatories 


30,000, the number of persons signing the agreement shall be ™ent 
at least 125; in the case of a city having a population of less 
than 30,000, the number shall be at least 100; in the case of a 
town having a population of not less than 2,000, the number 
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shall be at least 60; and in the case of a town having a popula- 
tion of less than 2,000 and a township, village or police village, 
the number shall be at least 25; but, for the purposes of this 
paragraph, where a society is to be organized in two adjoining 


municipalities, the society shall be deemed to be in the larger 
of such municipalities. 


3. Every person who signs the agreement shall pay to the 
person having charge thereof the sum of $1 and all such sums 
become the property of the society upon its organization, and 
where no society is organized the sums shall be repaid to the 
persons entitled thereto. 


4, Within two months after the date of the first signature 
to the agreement, the agreement shall be transmitted to the 
Superintendent who may, with the approval of the Minister, 
authorize any person to call a meeting for the organization 
of a society. 


5. The organization meeting shall be held during the month 
of January or at such other time as the Superintendent author- 
izes, upon at least one week’s notice published in a newspaper 
having a general circulation in the municipality. 


6. At the organization meeting, and at every regular meet- 
ing of asociety, ten members constitute a quorum. 


7. At the organization meeting, there shall be elected a 
president, a first vice-president, a second vice-president and 
two auditors who shall hold office until the next annual meet- 
ing, and ten directors, five of whom shall hold office until 
the next annual meeting and five of whom shall hold office 
until the next following annual meeting, but, where any officer 
or director so elected has not paid the sum of $1 as provided by 
paragraph 3, he shall pay such sum to the treasurer or secre- 
tary-treasurer within two weeks of the election. 


8. The board shall be composed of the president, first vice- 
president, second vice-president and the ten directors. 


9. The board, from among themselves or otherwise, shall 
appoint a secretary and a treasurer, or a secretary-treasurer, 
who shall remain in office during pleasure, and the secretary 
or secretary-treasurer shall be a member of every committee 
that is appointed by the board. 


10. The board may require the treasurer or secretary- 
treasurer to furnish such bond as is deemed necessary to ensure 
the faithful performance of his duties and the proper admini- 
stration of all funds belonging to the society coming into his 
hands and, where no such bond is required by the board, every 
member of the board is personally liable for all funds belong- 
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ing to the society that come into the hands of the treasurer. 


11. A report of the organization meeting, certified by the no 


president, the secretary and the person calling the meeting, Prreting 
containing a statement of the number of members and a list 
of the officers and directors elected or appointed, together 
with their addresses, shall be sent to the Superintendent by 
the secretary within one week after the holding of the meeting. 


R.S.O. 1950, c. 169, s. 4. 


5. Upon the receipt of such report, the Superintendent, with Rearation 


the approval of the Minister, may declare the society to be a 
society within the meaning of this Act. R.S.O. 1950, c. 169, 
s. 5. 


6. Subject to the approval of the Minister, any two or more £ombina- 


societies may combine to form one society on such terms and ®°cieties 
conditions as the Minister prescribes. R.S.O. 1950, c. 169, s. 6. 


7. Upon the petition of not less than twenty-five members /;'ssounon 


of a society, the Minister may dissolve the society or may eoced 
constitute two or more societies upon such terms and condi- 


tions ashe deems proper. R.S.O. 1950, c. 169, s. 7. 


8.—( 1) Every person of the full age of sixteen years or over Fersons to 
is entitled to membership in a society. ete Seta 


(2) Subject to the by-laws and regulations of a society, Fanimership 


a partnership or incorporated company may become a mem- ™ayY pe | 
ber thereof upon payment of the prescribed fee, but in every 

such case the partnership or company shall delegate one person 

to exercise the privileges of membership in the society. 


(3) In every society there shall be an annual membership Me™ership 


fee of not less than 50 cents. 


(4) The fiscal year of every society is the calendar year eg 


unless the Minister otherwise authorizes. 


(5) Every member in good standing of a society is entitled Voting of 


to vote on all questions coming before a regular or special 
meeting of the society. R.S.O. 1950, c. 169, s. 8. 


9.—(1) The object of a society is to encourage interest OPJe# 
and improvement in horticulture, 


(2) by holding meetings for instruction and discussion 
on subjects connected with the theory and practice 
of horticulture; 


450 


Expenditure 
of annual 
receipts 


Expenditure 
of funds 


Annual 
meeting: 


notice 


Procedure 


Chaprl/s HORTICULTURAL SOCIETIES Sec. 9 (1) (0) 


(b) by encouraging the improvement of home and public 
grounds by the planting of trees, shrubs and flowers, 
and by otherwise promoting out-door art and public 
beautification ; 


(c) by interesting juveniles and others in the study of 
horticulture by the holding of contests and competi- 
tions and by such other means as are considered 
proper; 


(d) by holding exhibitions and awarding premiums for 
the production of vegetables, plants, flowers, fruits, 
trees and shrubs; 


(e) by the distribution of seeds, plants, bulbs, flowers, 
trees and shrubs in ways calculated to create an 
interest in horticulture; and 


(f) by promoting the circulation of horticultural peri- 
odicals. 


(2) A society shall not expend more than one-half of its 
total annual receipts, other than grants or donations made 
for specific purposes, upon any one of the projects enumerated 
in subsection 1, except for the purposes of planting trees, 
shrubs and plants on public grounds and the promotion of 
out-door art and public beautification. 


(3) None of the funds of a society shall be expended for 
any purpose not indicated in subsection 1, and a society 
that contravenes any of the provisions of this section is not 
entitled to the Government grant for the year in which the 
contravention occurs, or where the grant for such year has 
already been paid, for the next following year, subject how- 
ever to any direction that the Minister makes. R.S.O. 1950, 
c. 169, s. 9. 


10.—(1) Every society shall hold a meeting annually 
during the month of January or such other month as the 
Superintendent approves at such time and place as the board 
determines. 


(2) At least one week’s notice of every annual meeting 
shall be given by the publication of a notice of the meeting in 
a newspaper having a general circulation in the municipality 
or by mailing a notice of the meeting to each member of the 
society at the address furnished to the secretary. R.S.O. 
1950, c. 169, s. 10. 


11. At an annual meeting the board shall present a report 
of the activities and accomplishments of the society during 
the preceding year and the financial statement for the pre- 
ceding year certified by the auditors on the form prescribed 
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by the Minister, and the officers and other members of the 
board shall be elected or appointed in the manner provided 
by section 4, provided that five directors shall be elected at 
each annual meeting. R.S.O. 1950, c. 169,s. 11. 


12.—(1) In the event of failure to hold the annual meeting Ps°lution 


in accordance with this Act or in the event of the number of 
members of a society on the 1st day of July in any year being 
less than the number required for organization, the society 
is not entitled to receive any further Government grant and 
shall be deemed to be dissolved, subject always to any direc- 
tion of the Minister, and the persons comprising the board dur- 
ing the last year of the existence of the society shall be trustees 
of the assets of the society and shall deliver to the Superinten- 
dent a statement of its assets and liabilities. 


(2) The Superintendent may direct the members of the Faymentot 


board to pay the debts of the society out of the moneys and eines of 
other assets remaining in their hands and liquidate any of the moneys 
assets for such purpose and may direct such members to dis- 

pose of any moneys or other assets then remaining in such 


manner as he determines. R.S.O. 1950, c. 169, s. 12. 


13.—(1) A statement of officers and members and a copy $'4tement 


of the financial statement in the form prescribed by the Min- to Minister 
ister and certified by the president, secretary-treasurer, or 
secretary and treasurer, and auditors to be true copies shall 

be forwarded to the Minister within two weeks of the holding 

of the annual meeting. 


(2) The Minister may at any time require a society or any Maver ag 


officer of a society to furnish such information regarding the formation 
society as he deems necessary or desirable. 


(3) The Minister may require any financial or other state- Minister 


ment or information required to be furnished to him to be @fidavit 
. 5 ying 
accompanied by an affidavit of all or any of the officers of the 


society deposing to its accuracy. R.S.O. 1950, c. 169, s. 13. 


14. A meeting of the board shall be called by the secretary Meetings 
upon the direction of the president or of any three members 
of the board by sending notice thereof to all the members of 
the board at least three days before the time fixed for the 
meeting; but a meeting of the board may be held immediately 
following any annual, regular or special meeting of the society, 
without notice. R.S.O. 1950, c. 169, s. 14. 


15.—(1) Subject to the by-laws and regulations of the Fpyvers., 
society, the board has power to act for and on behalf of the 
society in all matters. 
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“abate (2) Five of the members of the board constitute a quorum. 
ene. (3) When a vacancy occurs on the board by reason of the 
death or resignation of any officer or director or otherwise, 
the remaining members of the board may appoint any member 
of the society to fill the vacancy. R.S.O. 1950, c. 169, s. 15. 
Meetings 


16. The board may determine what regular and special 
meetings of the society shall be held during each year. R.S.O. 
1950, c. 169, s. 16. 


pe? ~=6 17. By-laws and regulations of a society may be made, 


adopted, amended or repealed at any annual or regular meet- 
ing of the society or at a special meeting of which at least one 
week’s notice has been given in the manner provided for by 
subsection 2 of section 10. R.S.O. 1950, c. 169, s. 17. 


Provincial 


eras 18. Every society that has complied with this Act and 
has furnished the statements and other information required 
by the Minister is entitled to receive a grant out of the moneys 
appropriated by the Legislature for such purpose if the member- 
ship of the society is not less than that required for organiza- 
tion purposes. R.S.O. 1950, c. 169, s. 18. 


eens 19.—(1) Such amount as is appropriated by the Legis- 
lature for the purposes of this Act is subject to division among 


the societies according to the following plan: 


1. Every society shall, during the first year of its ex- 
istence, receive a grant at the rate of 50 cents for 
every paid-up member as of the Ist day of July, 
but no such grant shall exceed $75. 


2. The balance of such amount is subject to division 
among the remaining societies as follows: 


i. one-third among the societies in proportion to 
the total number of members of each society in 
the preceding year. 


ii. two-thirds among the societies in proportion to 
the total amount expended by each society dur- 
ing the preceding year for horticultural pur- 
poses, in accordance with section 9. 


Maximum 


pert (2) Notwithstanding subsection 1, no society is entitled in 


any year to a grant in excess of 314 per cent of the amount 
appropriated for the purposes of this Act for such year nor is a 
society entitled in any year to a grant in excess of $500. 
RS:0; 1950,c2169562519: 
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20. The council of a city, town, village, county or town- Ae 
ship may grant money to any society organized wholly or 


partly within its limits. R.S.O. 1950, c. 169, s. 20. 


21. The Minister may appoint a person to inspect the Jpspection 
books and accounts of any society and may empower the 2ccounts 
person to summon witnesses and enforce the production of 
documents before him and to take evidence upon oath in 
regard to such inspection, and every officer of a society shall, 
when requested, submit the books and accounts thereof to 


such inspection. R.S.O. 1950, c. 169, s. 21. 


22. Where the board has reason to believe that a member 7249 ,u. 
or other person exhibiting a product at an exhibition at Prizes 
which prizes are offered by the society has committed a fraud 
in respect of the product, the board may withhold payment 
or delivery of any prize money or other prize award to the 
person until the person proves to the satisfaction of the board 
that no fraud has in fact been committed. R.S.O. 1950, 
©. 109; 5222. 
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CHAPTER 176 
The Hospital Services Commission Act 


1. In this Act, Interpre- 


(a) ‘‘Commission”’ means the Hospital Services Commis- 
sion of Ontario; 


(b) ‘‘Minister’’ means the member of the Executive 
Council designated by the Lieutenant Governor in 
Council to administer this Act; 


(c) “regulations” means the regulations made under this 
E\Ctss 1057) Cc, 4OecrdL. 


COMMISSION 


2. The Commission that was constituted on behalf of Her Commission 
Majesty in right of Ontario as a corporation without share 
capital by The Hospital Services Commission Act, 1956 is con- 


tinued: 1957, c. 46, s. 2. 


1956, c. 31 


3.—(1) The Commission shall be composed of not fewer Gomposition 
than three and not more than seven persons as the Lieutenant sion 
Governor in Council from time to time determines. 

(2) The members of the Commission shall be appointed by APPoint- 
the Lieutenant Governor in Council and one of them shall be ™embers 
designated as chairman and one of them may be designated 
as vice-chairman. 

(3) The chairman, the vice-chairman, if any, and the other Remunera- 
member or members, as the case may be, of the Commission 
shall receive such remuneration for their services as the 
Lieutenant Governor in Council determines. 1957, c. 46, s. 3. 

(4) In case of the absence or illness of the chairman or of 4cting | 
there being a vacancy in the office of the chairman, the vice- 
chairman or, if none, such member of the Commission as the 
Commission designates for such purpose shall act as and have 
the powers of the chairman. 1958, c. 39,s. 1. 
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eeteu ee 4. The Lieutenant Governor in Council may fill any 
vacancy that occurs from time to time in the membership of 
the Commission. 1957, c. 46, s. 4. 


ore 5. A majority of the members of the Commission con- 
stitutes a quorum. 1957, c. 46, s. 5. 


pete 6.—(1) The Commission may, subject to the approval of 


employees the Lieutenant Governor in Council, 


(a) establish job classifications and salary ranges for its 
officers and employees and may appoint, employ and 
promote its officers and employees in conformity 
with the classifications and salary ranges so approved; 
and 


(b) pay supplementary benefits to or for the credit of an 
officer or employee in addition to the remuneration 
payable under clause a. 


corms rent (2) The Commission may establish the terms and con- 
ditions of employment for its officers and employees and, if 
necessary, make any payments required by such terms and 


conditions. 


Employees’ (3) The Public Service Superannuation Act applies to the 


annuation permanent staff of the Commission, except the staff members 

R.S.O. 1960, provided for in subsection 4, as though the Commission had 

sae been designated by the Lieutenant Governor in Council 
under section 27 of that Act, and all contributions and credits 
of persons appointed to the permanent staff of the Commis- 
sion accumulated under Part I of that Act are preserved and 
continued. 

pee ees hese (4) The Commission may enter into agreements to estab- 

from O.H.A. lish and provide for any person transferred on or before the 
ist day of January, 1959, to the staff of the Commission from 
the staff of the Ontario Hospital Association a pension and 
welfare plan providing for the continuation of benefits the 
same as or equivalent to those enjoyed by the Association’s 
staff under the agreement for that purpose dated the ist day 
of January, 1954, to which the Association is a party, and 
may pay the employer’s share of the cost of such plan. 


and sick (5) The Commission may, 
eave 
credits (a) provide a system of cumulative vacation and sick 


leave credits for the regular attendance of its officers 
and employees, and such credits shall not be less than 


S oaihee a the credits provided under The Public Service Act; and 
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(b) pay to an officer or employee having more than five 
years service who ceases to be a member of the staff 
of the Commission, or to his personal representative 
or, failing a personal representative, to such other 
person as the Commission determines, an amount for 
his accumulated vacation and sick leave credits com- 
puted in the manner prescribed under The Public ®-8,9- 1960 
Service Act. 


(6) The Commission may credit each person who is trans- Tyanster_ 
ferred to the staff of the Commission with all vacation and 
sick leave credits accumulated for regular attendance stand- 
ing to the credit of that person by virtue of any regulation 
under The Public Service Act, and provide for the payment for 
such credits in accordance with subsection 5. 


(7) All contributions and credits accumulated in the Public Retimement 


Service Retirement Fund under Part II of The Public Service benefits 
R.S.O. 1960, 

Superannuation Act by any person who becomes a member of ¢. 332 

the temporary or permanent staff of the Commission shall be 

transferred to the credit of that person for superannuation 

purposes. 


(8) The Commission may grant to an officer or an employee 4®#¥° 


of the Commission leave of absence with or without pay for 
the purpose of taking a course of training or for any reason 
deemed sufficient by the Commission and, where the leave is 
with pay, the Commission may in its discretion charge such 
leave against the sick leave credits of the person. 


(9) Every person who is entrusted by the Commission with Secu™ty 


y 
the custody or control of money in the course of his employ- o#ficers 
ment shall give security in the manner and form provided by 

The Public Officers Act. 1958, c. 39, s. 2. peg ee 


7. It is the function of the Commission and it has power, Function 


(a) to ensure the development throughout Ontario of a 
balanced and integrated system of hospitals and 
related health facilities; 

(b) to approve the establishment of new and additional 
hospital and related health facilities; 

(c) to determine the amount of and pay grants for hos- 
pital construction and maintenance; 

(d) to establish and operate, alone or in co-operation with 
one or more organizations, institutes and centres for 
the training of hospital and related personnel; 

(e) to conduct surveys and research programmes and to 
obtain statistics for its purposes; 

(f) to administer and enforce The Public Hospitals Act ®;8333 1358" 
and the regulations thereunder, and The Private 
Hospitals Act and the regulations thereunder; 
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(g) to perform such other functions and discharge such 
other duties as are assigned to it from time to time by 
the Lieutenant Governorin Council. 1957,c. 46,s. 7; 
TOSS NC TOO rere 


8. The Commission may establish, 
(a) an administrative division; 
(b) a division of hospital planning; 
(c) a division of hospital consultant services; 
(d) a division of hospital accounting; 
(e) a division of hospital care insurance; 


(f) a division of research and statistics, 


and such other divisions as appear from time to time to be 
appropriate. 1957,c. 46,s. 8. 


9. The moneys required for the purposes of the Commission 
shall be paid out of the moneys appropriated therefor by the 
Legislature. 1957, c. 46, s. 9. 


10. The books and records of the Commission shall be 
examined annually by the Provincial Auditor or by such other 
auditor as the Lieutenant Governor in Council designates. 
1957, c. 46, s. 10. 


11.—(1) The Commission shall make annually a report to 
the Minister of the affairs of the Commission. 


(2) A copy of the report shall be filed by the Minister with 
the Provincial Secretary who shall submit the report to the 
Lieutenant Governor in Council and shall then lay the report 
before the Assembly, if it is in session, or if not, at the next 
ensuing session. 1957, c. 46,s. 11. 


12. In the event of conflict between any provision of this 
Act and any provision of any other Act, the provision of this 
Act prevails. 1957, c. 46, s. 12. 


HOSPITAL CARE INSURANCE PLAN 


13. The Government of Ontario, represented by the 
Treasurer of Ontario, may enter into and amend from time 
to time an agreement with the Government of Canada under 
which Canada will contribute to the cost of the plan of hos- 
pital care insurance provided for in this Act in accordance 
with such terms and conditions as the agreement provides. 
1957, c. 46s}'137:1958nc e394: 
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14.—(1) In addition to the functions enumerated elsewhere 
in this Act, it is the function of the Commission and it has Plan 


power, 


(a) 
(0) 


(c) 


(d) 
(e) 


(f) 


(g) 
(1) 
(2) 


(3) 


(R) 


to administer the plan of hospital care insurance 
established by the regulations; 


to determine the amounts to be paid to hospitals 
and to pay hospitals for insured services provided 
to insured persons under the plan of hospital care 
insurance and to make retroactive adjustments with 
hospitals for underpayment or overpayment for in- 
sured services according to the cost as determined 
in accordance with this Act and the regulations; 


to enter into agreements with one or more persons 
to act for and on behalf of the Commission in the 
operation of any part of the plan of hospital care 
insurance; 


to receive and disburse all moneys pertaining to the 
plan of hospital care insurance; 


to control charges made to all patients by hospitals 
in Ontario to which payments are made under the 
plan of hospital care insurance; 


to enter into agreements with hospitals outside 
Ontario and with other governments and hospital 
care insurance authorities established by other gov- 
ernments for providing insured services to insured 
persons; 


to prescribe forms necessary or desirable to carry out 
the intent and purpose of this Act; 


to borrow money upon the security of its own obliga- 
tions upon the consent of the Treasurer of Ontario; 


to appoint inspectors with the duty and power to 
inspect and examine books, accounts and records of 
employers and collectors for the purpose of obtaining 
information related to the hospital insurance plan; 


to appoint medical practitioners with the duty and 
power to examine and obtain information from the 
medical and other hospital records, reports and 
accounts of patients who are receiving or have re- 
ceived insured services; 


to withhold payment for insured services for any per- 
son who does not, in the opinion of the Commission, 
medically require such services. 1957, c. 46, s. 14; 
PO5 Ser 39 Ket 157( 1222)? 


(2) The Regulations Act does not apply to anything done 
by the Commission under subsection 1. 1958, c. 39, s. 5 (3). 
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Regulations 


R.S.O. 1960, 
Cc. 322 
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15.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Commission may make regulations, 


(a) 
(0) 


(c) 
(d) 
(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(F) 


(Z) 


establishing a plan of hospital care insurance; 


providing for compulsory participation in the plan 
of hospital care insurance by designated groups of 
persons ordinarily resident in Ontario; 


defining words used in the Act for the purposes of 
the Act and the regulations; 


approving hospitals for the purposes of the plan of 
hospital care insurance; 


designating classes of insured persons and prescribing 
the conditions for participation of any class; 


fixing municipal responsibility for a portion of the 
cost of insured services for recipients of public 
assistance, but the portion shall not exceed the rates 
established for municipal liability for indigents by 
The Public Hospitals Act ih.35:021960 "6.322. 


making such arrangements as are necessary to ensure 
that adequate standards are maintained in hospitals; 


providing for the admission, discipline and discharge 
of patients or any class of patients in hospitals in 
Ontario to which hospitals payments are made under 
the plan of hospital care insurance; 


prohibiting or restricting the making and renewing 
of contracts to provide a resident with or reimbursing 
or indemnifying a resident for the cost of insured 
services, and regulating the making and renewing 
of contracts of insurance and prepayment plans with 
residents to provide any benefits related directly or 
indirectly to hospitalization or to the length of time 
a person is in hospital; 


prohibiting payment by insurers of the cost of any 
insured services and the provision of any benefit 
related directly or indirectly to hospitalization or to 
the length of time a person is in hospital; 


regulating insurance contracts that provide hospital 
insurance benefits supplementary to those made 
available under this Act and the regulations; 


subrogating the Commission to any right of recovery 
by an insured person in respect of any injury or 
disability and providing the terms and conditions 
under which an action to enforce such rights may be 
begun, conducted and settled; 
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(m) providing for payment to the Commission by an 
insurer of the amount of a claim in respect of the 
cost of insured services that would otherwise be pay- 
able to an insured person; 


(2) establishing The Hospital Services Commission Fund 
and providing for the operation of the Fund, for 
deposits into and withdrawals from the Fund and 
for the investing of any surplus moneys in the Fund 
that are not necessary for the current requirements 
of the Commission; and 


(0) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
POST, ChAG/ SOUS 71958 Scr S9FS/ GAY, 2): 


(2) A regulation may be limited in its application in time, 4PPHcation 


place, persons or things and may be retroactive in its opera- Tesulations 
tions|qik9585.c. 39ses. 0503): 

16. The Commission is not liable for any act or omission #ReReyY 
of any hospital official, any person on the medical staff or 
nursing staff of a hospital, or any employee or agent of a 
hospital. 1958, c. 39, s. 7, part. 

17.—(1) No person shall knowingly obtain or receive the Oe"°es 
benefit of insured services that he is not entitled to obtain 
or receive under this Act and the regulations. 


(2) No person shall knowingly aid or abet another person 1¢°™ 


to obtain or receive insured services that such other person 
is not entitled to obtain or receive under this Act and the 
regulations. 


(3) Every person who contravenes subsection 1 or 2 is 14°™ 


guilty of an offence and on summary conviction is liable to a 
fine of not less than $100 and not more than $1,000 or to 
imprisonment for a term of not more than six months or to 
both: 1958) c..39):s.°7, part: 


18. Every person who obstructs an inspector or a medical O%°¢ 
practitioner in the performance of his duties under this Act 
and the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $200 and not more 
than $10,000 or to imprisonment for a term of not more than 
six months or to both. 1958, c. 39, s. 7, part. 

19.—(1) Every person who contravenes any provision of $eneral 
this Act or the regulations for which no penalty is specifically 
provided is guilty of an offence and on summary conviction 
is liable to a fine of not less than $100 and not more than 
$1,000. 1958, c. 39,s. 7, part; 1960, c. 47, s. 1 (1). 
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(2) Where the offence is the failure by an employer to remit 
on behalf of himself and his employees the premiums required 
by the regulations, the penalty imposed under subsection 1 
shall be increased by an amount equal to the amount of such 
premiums, and, upon payment of the penalty as so increased, 
the employer shall be deemed to have remitted such pre- 


miums. 1960, c. 47, s. 1 (2). 


20. The fines recovered for offences against this Act shall 
be paid over to the Commission. 1960, c. 47, s. 2, part. 


21.—(1) No member of the Commission and no employee 
thereof shall be required to give testimony in any civil suit 
with regard to information obtained by him in the discharge 
of his duties. 


(2) No member of the Commission and no employee 
thereof is personally liable for anything done by it or him 
under the authority of this Act, any other Act or any regula- 
tion. 1960, c. 47, s. 2, part. 


22. The Commission shall not be required to make avail- 
able for evidence in any civil suit any information concerning 
a patient obtained by the Commission from, 


(a) the records of a hospital, including a _ hospital 
under section 23; or 


a statement made to inform the Commission about 
an incident that caused an insured person to require 
care and treatment in a hospital. 1960, c. 47, s. 2, 
part. 


(0) 


TUBERCULOSIS AND MENTAL ILLNESS 


23.—(1) In this section, ‘hospital’? means a sanitarium 


R.S.O. 1960, licensed under The Private Sanitaria Act that is approved by 


cc. 307, 315 
236, 359 


Insured 
persons 
entitled 


the Commission for the purposes of this section, a psychiatric 
hospital established under The Psychiatric Hospitals Act, an 
institution designated by the regulations under The Mental 
Hospitals Act, or a sanatorium established under The Sanatoria 
for Consumptives Act. 


(2) An insured person who is entitled to insured services 
under the plan of hospital care insurance and who is admitted 
to a hospital under this section is entitled to such services as 
are required for his maintenance, care, diagnosis and treatment 
in accordance with this Act and the regulations without being 
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required to pay or have paid on his behalf any additional pre- 
mium or other charge beyond that necessary to entitle him to 
insured services under the plan of hospital care insurance. 


(3) Notwithstanding subsection 2, an insured person in #*cePtions 
respect of whom, but for this Act, the Government of Canada 
would have assumed the cost of the maintenance, care, diag- 
nosis and treatment provided under this section is not entitled 
to receive insured services in a hospital as an insured person. 


(4) The Commission shall keep the accounts, if any, of *ccounts 
insured persons who receive insured services under this section 
separate from the accounts of patients who receive insured 
services under the plan of hospital care insurance mentioned 
insection13. 1958,c. 39,s. 7, part, amended. 


Fereak kat) (7 
i 1.4 


na 


ay 1 Ter 


q 


Sec. 2 HOSPITALS INQUIRIES Chap. 177 465 


CHAPTER Ls7 


The Hospitals and Charitable Institutions 
Inquiries Act 


1. Whenever the Lieutenant Governor in Council deems it ove" * 


expedient to cause inquiry to be made concerning any matter inquiry 
connected with or affecting a hospital, sanatorium, charitable 
institution or other organization that is granted aid out of 
moneys appropriated by the Legislature, he may, by commis- 

sion, appoint one or more persons to conduct such inquiry, 

and every person so appointed for that purpose has all the 
powers that may be conferred upon a commissioner appointed 

under The Public Inquiries Act. 1952, c. 38, s. 1, amended. 


2. Sections 4 and 5 of The Public Inquiries Act apply APPlcation 
mutatis mutandis to an inquiry authorized under this Act. 8.9.9. 1960, 
1952,,¢.38,,s.. 2. 
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CHAPTER 178 


The Hospitals Tax Act 


1. In this Act 


(a) 


(0) 
(¢) 


(d) 
(e) 


(f) 


(g) 


“‘admission”’ includes entry to a place of amusement 
or place of entertainment where any charge is made 
or fee is collected before or after entry; 


‘Comptroller’ means the Comptroller of Revenue; 


“entertainment by one or more paid performers’’, 
if facilities for dancing are not provided, means 
entertainment of any kind, except music produced by 
means of a musical instrument other than the human 
voice, and except entertainment produced by mechan- 
ical or electronic means; 


“facilities for dancing’’ means a cleared dance floor 
when music for dancing is provided by any means; 


‘owner’? means a person who operates a place of 
amusement or a place of entertainment, or both; 


“place of amusement’? means a premises or place, 
whether enclosed or not, where a cinematograph or 
moving picture machine or similar apparatus is 
operated, or where a theatrical performance, carnival, 
circus, side-show, menagerie, concert, rodeo, exhi- 
bition, horse race, athletic contest or other per- 
formance is staged or held, and to which admission is 
granted upon payment of a price of admission through 
the sale of tickets or otherwise; 


‘place of entertainment’’ means a premises or place, 
whether enclosed or not, 


(i) where facilities for dancing are provided with 
the service of liquor, beer or wine, or 


(ii) where entertainment by one or more paid per- 
formers is provided with the service of food 
or the service of liquor, beer or wine, 


but no premises or place shall be deemed to be a 
place of entertainment on any day until facilities for 
dancing are provided or entertainment by one or more 
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paid performers is provided and, thereafter, such 
premises or place is a place of entertainment until 
closed ; 


(h) ‘‘price of admission” includes every charge made to 
or fee collected from a purchaser by an owner before 
or after admission to a place of amusement or place 
of entertainment and includes, when it is for admis- 
sion to a place of entertainment, every cover charge 
and every charge for the service of food or the service 
or liquor, beer or wine; 


(1) ‘purchaser’? means a person who purchases admis- 
sion for himself to a place of amusement or place 
of entertainment, and includes a person for whom 
admission to a place of amusement or place of enter- 
tainment is purchased by any other person; 


(j) “regulations” means the regulations made under this 
Act; 


(k) ‘service of liquor, beer or wine’’ means the service 
of liquor, beer or wine to a purchaser in a place from 
which, in order to use facilities for dancing or to view 
entertainment by one or more paid performers, he is 
not required to pass through a doorway or through 
more than one doorway; 


(2) “service of food’? means the service of food or 
beverages, other than liquor, beer or wine, to the 
purchaser at a table in a place from which, in order 
to view entertainment by one or more paid per- 
formers, he is not required to pass through a doorway 
or through more than one doorway; 


(m) ‘Treasurer’? means the Treasurer of Ontario. 
Re Su OaU ne Li leg | LOod 46. 30F Salerno, CooL 
ae 


2.—(1) No owner shall sell admission to a place of amuse- 
ment or place of entertainment unless a licence therefor has 
been, upon his application, issued to him under this Act, and 
unless the licence is in force at the time of sale. 


(2) The license remains in force until the 31st day of 
March next following the date of issue. R.S.O. 1950, c. 170, 
4 Oberg & 


(3) The application for the licence shall be filed with the 
Comptroller. RIS:O1950c0170; 622.3) 1os5-c, s16. ie 


(4) Subject to clause a of subsection 6, the licence shall 
be granted by the Comptroller upon payment of $1 by the 
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owner to the Treasurer for the use of Her Majesty in right of 
Ontario) 41955) e035 1 7is225(2)t 
Posting up 


(5) The licence shall be placed in public view in the office of $Pivaeoud 
the owner at which admission is sold to the purchaser. R.S.O. 
1950 -cal/Onse 2S): 


(6) The Comptroller may, bes oe pel 
4 . tion of 
(a) refuse to issue a licence to any owner; or licences 


(b) suspend or cancel the licence of any owner if such 
owner or any of his employees contravenes any of 
the provisions of this Act, 


but, before a refusal, suspension or cancellation is made, the 
owner shall be afforded an opportunity to appear before the 
Comptroller to show cause why the issuance of a licence 
should not be refused or why the licence should not be sus- 
pended or cancelled, as the case may be. 1955, c. 31, s. 2 (3). 


(7) The application for a licence shall contain the name and formation 


address of the owner, and where the owner is a partnership, the 
name and address of each partner, and where the owner is a 
corporation, club, association or syndicate, the name and 
address of the president, if he resides in Ontario, or if not, the 
name and address of its resident manager or representative, 
and the address of its chief place of business in Ontario. 


ROS O.1950, cit (0.5.2.0). 

3.—(1) A purchaser of admission to a place of amusement J2* 22. to 
shall pay to the Treasurer for the use of Her Majesty in right Places of 
of Ontario a tax on the price of admission as follows: 


Price of Admission Tax 
More than 25 cents and not more than 34 cents—2 cents 
“cc ‘6 34. “ 66 66 “6 bc 48 66 ——- 66 
66 oe 48 “6 és oc 66 é6 52 66 pel ‘é 
46 66 52 sc 66 “cc ‘6 66 61 6c == 66 
66 66 61 be 66 “6 66 46 65 ‘6 ==6 46 
6c bc 65 66 ‘6 ‘6 64 46 74 66 7, 4c 
a6 ‘6 74. 46 oe ins ‘6 66 84 ‘6 a 66 
‘cb sc 84 oe is “cb ‘cc “6 94 66 e410) 66 


and, where the price of admission is more than 94 cents, a tax 
at the rate of 10 per cent calculated upon the price of admis- 
sion, and in the calculation every fraction of less than one- 
half cent shall not be counted and every fraction of one-half 
cent or more shall be counted as 1 cent. 


(2) The tax imposed by subsection 1 on a price of admis- Exception 


sion less than 66 cents does not apply to the purchaser of 
admission to a place of amusement, other than a Class D 
theatre as defined in The Theatres Act that is situated outside 
the Metropolitan Area within the meaning of The M unicipality 

R.S.O. 1960, 
of Metropolitan Toronto Act, any city and any municipality c6. 396, 260 
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that has a population of more than 10,000 as shown by its 
last revised assessment roll and that is designated by the regu- 


lations. 1960, c. 48, s. 1. 


(3) A purchaser of admission to a place of entertainment 
shall pay to the Treasurer for the use of Her Majesty in right 
of Ontario, 


(a) a tax at the rate of 10 per cent calculated upon the 
price of admission where such price is less than $10; 
and 


(b) a tax of $1 where such price is $10 or more, 


and in the calculation under clause a, every fraction of less 
than one-half cent shall not be counted and every fraction of 
one-half cent or more shall be counted as 1 cent. 1955, c. 31, 
Saran 


4.—(1) An owner shall, as the agent of the Treasurer, col- 
lect the tax imposed by this Act. 


(2) For the purpose of collecting the tax, the Treasurer 
may enter into such arrangement with each owner as he 
deems expedient and may provide for the payment of such 
remuneration to each owner as he deems proper. R.S.O. 
1950, c. 170, s. 4. 


(3) An owner shall be deemed to hold all amounts collected 
under this Act in trust for Her Majesty. 


(4) All amounts collected by an owner under this Act shall 
be kept separate and apart from his own moneys. 


(5) The Treasurer may require any owner to furnish a 
surety bond on such terms and conditions and in such amount 
as the Treasurer deems appropriate. 1955, c. 31, s. 4. 


5.—(1) An owner shall inform every purchaser of admis- 
sion of the price or prices of admission to his place of amuse- 
ment or place of entertainment and of the amount of tax to 
be paid by the purchaser by placing in public view at the 
office of the owner where admission may be purchased a sched- 
ule showing such price or prices and the amount of such tax. 


(2) For the purposes of subsection 3 of section 3, an owner 
shall collect the tax on each part of the price of admission 
and shall give each purchaser a receipt for each such part so 
that each purchaser may know when he has paid the maximum 
taXcqvintovO, 1950 26, dy 0us45: 


6. An owner shall, upon the request of the purchaser, 
deliver to him a writing showing his name, his address, the 
number of his licence issued under this Act, the price of admis- 
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sion charged to the purchaser, and separately stated, the 
amount of the tax payable or paid by the purchaser. R.S.O. 
t950NCN170, SH6: 


7. No owner shall advertise or hold out or state to the A>sorption 
public or to any purchaser, directly or indirectly, that the tax Prohibited 
or any part thereof imposed under this Act will be assumed or 
absorbed by the owner or that it will not be considered as an 
element in the price to the purchaser or, if added, that it or 
any part thereof will be refunded. R.S.O. 1950, c. 170, s. 7. 


8.—(1) Where special circumstances exist, whether of a Special 
religious, charitable or educational nature or otherwise, the stances 
Lieutenant Governor in Council may, upon application of the 
owner made to the Treasurer at least ten days before the tax 
would otherwise be payable, exempt the purchaser from pay- 
ment and the owner from collection of the tax imposed under 


tnice Gh. eel. >. Om O50 ClOLS Lo, (la). 


(2) Where it is shown to the satisfaction of the Treasurer '4¢™ 
that the tax calculated on the price of admission to a place of 
amusement or place of entertainment at or in which an enter- 
tainment has been held for the purpose of raising funds for 
religious, charitable or educational purposes, was collected 
and paid to the Treasurer in accordance with this Act, and 
where the owner files with the Comptroller a statement, verified 
by his affidavit, giving in detail all receipts and expenses in 
connection with the entertainment and the receipt of the 
organization to which the proceeds were donated acknowledg- 
ing receipt of the proceeds is attached thereto, and where the 
Treasurer is satisfied that the organization is one the opera- 
tions of which are carried on exclusively for religious, chari- 
table or educational purposes or for any combination of such 
purposes, the Treasurer may pay to the organization an 
amount equal to that proportion of the tax so collected and 
paid which the proceeds acknowledged as received by the 
organization bear to the gross amount received by the owner 
as the price of admission to such place of amusement or place 
of entertainment.’ R'S:.0) 1950, ¢: 170)'si8?(2) 3 '1955,"c. 31, 


Svar). 
Canadian 


(3) Where application of the owner is made to the Treasurer perfor- 
at least ten days before the tax would otherwise be payable ™@nces 
and the Treasurer is satisfied that the performers in a theatrical 
or musical performance in a place of amusement are residents 
of Canada performing under the management of a person 
resident in Canada and that the performance will not be pre- 
sented with the showing of a motion picture or with a carnival, 
circus, side-show, menagerie, rodeo, exhibition, horse race, 
athletic contest or other performance, the Treasurer may, in 
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his absolute discretion, exempt the purchaser from the pay- 
ment and the owner from the collection of the tax imposed 


under this Act: 1955;cr3l s5510): 


®.—(1) An owner shall, as agent of the Treasurer, 


(a) on or before the tenth day of each month, without 
notice or demand; or 


(b) on or before the day designated in the demand of 
the Comptroller served on the owner by hand or by 
registered mail, 


deliver to the Comptroller such return as is required for the 
purpose of carrying out this Act. 1955,.c. 31,5. 6. 


(2) The return shall be verified by the certificate of the 


owner, and, if the owner is not an individual, of his president 


or his resident manager or representative in Ontario, certifying 
that the financial statements for the preceding month, attached 
to the return, showing the receipts of the place of amusement 
or place of entertainment, the amount of the tax collectable 
under this Act and such other information as is required, are 
in agreement with the books of the owner and exhibit truly 
and correctly all the business of the owner at his place of 
amusement or place of entertainment during the preceding 
month. ' 4 Rs9:091950)'c-170,08y 9,162): 


10.—(1) Every owner who contravenes subsection 1 of sec- 
section 2 is guilty of an offence and on summary conviction 
is liable to a fine for each sale of not less than $10 and not more 
than $1,000. R.S.O. 1950, c. 170, s. 10 (1), amended. 


(2) Every purchaser who fails to pay the tax imposed 
under this Act is guilty of an offence and on summary convic- 
tion is liable to a fine of not less than $10 and not more than 
$200;4 RS/O01950 el (0 Su108(2)' 


(3) Every owner who refuses or neglects to collect, account 
for or remit the amount of the tax in accordance with this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable, in addition to the remittance of the tax, 
to a fine for each day during which such offence continues, of 
not less than $10 and not more than $1,000. R.S.O. 1950, 
c. 170, s. 10 (3), amended. 


(4) Every owner who contravenes subsection 1 of section 9 
is guilty of an offence and on summary conviction is liable to 
a fine of 5 per cent of the tax collectable by him, but in no case 
shall such fine be more than $500. R.S.O. 1950, c. 170, s. 10 


(4). 
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(5) Every owner who fails to complete the information re- f7¢,0fo 
quired in the return to be delivered to the Comptroller under complete 
subsection 1 of section 9 is guilty of an offence and on sum- 
mary conviction is liable to a fine of 1 per cent of the tax 
collectable by him, but in no case shall such fine be less than 
$1 or more than $20. R.S.O. 1950, c. 170, s. 10 (5); 1955, 


GUISLISHBKL: 
Fine for 


(6) Every employee of an owner who permits or authorizes p10 on 
or is a party or privy to the admission of a purchaser to a employee to 
place of amusement or place of entertainment without collect- 
ing from the purchaser the tax imposed under this Act is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $20 and not more than $500. R.S.O. 1950, 

c. 170, s. 10 (6). 
Fine for 


(7) Every owner who contravenes subsection 4 of section 4 7° Of) 
is guilty of an offence and on summary conviction is liable, eel a gala 
in addition to the remittance of the tax collectable, to a fine 
equal to double the amount of the moneys collected and not 
kept separate and apart from his own moneys and in default 
of payment, to imprisonment for a term of three months. 
1955x6331 ys. 752): 


(8) In addition to the penalties provided by this Act, the Junction — 
Treasurer may apply to a judge of the Supreme Court for an 
injunction against any owner who sells admission to his place 
of amusement or place of entertainment without having a 
subsisting licence under this Act ordering him to cease selling 
such admission and to close his place of amusement or place 
of entertainment until a licence is granted and all costs are 


paid, .R.S.O. 1950, c. 170,.s. 10,7): 


11. The treasurer may enlarge the time for making any Ete 


return before or after the time for making it. R.S.O. 1950, return 
Co 10; S. ft. 


ay 


12.—(1) An owner shall remit with the return required by ¢; 
subsection 1 of section 9 the amount of the tax collectable by 
him as shown therein. R.S.O. 1950, c. 170, s. 12 (1); 1955, 


C23). Sac: 
(2) When an owner remits less than the amount of the tax ax Deficiency 


collectable as shown by the return, he shall pay interest at remitted 
the rate of 7 per cent per annum upon the deficiency calculated — 

from the date of default until the date of remission to the 
Treasurer. (R25'01950, cl 140,.s.412.(2). 


13.—(1) If the Comptroller, in order for him to make an ites! 


accounting of the tax collectable by the owner under this formation 
Act or for any other purpose, desires any information or addi- 
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tional information, or a return from an owner who has not 
made a return or a complete or sufficient return, he may, by 
registered letter, demand from the owner or from the presi- 
dent, manager, secretary, or any director, agent or repre- 
sentative thereof, such information, additional information or 
return, and the owner, president, manager, secretary, or any 
director, agent or representative upon whom the demand is 
made shall deliver to the Comptroller the information, addi- 
tional information or return within the time specified in the 
registered letter. 1955, c. 31, s. 9 (1). 


(2) The Comptroller may, by registered letter, require the 
production under oath or otherwise, by any owner or the 
president, manager, secretary, or any director, agent or repre- 
sentative of such owner, or by any person, partnership, 
syndicate, trust or company holding or paying or liable to pay 
any portion of the income of such owner, or by any partner, 
agent or official of any such person, partnership, syndicate, 
trust or company, of any letters, accounts, invoices, statements 
or other documents. R.S.O. 1950, c. 170, s. 13 (2); 1955, c. 31, 
s. 9 (2). 


(3) If an owner fails or refuses to keep adequate books or 
accounts for the purpose of ascertaining the amount of the 
tax collectable by him under this Act, the Comptroller may 
require the owner to keep such records and accounts as he 
prescribes. 9R.5-0; 1990,.c.. 170558913) (3)-11955, c.31,.s..9:(2). 


(4) For a default in complying with any requirement of 
subsections 1 to 3, the owner or the persons, or both, in de- 
fault are jointly and severally liable to a penalty of $25 for each 
day during which the default continues. R.S.O. 1950, c. 170, 
s. 13 (4). 


(5) For the purpose of any proceedings taken under this 
Act, the facts necessary to establish compliance on the part of 
the Treasurer or of the Comptroller with this section, as well as 
the failure of any owner or person to comply with the require- 
ments of this section, are sufficiently proven in any court 
by affidavit of the Treasurer or of any officer of the Treasury 
Department? © RESOP T1950 %co 17055-0135) 1050 Cc. Ol see 


(2). 


(6) Any officer authorized by the Treasurer may make such 
inquiry as he deems necessary to ascertain the amount of any 
tax collectable by an owner under this Act, and for the pur- 
poses of such inquiry, such officer has all the powers and 
authority that may be conferred upon a commissioner under 
The Public Inquiries Act. R.S.O. 1950, c. 170, s. 13 (6). 


(7) No return or information supplied by or on behalf of 
any owner is binding upon the Treasurer or the Comptroller, 
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and notwithstanding any such return or information, or in the 
absence of any return or information, the Comptroller may 
determine the amount of the tax collectable by any owner. 
ResiOe950 s0.4170* seelseGyr 055) ccoimisnd 12). 


(8) After examination of the return of the owner, the Comp- 
troller shall send a notice of accounting to the owner verifying 
or altering the amount of tax shown to be collectable by the 
owner in his return, and any additional tax found to be 
collectable over the amount shown in the return shall be 
remitted within one month from the date of mailing of the 
notice of accounting, and subject to section 12, such additional 
tax shall bear interest at the rate of 4 per cent per annum 
calculated from the last date prescribed for making the return 
to the date of remission to the Treasurer. R.S.O. 1950, c. 170, 
S155 (8) 4 1955 5Cid 1 99 (2): 


(9) If an owner fails to remit the additional tax and Penalty for 
interest within one month after the date of the mailing of the remittance 
notice of accounting, the owner shall pay, in addition to the taxes 
interest provided by subsection 8, interest at the rate of 3 
per cent per annum upon the additional tax from the expiry 
of the period of one month after the date of the mailing of 
the notice of accounting to the date of remission to the 


‘Preasurer... °R.5.0, 1950, c2h/0, s.ci3 (9). 


Notice of 
accounting 


14.—(1) The Treasurer may refund before or after the Refunds of 


issue of the notice of accounting any amount that the owner Payments 
has remitted in excess of the taxes collectable or of the interest 

or penalties payable by him, if application in writing is made 
therefor by the owner within six months of the date of remis- 

sion of the tax or the date on which the notice of accounting 

was issued. 


(2) Any refund under this section may be paid with interest 14¢™ 
at the rate of 3 per cent per annum calculated upon the 
amount by which the tax remitted exceeds the amount of 
tax collectable as determined in the notice of accounting, 
but in no case shall interest be paid where the refund of tax is 
less than $50. R.S.O. 1950, c. 170, s. 14. 
15. Notwithstanding any prior accounting or where no Continuance 
accounting has been made, the owner continues to be liable 
for any tax that is collectable and that has not been remitted 
by him under this Act. R.S.O. 1950, c. 170, s. 15. 
16. Upon default of remission by an owner of any tax ftecovery of 
collectable by him or any penalty payable by him under this Penalty 
Act, 


(2) the Treasurer may bring an action for recovery 
thereof in any court in which a debt or money demand 
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of a similar amount may be collected, and every such 
action shall be brought and executed in and by the 
name of the Treasurer or his name of office and may 
be continued by his successor in office as if no change 
had occurred, and shall be tried without a jury; or 


(b) the Treasurer may issue a warrant and direct it to 
the sheriff of a county or district in which any 
property of the owner is located or situate, for the 
amount of the tax, interest and penalty, or any of 
them owing by the owner, together with interest 
thereon from the date of the issue of the warrant and 
the costs, expenses and poundage of the sheriff, and 
such warrant has the same force and effect as a writ 
of execution issued out of the Supreme Court; or 


(c) the Treasurer or any officer authorized by him may 
enter upon the premises of the owner or any other 
place in Ontario where the books or records of the 
owner or any part of them are kept and make such 
investigation and examination as he deems necessary, 
and may seize any of the books and records and may, 
by notice in writing, require any person who is in- 
debted to the owner to pay the debt to the Treasurer. 
ReSOR1L950 Fc 70, So! 


17.—(1) A notice under clause c of section 16 may be 
served personally or by registered mail addressed to such 
person at the address indicated in the books or records of the 
owner, and the receipt of payment of the amount of the 
indebtedness by the Treasurer constitutes a good and suff- 
cient discharge of the liability of such person to the owner to 
the extent of the amount indicated in the receipt. 


(2) A person discharging any liability to an owner owing 
taxes collectable by him or penalties payable by him, or both, 
under this Act after the service of the notice referred to in 
subsection 1 is personally liable to the Treasurer to the extent 
of the amount of the liability discharged between the person 
and the owner or to the extent of the amount of taxes collect- 
able by the owner, or interest and penalties payable by him, 
or both, owing under this Act, whichever is the lesser amount, 
and the Treasurer has the same remedies for the recovery of 
such amount from such person as he has for the recovery from 
the owner of a tax collectable or penalty payable by him 
under sthis? Actw0 RiS.0771950;-c0°1,70) is. 14: 


18. Every tax collectable and every penalty payable by 
an owner under this Act is a first lien and charge upon his 
property in Ontario. R.S.O. 1950, c. 170, s. 18. 
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19. Declarations or affidavits in connection with returns Del4tations 
under this Act may be taken before any person having @ffidavits 
authority to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant Governor in 
Council, but any person so specially authorized shall not 
charge a fee therefor. R.S.O. 1950, c. 170, s. 19. 
20.—(1) No person employed in the service of Her Majesty 5¢°Te’Y 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this 0%°n°¢ 


section is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. R.S.O. 1950, c. 170, s.20. 


21. The use of any remedy does not bar or affect any other Remees 


remedy, and the remedies provided by this Act for the recovery ees 
and enforcement of payment or collection, or both, of any 
tax or penalty, or both, imposed by this Act are in addition 
to any other remedies existing by law, and no action or other 
proceeding in any way prejudices, limits or affects any lien, 
charge or priority existing under this Act or otherwise. 
Row. 1950 -ceiueeeZ iy 

22. An information with respect to a contravention of this (o;mation. 
Act or the regulations may be laid or made within three years Urs 3 
from the time when the matter of the information arose. 
KOLO), 1950,.c. 1/0, S722: 

23. The fines imposed for offences under this Act are pay- Disposition 
able to the Treasurer. R.S.O. 1950, c. 170, s. 23, amended. 

24. A person who contravenes any of the provisions of this Sener?! 
Act or the regulations for which no other penalty is provided, 
is guilty of an offence and on summary conviction is liable to a 
fine of not less than $50 and no more than $500. R.S.O. 
1950;,c.. 170, ¢,: 24. 


25. The Lieutenant Governor in Council may make Reeulations 


regulations, 


(a) authorizing or requiring the Deputy Treasurer or any 
other officer of the Treasury Department to exercise 
any power or perform any duty conferred or imposed 
upon the Treasurer by this Act; 


(b) providing for the collection of the tax imposed under 
this Act by the issuance of tickets wherever it is 
deemed advisable; 


478 Chap. 178 HOSPITALS TAX Sec. 25 (c) 


(¢) 


(d) 


(e) 


providing for the exemption of the purchaser from the 
payment and the owner from the collection of the tax 
that would otherwise be payable and collectable 
under this Act where the Treasurer, in his absolute 
discretion, determines that the entertainment given, 
amusement provided or game played is for religious, 
charitable or educational purposes; 


designating municipalities for the purposes of sub- 
section 2 of section 3; 


respecting any matter necessary or advisable to carry 
out effectively the purpose of this Act. R.S.O. 
1950, cr 17 0%S~ 25°71 960) C46, se2. 
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CHAPTER 179 


The Hotel Fire Safety Act 


Te nstiis ccc. 


(a) 


(b) 
(c) 


(d) 


(e) 


(f) 


(g) 


‘fire door’? means a hollow-metal, metal-clad, sheet- 
metal, steel or two-ply tin-clad door that is auto- 
matic or self-closing; 


‘Fire Marshal’? means the Fire Marshal of Ontario; 


‘‘fire-resistive construction’’ means construction in 


which, 


(i) the exterior walls are wholly of brick, stone, 
concrete, hollow block, solid block or the 
equivalent, 


(ii) the interior walls and partitions are made of 
incombustible materials, 


(iii) the floors and their supports are made of 
incombustible materials other than the floor 
covering, which may be wood, and 


(iv) the roofs are made of incombustible materials; 


“fire wall’? means a partition wall of fire-resistive 
construction extending from the ground to a point 
three feet above the roof and in which all openings 
are protected by fire doors; 


“‘srade’’ means the average level of the ground next 
to the building; 


‘hotel’? means an hotel, tavern, inn or public house 
in one building or in two or more connected or 
adjacent buildings used mainly for the purpose of 
catering to the needs of the travelling public by 
supplying food and furnishing sleeping accommoda- 
tion of not less than ten bedrooms, and includes all 
premises licensed under The Liquor Licence Act, but 
does not include premises commonly known as 
boarding houses and apartment houses; 


‘incombustible’’, as applied to a material or combina- 
tion of materials, means steel, iron, brick, tile, con- 
crete, slate, asbestos, wired glass, cement or gypsum 
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plaster or other material that will not fuse, burn or 
disintegrate when exposed to a temperature of 1,000 
degrees Farhenheit for a period of one hour; 


(h) ‘“‘inspector’’ means an inspector appointed under this 
Act; 


(z) ‘panic bolt’’ means a bolt or lock that can be opened 
at all times from the inside by downward pressure 
on a bar or lever; 


(j) ‘regulations’ means the regulations made under this 
Act: 


(k) ‘self-closing’, as applied to a door, window or other 
protection for an opening, means that such door, 
window or other protection is normally closed and 
will immediately return to the closed position when 
it is opened and released; 


(1) “‘smoke-proof’’ means constructed so as to prevent 
the rapid passage of smoke and flames; 


(m) ‘‘storey’’ means that part of a building between the 
top of a floor and the top of the next floor above it, 
or if there is no floor above it, that part between the 
top of a floor and the ceiling above it, and the storey 
closest to grade having its ceiling more than six feet 
above grade shall be deemed to be the first storey. 
RSO. 1950, cheb 7ttesi i: 


2.—(1) An hotel more than two storeys in height that is 
constructed or remodelled after the 15th day of June, 1948, 
an addition more than two storeys in height thereafter made 
to an hotel, and a building more than two storeys in height 
thereafter converted for use as an hotel, shall be of fire- 
resistive construction. 


(2) Where an addition is made after the 15th day of June, 
1948, to an hotel and either the addition or the hotel is not of 


fire-resistive construction, there shall be a fire wall between 
the addition and the hotel. R.S.O. 1950, c. 171, s. 2. 


3.—(1) There shall be not less than two stairway systems 
in or in connection with an hotel, located as far apart as 
possible and so as to provide not less than two independent 
means of egress for the occupants on each floor. 


(2) Every stairway in or in connection with an hotel that 
existed on the 15th day of June, 1948, and that is more than 
two storeys in height shall be fully enclosed and smoke-proof, 
except that an exterior iron stairway with balconies at each 
floor or a metal tubular or spiral fire-escape may, with the 
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written permission of an inspector, be used in lieu of a fully 
-enclosed and smoke-proof stairway. 


(3) Every stairway in or in connection with, ek etishee A 
hotels 
(a) an hotel more than two storeys in height constructed 


or remodelled after the 15th day of June, 1948; or 


(6) an addition more than two storeys in height made to 
an hotel after the 15th day of June, 1948; or 


(c) a building more than two storeys in height converted 
for use as an hotel after the 15th day of June, 1948, 


shall be fully enclosed, smoke-proof and of fire-resistive 
construction. 


(4) Notwithstanding subsections 2 and 3, a stairway ex- 2*ception 
tending only to the second or mezzanine storey in an hotel 
of fire-resistive construction may be an open stairway. 


(5) Every stairway from any part of an hotel, other than Ha tech 


from a place of public assembly, shall have a clear width of Stairways 
not less than twenty-two inches, and each step shall have not 

less than a ten-inch tread and not more than an eight-inch rise 

except that, where structural difficulties exist, the inspector 

may give written permission for steps having not less than an 
eight-inch tread. 


(6) Every stairway from a part of an hotel used as a place Minimum 
of public assembly shall have a clear width of not less than era. 
forty-four inches, and each step shall have at least a ten-inch of assembly 


tread and not more than an eight-inch rise. 


(7) Where in an hotel more than two storeys in height any Where stair- 


stairway is located so as to require the users thereof to pass 29% give 
through a lobby or other place of public assembly in order to egress 
reach the outside of the building, an inspector may make an 

order requiring the lobby or other place of public assembly to 

be equipped with an automatic sprinkler system. R.S.O. 

1.050 sod 1146. 1d 


4.—(1) No exterior stairway of, eee 


in certain 
(2) an hotel more than two storeys in height constructed hotels: 


or remodelled after the 15th day of June, 1948; or 


(b) an addition more than two storeys in height made to 
an hotel after the 15th day of June, 1948; or 


(c) a building more than twostoreys in height constructed 
for use as an hotel after the 15th day of June, 1948, 


shall extend more than five storeys above grade. 
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(2) Every exterior stairway of an hotel shall extend to the 
ground, except that an inspector may give written permis- 
sion for the bottom flight of such stairway to be counter- 


Dalanceds) RS C1 000M iL sora. 


5.—(1) Every window, except a first-storey display window, 
in an hotel beneath any part of an exterior stairway or open- 
ing onto or within ten feet of an exterior stairway shall be 
provided with wired glass and every door similarly located 
shall be metal-clad. 


(2) There shall be no wall opening, other than a door or 
window, beneath or within ten feet of an exterior stairway 
of an hotel. 


(3) Every door and window opening to a stairway in or in 
connection with an hotel shall be not less than thirty inches 
in width and shall be hinged to open outwards with the line of 
exit travel and equipped with panic bolts only. R.S.O. 1950, 
G27 de Sze. 


6. The width of every balcony and landing in connection 
with a stairway in or in connection with an hotel shall be not 
less than the width of the door leading to it and shall have an 
area of not less than twelve square feet. R.S.O. 1950, c. 171, 
s. 6. 


%. Every exterior stairway shall have an iron railing not 
less than thirty-two inches in height, measured perpendicularly 
from the nosing of the step, and every balcony and landing 
in connection with an exterior stairway of an hotel shall have 
an iron railing not less than three feet in height on all sides. 
ReS OF 1050". li devon: 


8. Every passageway in an hotel leading to an exit door 
or stairway shall be not less than three feet in width and the 
walls and ceiling thereof shall be surfaced with plaster, plaster 
board or other incombustible material unless it is protected 
with an automatic sprinkler system. R.S.O. 1950, c. 171, 5s. 8. 


9. The approaches to every stairway in an hotel shall be 
unobstructed and shall not be through a room used as a 
bedroom or bathroom or for any purpose that may obstruct 
free passage, and no such approach shall be veiled from open 
view by any ornamentation, curtain or other thing. R.S.O. 
L9502c..1 7, S109) 


10. Rotating doors may be installed in hotels at exterior 
entranceways only and shall be collapsible and flanked within 
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fifteen feet by one or more doors that open outwards and that 
have a total width of not less than forty-four inches. R.S.O. 
1950 ne) ids ssut 0: 


11.—(1) Every exit sign in an hotel shall have the word =*'* signs 
“EXIT” displayed in block letters not less than six inches in 
height and coloured white on a red background or coloured red 
on a contrasting background, except that luminous signs of 
equivalent visibility may be used in lieu thereof. 


(2) Where electricity is available, every exit sign in an hotel ZS°tre 


shall be illuminated during the night by an electric lamp sup- 
plied from a circuit separate from the domestic electric system. 


(3) An hotel shall have an exit sign placed above or beside Lofagion of 


every exit door and every exit window so as to be clearly 
Visible: “SRio-O 1950), CoH 71. sail: 


12. An hotel shall display signs in such manner and in such Qayeetionat 
locations as an inspector orders indicating the directions of 
travel to reach the exits. R.S.O. 1950, c.171,s. 12. 

13. An hotel shall display in each bedroom a floor plan Heyes ood 
showing the location of the exits and indicating the directions 1” 9ach 
of travel to reach them and also a notice giving the fire safety 
rulestof the‘hotek. R:S.O: 1950; c. 171, s. 13. 


14. Every exterior stairway, balcony, landing, exit door and eet tha? 


exit window of an hotel shall be kept free at all times from 
obstructions, including ice and snow. R.S.O. 1950, c. 171, 
s. 14. 


15. Every elevator shaft in an hotel shall be fully enclosed Elevator , 


with incombustible materiais and the top thereof shall be 4°°rs 
equipped with heat-actuated vents, and every elevator door 
shall be of metal and wired glass without openings. R.S.O. 
L050;-c, 1 fieer 15; 


16. Every boiler or furnace room in an hotel shall be of Bolle and 


fire-resistive construction and shall be equipped with fire doors. '°°™s 
Re Os L9o0me Lol ac 0: 


17. An hotel not completely equipped with an automatic Where 
sprinkler system or a heat-actuated fire detection system and (0b? 
containing twenty or more bedrooms above the first storey 
shall have a watchman on duty from 10 o’clock each night 
until 6 o’clock the following morning, and the watchman 
shall be equipped with a watchman’s clock and he shall make 
a round of the hotel at least once every hour during his duty 


period sinksS,0:,1950..04 1444. g201 7 
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18. An hotel containing fifty or more bedrooms above the 
first storey shall have at least one adult male employee 
trained in fire fighting to the standard prescribed by the 
regulations on duty at all times within the hotel, except 
that this section does not apply where the hotel is in a muni- 
cipality that has a fire department and where the hotel is 
completely equipped with an automatic sprinkler system or a 
heat-actuated fire detection system connected electrically 
with an alarm in the fire department or with a central signal 
supervisory service. R.S.O. 1950, c. 171, s. 18. 


19. An hotel shall have a fire-alarm system capable of 
being heard throughout the hotel and of being operated from 
each floor and from the hotel office. R.S.O. 1950, c. 171, s. 19. 


20.—(1) An hotel not of fire-resistive construction shall 
have smoke-proof barriers in such locations as an inspector 
orders. 


(2) An inspector may make an order requiring any hotel 
not of fire-resistive construction that is four or more storeys 
in height and is in a city or that is three or more storeys in 
height and is not in a city to have an automatic sprinkler 
system or a heat-actuated fire detection system. R.S.O. 1950, 
C171, GeU, 


21. When a fire is discovered in an hotel in a municipality 
that has a fire department, the manager or other person in 
charge shall immediately call the fire department. R.S.O. 
1900; Conia eed. 


22. Where an inspector finds that a condition exists in an 
hotel that makes the hotel specially liable to fire, he may 
make an order directing the hotelkeeper to remedy the con- 
dition” RtS:Oe19s0 Vor l71, S622. 


23.—(1) Where an inspector makes an order under this 
Act, he shall cause a copy of the order to be delivered to the 
hotelkeeper by personal service or by registered mail. 


(2) If the hotelkeeper feels aggrieved by the order, he may 
appeal within ten days from the service of the order to the 
Fire Marshal who shall examine the order and affirm, modify 
or revoke it and cause a copy of his decision to be delivered to 
the hotelkeeper by personal service or by registered mail. 


(3) If the hotelkeeper is dissatisfied with the decision of 
the Fire Marshal, he may, within ten days from the service 
of the decision, apply by way of originating notice according 
to the practice of the court, to the judge of the county or 
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district court of the county or district in which the hotel is 
situate, for an order modifying or revoking the order, and the 
judge, upon such application, may affirm, modify or revoke 
the order, and his decision is final. 


(4) If an application to the county or district judge is not 
prosecuted by the hotelkeeper within thirty days from the 
filing of the originating notice, the judge may dismiss the appli- 
cation at the request of the Fire Marshal. R.S.O. 1950, c. 171, 
S235" 


24.—(1) Every hotelkeeper who operates an hotel that 
does not conform with this Act and the regulations or who 
fails to comply with any order made by an inspector is guilty 
of an offence and on summary conviction is liable to a fine 
of not less than $25 and not more than $500, and, in addi- 
tion, the magistrate may order the hotel to be closed until it 
is made to conform with this Act and the regulations or with 
the order of the inspector. 


(2) The conviction under this Act of an hotelkeeper does 
not operate as a bar to further prosecution under this Act for 
the continued failure on his part to comply with this Act and 
the regulations or the order of an inspector but such con- 
tinuance constitutes a new and separate offence. R.S.O. 1950, 
Cc. Il, shot. 


25. The Lieutenant Governor in Council may appoint one 
or more inspectors to enforce this Act and the regulations. 
FeO 50. Ciel Gls eres 


26. The Lieutenant Governor in Council may make regu- 
lations, | 


(a) requiring the submission of drawings and specifica- 
tions to the Fire Marshal for review and approval 
prior to the construction, alteration or remodelling 
of and additions to hotels; 


(b) prescribing the mode of, and the materials to be used 
in, the construction, alteration or remodelling of and 
additions to hotels or any designated class thereof; 


(c) prescribing the mode of erection or installation of 
stairways, balconies, fire walls, doors, windows, exits 
and fire-prevention, fire-protection and fire-alarm 
equipment in or outside hotels or any designated 
class thereof, and the materials to be used therein; 


(d) prescribing the mode of the construction of heating, 
ventilating and air-conditioning systems in hotels or 
any designated class thereof; 
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(e) 


(f) 
(g) 
(h) 
(2) 


(7) 


regulating the location, arrangement and maintenance 
of places of public assembly in hotels or any desig- 
nated class thereof, and prescribing the mode of con- 
struction of such places; 


controlling or prohibiting exhibits and displays in 
hotels or any designated class thereof; 


controlling or prohibiting the use of flammable 
decorations, curtains and drapes in hotels or any 
designated class thereof; 


prescribing standards of housekeeping for hotels; 


prescribing a standard of training in fire-fighting for 
employees of hotels; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
ReSsOmbeosorcwilgiitis, 26: 


27. Nothing in this Act or the regulations affects any by- 
law relating to the matters mentioned in this Act, or the 
regulations and lawfully passed by a municipal council, or the 
authority of a municipal council to pass any such by-law, in 
so far as such by-law imposes additional or more stringent re- 
quirements than those contained in this Act or the regulations. 
RS OM1O50r else 2s. 


Sees5 G1) HOTEL REGISTRATION OF GUESTS Chap. 180 487 


CHAPTER 180 


The Hotel Registration of Guests Act 


1. In this Act, ‘hotel’? means a separate building or two inferPre- 


or more connected buildings used mainly for the purpose of 
catering to the needs of the travelling public by the supply 
of food and also by the furnishing of sleeping accommodation 
of not less than six bedrooms as distinguished from any other 
building or connected buildings used mainly for the purpose 
of supplying food and lodging by the week or otherwise com- 
monly known as “boarding houses” or of furnishing living 
quarters for families and having a dining-room or restaurant 
commonly known as ‘‘apartment houses” or “private hotels’. 
RO, 1L950rcoi 2s ni 

2. A register shall be kept in every hotel in which shall be R°fSr, 
entered the name and usual place of residence of every person 
admitted as a guest in the hotel and occupying a room therein 
alone or with another person. R.S.O. 1950, c. 172, s. 2. 

3. The owner and the manager of an hotel who fails to O° 
keep the register required by section 2 or to see that the 
particulars required by section 2 are entered therein, or who 
knowingly and wilfully permits an untrue statement as to the 
name or place of residence of a guest to be entered in the 
register is guilty of an offence and on summary conviction is 
liable to a fine of not less than $10 and not more than $50, and 
in default of payment may be imprisoned for a term of not 
more than three months. R.S.O. 1950, c. 172, s. 3. 

4.. Every person who applies for admission as a guest in an O7ence 
hotel and who registers under or represents himself as bearing 
some other name than his own, or who in registering or procur- 
ing admission to an hotel, makes a false statement as to his 
ordinary place of residence, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $20 
and not more than $200, and in default of payment may be 
imprisoned for a term of not more than three months. R.S.O. 

1950, c. 172, s. 4. 


5.—(1) In every room used for sleeping accommodation in Notice of 


an hotel there shall be kept posted in a conspicuous place a be Posted 
notice specifying the rates charged for the room. 
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(2) Every owner and every manager of an hotel who fails 
to keep posted the notice required by subsection 1 is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $100. R.S.O. 1950, c. 172, s. 5. 
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CHAPTER 181 


The Hours of Work and Vacations 
with Pay Act 


1. In this Act, intetpre- 
(a) ‘‘Board” means the Industry and Labour Board; 


(b) ‘‘employee’”’ means a person who is in receipt of or 
entitled to compensation for labour or services per- 
formed for another; 


(c) ‘“‘employer’’ includes every person, firm, corporation, 
agent, manager, representative, contractor or sub- 
contractor having control, direction of, or responsible, 
directly or indirectly, for the employment of an 
employee; 


(d) “industrial undertaking’’ means, 


(i) every establishment and undertaking and all 
work in or about any industry, and 


(ii) any establishment, undertaking or work in or 
about any business, trade or occupation that 
is prescribed by the regulations; 


(e) ‘“‘regulations’”’ means the regulations made under this 
Act... R:S:0.129500173,-s201. 


2.—(1) Subject to this Act, the working hours of an em- Dimitation 


ployee in an industrial undertaking shall not exceed eight in °f work 
the day and forty-eight in the week. 


(2) Subject to this Act, every employee in an industrial V2°4t!ons 
undertaking shall be given a vacation of at least one week with 
pay for every working year of his employment. 


(3) The employer may determine the period when each em- Employer | 


ployee may take the vacation provided for in subsection 2, but Mine Period 
the period shall not be later than ten months after the con- 


clusion of the working year. 


(4) The amount of pay for the vacation given to an em- fount of 


ployee in respect of each working year under subsection 2 vacation 
shall not be less than an amount equal to 2 per cent of the 
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pay received by the employee for all work done by him in the 
working year. R.S.O. 1950, c. 173, s. 2. 


3. Subsection 1 of section 2 does not apply to a person 
holding a position of supervision or management or employed 
in a confidential capacity so long as the duties performed by 
him are entirely of a supervisory, managerial or confidential 
character and do not include any work or duty customarily 
performed by an employee, and in case of dispute as to whether 
a person holds such a position or is so employed, the decision 
Of the Board's final. 27 R.o.051950;.c..173, 8,15. 


4. Where in the opinion of the Board it is not feasible to 
apply subsection 1 of section 2 or the regulations in an indus- 
trial undertaking or branch thereof, the Board may by order 
authorize such daily and weekly limit of working hours in the 
industrial undertaking or branch or by any class or group of 
employees as are agreed upon in writing between organiza- 
tions or representatives of the employees and employers 
affected and as the Board deems proper. R.S.O. 1950, c. 173, 
s. 4. 


5. Where in the opinion of the Board an industrial under- 
taking or branch thereof is a war industry and it is not feasible 
to apply subsection 1 of section 2 or the regulations, the 
Board may suspend subsection 1 of section 2 or any of the 
regulations with regard to the industrial undertaking or 
branch thereof or any class or group of employees so long as 
the industrial undertaking or branch continues to be a war 
industry, upon such terms and conditions as the Board deems 
advisable, or may, by order, authorize such working hours as 
it deems proper. R.S.O. 1950, c. 173, s. 5. 


6. The limit of hours of work prescribed by subsection 1 
of section 2 may be exceeded in case of accident, or in case of 
work urgently required to be done to machinery or plant, 
or in case of force majeure, but only so far as may be necessary 
to avoid serious interference with the ordinary working of the 
undertaking. R.S.O. 1950, c. 173, s. 6. 


%.—(1) The Board may hold an inquiry into the facts 
respecting any persons engaged or working in or about an 
industrial undertaking as members or alleged members of a 
partnership or association, or in the execution of any agree- 
ment or scheme of profit-sharing or co-operative or joint 
contract or undertaking, including the investigation of the 
contractual and other relations of the persons so engaged or 
working, as between themselves or as between them and their 
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master or employer, and, if the Board is of opinion that the 
partnership, association, agreement or scheme is intended or 
has the effect, either directly or indirectly, of defeating the 
true intent and object of this Act, the Board may make such 
order as it deems proper declaring any of such persons or any 
class or group thereof to be employers and any of such persons 
or any class or group thereof to be employees for the purposes 
of this Act. 

(2) For the purposes of any such inquiry, the chairman of Powers of 
the Board has all the powers that may be conferred upon a ©” inauiry 
commissioner under The Public Inquiries Act. R.S.O. 1950, ®-§:9- 196°. 
Cu 1336 


8.—(1) An employer shall, on demand of the Board or of Production 
the chairman or of any person authorized in writing by the 
Board or by the chairman, produce for inspection all records 
kept by him relating to the hours of labour of any person 


employed by him. 


(2) The Board may by notice in writing require an em- T'™e-clocks 
ployer forthwith, or within a time stated in the notice, to 
make provision for the true and correct recording of the hours 
of work of each of his employees, with respect to starting- 
time, stopping-time and rest intervals, by means of time- 
clocks or in such manner as the Board directs. R.S.O. 1950, 
Cal (3.5.0: 


.—(1) The Board or any member thereof, or any person j7epecnen 


authorized in writing by the chairman, may, eed 


(a) inspect and examine all books, pay-rolls and other 
records of any employer that in any way relate to 
the hours of labour of any of his employees; 


(6) take extracts from or make copies of any entry in 
such books, pay-rolls and records; 


(c) require any employer to make or furnish full and 
correct statements, either orally or in writing in such 
form as is required, respecting the hours of work of 
any of his employees, and require the statements to 
be made by the employer on oath or to be verified by 
his statutory declaration; 


(d) require any employee to make full disclosure, produc- 
tion or delivery to the Board, or to the person so 
authorized, of all records, documents, statements, 
writing, books or papers, or extracts therefrom or 
copies thereof, or other information either verbal or 
in writing that the employee has in his possession 
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or under his control and either verified on oath or 
otherwise as is directed, which may in any way relate 
to his hours of work as an employee. 


(2) The members of the Board and every person authorized 
pursuant to subsection 1 has power to administer all oaths 
and take all affidavits and statutory declarations required or 
authorized to be made under subsection 1 and to certify to 
the administration or taking thereof. R.S.O. 1950, c. 173, s. 9. 


10. Subject to the approval of the Lieutenant Governor in 
Council, the Board may make regulations, 


(a) prescribing any establishment, undertaking or work 
in or about any business, trade or occupation that 
shall be deemed to be an industrial undertaking for 
the purposes of this Act; 


(b) prescribing industrial undertakings and branches 
thereof in which the working hours prescribed by sub- 
section 1 of section 2 may be exceeded either by 
specified times or under specified conditions or gen- 
erally, prescribing, in each case, the maximum of such 
excess and imposing terms and conditions in connec- 
tion therewith; 


(c) prescribing the maximum number of hours that may 
elapse between the commencement and the termina- 
tion of the daily work period or periods of an em- 
ployee; 


(d) for the purposes of subsection 2 of section 2, prescrib- 
ing the working year in any industry in terms of 
weeks, days or hours with all reasonable allowances 
for overtime work, seasonal employment and other 
special conditions, and, where the working year is 
less than the equivalent of eight months of work at 
normal hours, providing for the pro-rationing of the 
vacation referred to in such subsection; 


(e) providing for the application of subsection 2 of sec- 
tion 2 where, owing to illness or other unavoidable 
absence an employee has been absent from his em- 
ployment, and such other regulations as it deems 
necessary for the due application and administration 
of such subsection; 


(f) providing, in lieu of a vacation with pay, for the 
payment to an employee who has ceased to be em- 
ployed by an employer, of an amount equal to two 
per cent of his total earnings for the period in respect 
of which he is entitled to a vacation with pay, and 
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fixing the minimum periods of employment to which 
a regulation made under this clause shall apply; 


(g) providing for a system of vacation-with-pay credit 
stamps for use in such industrial undertakings as are 
designated and providing for the sale and redemp- 
tion of such stamps; 


(h) requiring employers in any industrial undertaking or 
branch thereof to notify employees, by the publica- 
tion of such notices as it determines or in such other 
manner as it prescribes, of the provisions of this Act, 
any regulations or orders made hereunder, particulars 
of hours of work including the hours at which work 
begins and ends, the hours at which shifts change, 
particulars of rest periods and such other information 
as is prescribed; 


(t) prescribing the records that shall be kept and the 
returns that shall be made by employers. R.S.O. 
TOS 5, CG. Li oso Ue 


11.—(1) Every employer who employs a person or permits Denes, 


an employee to work contrary to this Act or the regulations 
or an order made under this Act is guilty of an offence and on 
summary conviction is liable to a fine of not less than $25 
and not more than a total of $5 in respect of each employee 
for each day during the continuance of the contravention. 


(2) Every employer who contravenes any provision of this 1¢°™ 


Act or the regulations or any order or requirement of the 
Board is guilty of an offence and on summary conviction if 
no other penalty is provided is liable to a fine of not less than 
$25 and not more than $500. 


oye :.. Offence, 
(3) Every employee who contravenes any provision of this gmpioyées 


Act or the regulations or an order made under this Act is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $10 and not more than $25. R.S.O. 1950, c. 173, 
sell. 


12.—(1) In addition to the penalty imposed on an em- Additional 


ployer for failure to grant a vacation with pay to an employee, 
the magistrate may order the employer to pay to the employee 
an amount equal to the pay he would have received for such 
vacation or the amount to which he would be entitled under 
the regulations. 


(2) An order made under subsection 1 shall be filed in a Fijae 


division court where, 
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(a) the conviction upon which the order is based, 


(i) is not appealed from within the time prescribed 
therefor, or 


(ii) is confirmed upon appeal; and 


R.S.O. 1960, 
Cc. 


iO: (b) the fee prescribed under The Division Courts Act is 


paid to the clerk of the division court, 


and such order thereupon is of the same force and effect as a 
judgment in the division court. R.S.O. 1950, c. 173, s. 12. 


ea ae 13. Where there is conflict between the provisions of this 

Acts ss Acct or any regulation or order made under this Act and the pro- 
visions of any other Act of the Legislature or any regulation 
made thereunder, the provision that provides for shorter work- 
ing hours prevails, and in all questions of doubt or dispute the 
decision of the Board is final. R.S.O. 1950, c. 173, s. 13. 

Boas 14. The expenses incurred in the administration of this 


tration Act shall be paid out of the moneys appropriated therefor by 
the Legislature. R.S.O. 1950, c. 173, s. 14. 
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Grier to? 


The Housing Development Act 


1. In this Act, repo 

(a) ‘building development” means a project designed to 
furnish housing accommodation with or without 
public buildings, recreational facilities, industrial and 
commercial buildings or space appropriate therefor, 
and includes a plan for the re-development of land 
devoted to urban uses designed to increase and im- 
prove the housing accommodation thereon; and 


(b) ‘building development corporation’’ means a corpora- 
tion authorized to undertake a building development 
that is approved by the Lieutenant Governor in 
Council, and includes any authority established by a 
municipality to undertake a building development. 
Kes Oe too0nc t/t. 


2. The Lieutenant Governor in Council may guarantee Govern, | 


money loaned to persons by corporations authorized to loan guarantee 
money if the money so loaned is to be used in the construction loans 


of housing accommodation. R.S.O. 1950, c. 174, s. 2. 


3. The Lieutenant Governor in Council may make grants (overmmen? 


in aid of any building development. R.S.O. 1950, c. 174, grants 
S45 


4. The Lieutenant Governor in Council may advance (overnment 
moneys or guarantee moneys to be advanced to any building i” financing 
development corporation undertaking a building development. 


R.S.O. 1950, c. 174, s. 4. 


5. Notwithstanding any other Act, any municipality, with {unicpal 
the approval of the Lieutenant Governor in Council, may 3S isi in 
advance moneys or guarantee moneys to be advanced to any 
building development corporation undertaking a building de- 
velopment, and may issue debentures therefor. R.S.O. 1950, 


e746:25: 
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6.—(1) The Crown in right of Ontario represented by the 
Minister of Planning and Development may make agreements 
with the Crown in right of Canada represented by the Minister 
of Public Works or such other Minister as is authorized in 
that behalf, respecting joint projects for the acquisition and 
development of land for housing purposes and for the con- 
struction of houses for sale or for rent as contemplated in sec- 
tion 36 of the National Housing Act, 1954 (Canada). 


(2) The Lieutenant Governor in Council may constitute 
corporations with such powers and duties as are deemed ex- 
pedient to carry out any of the terms of any agreement made 
under subsection 1, including power to plan, construct and 
manage any joint housing project undertaken under any such 
agreement and including power to acquire and dispose of land 
initsownname. R.S.O. 1950, c. 174, s. 6 (1, 2). 


(3) Any moneys required to be furnished by the Crown in 
right of Ontario under any agreement made under subsec- 
tion 1 shall be paid out of the moneys appropriated therefor 
by the Legislature. R.S.O. 1950, c. 174, s. 6 (3); 1957, c. 47, 
si 13 


(4) Notwithstanding any other Act, the council of a muni- 
cipality that enters into or has heretofore entered into an 
agreement with Her Majesty the Queen in right of Ontario, 
or with Her Majesty the Queen in right of Ontario and Cen- 
tral Mortgage and Housing Corporation, a corporation estab- 
lished by The Central Morigage and Housing Corporation Act 
(Canada), pursuant to The Housing Development Act, 1948 or 
this Act or a predecessor of this Act shall be deemed to have 
and to have had authority to enter into such agreement and 
shall have all such powers as may be necessary to carry out 
the provisions thereof or of any undertaking given by such 
council pursuant thereto, and, without limiting the generality 
of the foregoing, such council may incur continuing obliga- 
tions and make provisions for the discharge thereof and may 
contribute moneys to and expend moneys on joint housing 
projects and raise moneys therefor by the issue of debentures, 
all without the assent of the electors and without reference 
to the Ontario Municipal Board, and such council may appor- 
tion any debt or obligation arising out of such agreement in 
such manner as it deems equitable against any properties, 
whether such properties form part of a project within the 
meaning of such agreement or are adjacent thereto, and such 
debt or obligation when so apportioned shall be deemed to be 


R.S.0. 1960, a land tax within the meaning of The Assessment Act and 


recoverable as such. 


Sec. 7 (4) HOUSING DEVELOPMENT Chap. 182 497 


(5) The Crown in right of Ontario may agree to pay an- f2¥ments 
nually to any municipality, in respect of any lands acquired °f taxes 
for a joint housing project within the municipality, a sum of 
money calculated on any basis whatsoever but not in excess 
of the amount that in the opinion of the Minister of Municipal 
Affairs would have been payable to the municipality as taxes 


on such lands if they had not been exempt from taxation. 


(6) Where an agreement under subsection 5 is in force in 42% ¢xe™P- 


tion for 
respect of land occupied by tenants, the land is nevertheless tenant. | 
exempt from taxation, including local improvement rates. lands 


(7) The right to vote of such tenants is not affected by Right to 
subsection 6, and the assessment rolls and voters’ lists shall affected 
be prepared in the usual manner as if subsection 6 had not 


been passed. 1952, c. 39, s. 1. 


(8) Notwithstanding any other Act, the Lieutenant Gover- Powe: to 


expedite 
nor in Council may authorize any municipality in or near which develop: 
a joint housing project is undertaken to do or not to do such projects 
acts or things as are deemed expedient in order to avoid undue 
delay in the development of the project, including the furnish- 


ing of municipal services. R.S.O. 1950, c. 174, s. 6 (6). 


7.—(1) The Minister of Planning and Development may, 4cauisition 
for and in the name of Her Majesty in right of Ontario, 
acquire by purchase or otherwise, or, without the consent of 
the owner, enter upon, take and expropriate any land he 
deems necessary for the purposes of a housing project under 
section 6. 

(2) The Minister in the exercise of his powers to take land SAPO, 
compulsorily has all the powers conferred by The Public Works R.8.0. 1960, 
Act on the Minister of Public Works in relation to a public “ 
work, and in the application of this section where the words 
“the Minister’, ‘the Department” or ‘‘the Crown”’ appear 
in such Act, they mean, where the context permits, the Minister 
of Planning and Development. 


(3) The Minister of Planning and Development shall pro- P™°cedure 
ceed in the manner provided by The Public Works Act where 
the Minister of Public Works enters upon, takes or uses land 
or property for the use of Ontario, and all the provisions of 
that Act, including the provisions as to compensation, apply 
mutatis mutandts. 


(4) Upon the deposit in the proper registry or land titles Pertanuiee 


office of a plan and description of the land acquired by the ttle 
Minister of Planning and Development, signed by him and by 

an Ontario land surveyor, the land so described thereupon 
vests in the Minister. 1952, c. 39, s. 2, part. 
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pontribution §,—(1) The Crown in right of Ontario may enter into an 

corporations agreement with any corporation under which the corporation 
will contribute moneys to any joint housing project being car- 
ried out under section 6. 


rowers {2ons_ (2) Any corporation incorporated under the laws of Ontario 


has power to enter into and carry out such agreement. 1952, 


c. 39, s. 2, part. 

bymanage- _ %-—(1) With the approval of the Lieutenant Governor in 

ent ation Council, a corporation incorporated under subsection 2 of 
section 6, if requested by the municipality in which the cor- 
poration exercises its powers, may inquire into any matter re- 
lating to housing conditions or a building development in the 
municipality and report thereon to the municipality with its 
recommendations. 

Fayvment (2) The municipality at whose request an inquiry is made 


expenses under subsection 1 may pay all or any part of the expenses 
incurred by the corporation with respect to such inquiry. 


1958, c. 40, s. 1. 
mane 10. The moneys required by the Lieutenant Governor in 
for Council for the purposes of this Act, except section 13, shall 
purposes : : ; 
of Ac be paid out of the moneys appropriated therefor by the Legis- 
lature, 1957 .C24/,.602, Dar, 
eis oa 11. The cost of administration of this Act shall be paid 
tration out of the moneys appropriated therefor by the Legislature. 


1957 "Cc! 475s. 2, parr, 


Administra- 12. This Act shall be administered by the Minister of Plan- 
ning and Development or such other member of the Executive 
Council to whom it is assigned by the Lieutenant Governor 
in Gouncil: RS: OF1950) cl 4sn9: 


Sours ion 18.—(1) Notwithstanding subsection 2 of section 2 of The 
Ltd. Power Corporations Act, Housing Corporation Limited, being a cor- 
bonds, ete. poration incorporated by letters patent dated the 29th day of 
a ea April, 1948, for the purpose and object of lending and invest- 

ing money on mortgage of real estate, may issue bonds, deben- 


tures or debenture stock. 


pao nees (2) The Lieutenant Governor in Council may authorize the 
ete. Treasurer of Ontario to purchase or to guarantee the payment 


of any notes, bonds, debentures or debenture stock issued by 
Housing Corporation Limited. R.S.O. 1950, c. 174, s. 10. 


fous *° (3) The Lieutenant Governor in Council may authorize the 


rerporation Treasurer of Ontario to make advances to Housing Corpora- 
tion Limited in such amounts, at such times and on such 
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terms and conditions as the Lieutenant Governor in Council 
deems expedient. 


(4) All moneys required for the purposes of this section #dvances 


shall be paid out of the Consolidated Revenue Fund. 1957, Fund 
erAierss 3: 


14. The Lieutenant Governor in Council may make regu- Reeulations 
lations, 


(a) prescribing the terms and conditions upon which 
money may be granted, advanced or guaranteed 
under this Act; and 


(6) providing for the incorporation, constitution and 
management of building development authorities. 
Re S324 950 ic4,1 7465.14. 


15. In sections 16 and 17, “housing project”? means a proj- }nferPre- 
ect designed to provide housing accommodation, or to facili- 
tate in any way the provision of housing accommodation, 
with or without any public space, recreational facilities and 
commercial space or buildings appropriate thereto. 1955, 
Cae Sal C7 t. 

16.—(1) For the purpose of a housing project, a munici- 4cauisition 
pality, with the approval of the Minister of Planning and Rousing 
Development, may, 


(a) acquire land in the municipality; 


(b) hold land heretofore or hereafter acquired in the 
municipality; 


(c) sell, lease or otherwise dispose of land so acquired 
or held for a nominal or other consideration to any 
person or governmental authority having power to 
undertake housing projects. 


Adjacent 


(2) For the purpose of a housing project, a municipality, punicipality 


with the approval of the Minister of Planning and Develop- 
ment and of the council of the municipality in which the land 
is situate, may exercise any of the powers mentioned in sub- 
section 1 in respect of land in an adjacent municipality. 


_ (3) The provisions of The Municipal Act apply to the acqui- eee. 
sition of land under this section. Pega 


(4) Where a municipality acquires land under this section, Bx¢hanse 


the whole or part of the consideration therefor may be land 
then owned by the municipality. 


(5) Where a municipality has acquired or holds land under §¢" *° 


this section, the municipality may clear, grade or otherwise 8t@de, etc. 
prepare the land for the purpose of the housing project. 1955, 
Cao2 sk DOL. 
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Asreemems 17. A municipality, with the approval of the Minister of 


projects Planning and Development, may, 


(a) enter into an agreement with any person or govern- 
mental authority for sharing or contributing to the 
capital cost or the maintenance cost of a housing 
project; 


(6) enter into an agreement with any person or govern- 
mental authority undertaking a housing project to 
provide that certain specified uses of land in a speci- 
fied area surrounding or adjacent to the project will 
be maintained for the period specified in the agree- 
MEN taei5l 999) 1C.4d2 Sack, POT: 


house’ 18. To relieve any emergency in housing conditions, a 
projects municipality, with the approval of the Minister of Planning 
and Development, may erect, maintain, manage and wind up 
projects for temporary housing accommodation either in 


or outside the municipality. 1955, c. 32, s. 1, part. 
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CHAPTER 183 
The Indian Welfare Services Act 


e I ) 
1. In this Act, interpre 


(a) “Indian’’? means a person who is registered as an 
Indian or entitled to be registered as an Indian under 
the Indian Act (Canada); Be ee pose 


(6) ‘‘Minister’’ means the Minister of Public Welfare. 
$959,°C. 30; Se: 


2. Every Indian resident in Ontario is entitled to the bene- [7djans 


fits of The Blind Persons’ Allowances Act, The Disabled Persons’ for welfare 
Allowances Act and The Old Age Assistance Act to the same R.s.0. 1960, 
extent as any other person. 1955, c. 33, s. 2; 1958, c. 41, s. 1. See SU 


3. An allowance under The Mothers’ and Dependent Chil- Mothers’. 
dren’s Allowances Act may be paid to an Indian mother of a R.8.0. 1960, 
dependent child where the mother is a widow or where her ~ 
husband is a dependent father within the meaning of that 


CUS ALOSSy ce 41443, 2° 


4. The Minister, with the approval of the Lieutenant 627242 


Governor in Council, may make agreements with the Crown &gteements 
in right of Canada, or an agency thereof, 


(a) to provide compensation to any children’s aid society 
that extends its facilities and services to Indians; 


(b) to provide compensation to any authority operating 
a home for the aged that provides accommodation 
and care for Indians; 


(c) respecting the payment of the cost of providing 
general welfare assistance for Indians; 


(d) respecting the payment of the cost of providing re- 
habilitation services for Indians; and 


(e) respecting the provision and payment of such other 
services as will promote the well-being of Indians. 
19559:6/35, 82-3 119580041, sid; 
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5. The Lieutenant Governor in Council may appoint an 
advisory committee composed of such number of persons as 
are deemed appropriate to advise the Minister on all matters 
under this Act and to make recommendations to him from 
time to time respecting any other matter that may encourage 
Indians in the development of their independence and pro- 
mote their integration with the rest of the community. 1955, 
C.33;s7 4 
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CHAPTER 184 


The Industrial and Mining Lands 
Compensation Act 


1. It is lawful for an owner or operator of a mine, factory, A&7eement 


industry or works, or a person contemplating acquiring or Pensation 
operating a mine, factory, industry or works, to make an 
agreement with the owner or lessee of any land for payment 

to the owner or lessee of the land of compensation for any 
damage or injury resulting or likely to result to the land or to 

its use and enjoyment from the operation of the mine, factory, 
industry or works in connection therewith. R.S.O. 1950, 
c.177,s. 1, amended. 


2. The agreement, if so expressed therein, binds and en- Effect and 


sures to the benefit of the heirs, executors, administrators Aenean 
and assigns, or the successors and assigns of the parties 

thereto, and may relate not only to a mine, factory, industry 

or works then in operation, but may also relate to a mine, 

factory, industry or works that may thereafter be established 

by the party paying the compensation, within a specified area, 

even though the land upon which the mine, factory, industry 

or works is thereafter operated is not at the time owned or 

leased by the party making the compensation. R.S.O. 1950, 

Gli 1.8.2, amended: 


3. Where the land in respect of which the agreement is Registre 


made is not under The Land Titles Act, the agreement shall 28teement 
be registered, and where the land is under The Land Titles Asirie te 
Act, a notice of the agreement shall be registered in the register 

of the title of the parcel of land on which the burden is im- 

posed with a note referring to this Act, and any subsequent 
agreement cancelling an agreement so registered or in respect 

of which a notice is registered shall in like manner be regis- 

tered or the notice deleted, as the case may be. R.S.O. 1950, 


c. 177, s. 3, amended. 


4. The payment of compensation under the agreement Payment of 


affords a complete answer to any action that may be brought Sation to 
for damages or for an injunction in respect of any matter for answer to 


which compensation has been made. R.S.O. 1950, c. 177, s. 4. oe 
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CHAPTER 185 


The Industrial Farms Act 


1.—(1) The council of a county or of a city having a Giyen¢ 


population of not less than 50,000 as shown by the last census industrial 
taken under the authority of the Parliament of Canada may 

pass by-laws for establishing, equipping and maintaining 

one or more industrial farms which, in the case of a city, may 

be established in or outside the limits of the city, and for 
acquiring the lands necessary for that purpose. 


(2) One or more industrial farms may be established any- ft0vinelal 


where in Ontario by the Lieutenant Governor in Council. f™™s 
Roo. Ou O50) err 78s 1% 


2. An industrial farm shall not be established until the $f¢2"4 
site and plans for the buildings to be erected thereon have e approved 
been approved by the Lieutenant Governor in Council on the 
report of an officer authorized by the Lieutenant Governor 
in that behalf, or an officer designated under subsection 1 of 
section 9 of The Penal and Reform Institutions Inspection Act. ®-§.9- 198° 
RESO e150 6c) ons. 2. 

3.—(1) The Lieutenant Governor in Council may order fpdusttial, 
that from a day to be named in the order an industrial farm become 
is the common jail within the meaning of The Jails Act of iails 
any counties or provisional judicial districts or of any com- eee: ae 
bination of counties and provisional judicial districts. 


(2) No such order shall be made until an officer designated Gonauco? 


under subsection 1 of section 9 of The Penal and Reform {0 order 
Institutions Inspection Act has reported that a sufficient lock-up 

for the safe custody of prisoners held or committed for trial 

or on remand in each county or district named in the order 

or in custody prior to the committal for trial, or pending 

their removal to the industrial farm, reformatory for Ontario, 

or penitentiary, has been provided in or near the county or 

district town. 


(3) The lock-up may be the building formerly used as the 4°°*-¥P 


common jail of the county or provisional judicial district 
or part thereof, or some other building approved by an 
officer mentioned in subsection 2, and shall be established, 
equipped and maintained without cost to the Province. 
FES OLI5ONGA178 1S: Bs 
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4. In lieu of establishing separate industrial farms, the 
councils of two or more counties or cities may, with the 
approval in writing of an officer authorized by the Lieutenant 
Governor in that behalf, or an officer designated under 
subsection 1 of section 9 of The Penal and Reform Institutions 
Inspection Act, enter into an agreement for the establishment, 
equipment and maintenance of, and may establish, equip and 
maintain aniindustialfagm. PRS OML950 cats Ss, 4. 


5.—(1) Prisoners who are convicted of offences against 
any Act of the Legislature or against a municipal by-law or 
who may be lawfully committed for offences against the 
criminal law may be transferred on a warrant of an officer 
designated under subsection 1 of section 9 of The Penal and 
Reform Institutions Inspection Act from a common or district 
jail or from any other place of legal custody to an industrial 
farm. R.S.O. 1950, c. 178, s. 5 (1); 1960, c. 49, s. 1. 


(2) A male prisoner in an industrial farm whose sentence 
has not expired may be transferred to an Ontario reformatory 
or to the jail of the county or district in which he was sen- 
tenced or to any other industrial farm or jail upon the war- 
rant of an officer mentioned in subsection 1, and any such 
officer may also direct the removal of any female prisoner 
in an industrial farm to the Andrew Mercer Reformatory 
for Females or to an industrial refuge for females or to the 
common jail of the county or district in which she was 
sentenced. R.S.O. 1950, c. 178, s. 5 (2). 


6. The superintendents, guards, clerks, accountants, en- 
gineers and all other officers and employees of industrial 
farms shall be appointed by the Lieutenant Governor in 
Council upon the report of an officer designated under sub- 
section 1 of section 9 of The Penal and Reform Institutions 
Inspection Act and shall be paid such salaries by the county 
or city or authority establishing and maintaining such farms 
as are prescribed from time to time by the Lieutenant Gov- 
ernor in Council, except that in an industrial farm for male 
prisoners established and equipped by the corporation of 
a city of over 100,000 persons, the corporation of the city 
may appoint one engineer and one steward, but if such 
appointments are made, the engineer and the steward shall 
be subject to the same discipline and the same rules and 
regulations as any other officer or employee of such farm. 
RESO. O50RC aL SAS G0: 


7—(1) The council of a county or city that has established 
an industrial farm or industrial farms may from time to time 


to industrialenter into an agreement or agreements for connecting the in- 


farm 


dustrial farm or industrial farms with the sewerage system of 
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any municipal corporation and may pass all by-laws and do 
all things necessary to carry the agreement or agreements into 
effect. 


(2) The council of such a county or city may contract with pomracts | 


The Hydro-Electric Power Commission of Ontario or with any Wee ead 
municipal corporation, company, firm or individual owning power 
or operating a waterworks system or works for the production 

and supply of electricity for light, heat or power, for the 

supply of water for domestic purposes and for fire protection, 

or for the supply of electricity for light, heat or power pur- 


poses at the industrial farm or industrial farms. 


(3) For the purpose of connecting the industrial farm or foe" *° 


industrial farms with a sewerage or waterworks system or necessary 
electrical works, the corporation of the county or city, its use ene 
officers, servants, agents or workmen may enter upon and 
pass over any lands or highways lying between the industrial 
farm or industrial farms and the points of connection, and 
may dig up the lands and highways and construct sewers and 
lay down pipes and place all necessary poles, wires and 
appliances and do all necessary work in or upon the lands 
and highways, making due compensation to the owners as 
provided by The Municipal Act. Oona 
(4) Where two or more such counties or cities have estab- Foes of 
lished a joint industrial farm or industrial farms, they have sms 
in respect of the industrial farm or industrial farms, all the industrial 
powers conferred upon the council of a county or city by this 


section.» ko, L950) c, 176, .s.. 7. 2 


8. It is not necessary to obtain the assent of the electors {88¢n'ot 


a peau ee to 
to a by-law for raising such moneys as may be required for cae 


the establishment, equipment and maintenance of an indus- establishing 
trial farm or for the acquiring of lands required for that farm 


purposes; R5S:0..1950, ¢..1-78, s.18; 


: : ; Rules and 
9. The Lieutenant Governor in Council, upon the recom- yesulations 


mendation of an officer designated under subsection 1 of sec- 

tion 9 of The Penal and Reform Institutions Inspection Act, B39: 19° 
may make rules and regulations for the management, disci- 

pline, government and control of industrial farms and pre- 

scribing the requirements to be observed in keeping the 
buildings, plants and machinery in repair. R.S.O. 1950, 

ce. 1178;:s09s 


10. Rules and regulations made under this Act may pro- eee 


vide for requiring every prisoner committed to an industrial 
farm to perform such work or services at such time, for such 
hours and at such trade or labour as are deemed advisable, 
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and for buying material therefor, and for selling or otherwise 
disposing of the articles manufactured or produced therefrom. 


RiSiOn1950feal 7S se10: 


11.—(1) The Lieutenant Governor in Council may author- 
ize, direct or sanction the employment of any prisoner upon 
any specific work or duty beyond the limits of the industrial 
farm. 


(2) Every such prisoner during such employment is subject 
to this Act and the regulations and the discipline of the 
industrial farmers, Os O50s cuabiioes.dde 


12.—(1) In the case of a joint industrial farm, the counties 
or cities by which it is established shall provide, by agreement, 
the proportions in which the cost of the maintenance of the 
joint industrial farm, including the salaries of the super- 
intendent and officers and employees thereof, and of the per- 
sons committed or transferred to it, and all other expenses 
incidental thereto, shall be borne by them respectively, and 
by which of them such costs and expenses shall be paid in the 
first instance, and the terms of the agreement may be varied 
from time to time as occasion requires and, if the corporations 
are unable to agree as to the variation, it shall be determined 
by arbitration under The Munzcipal Act, but no such varia- 
tion, except by agreement, shall be made more often than once 
in every five years. R.S.O. 1950, c. 178, s. 12 (2); 1960, c. 49, 
see (On: 


(2) The cost of the establishment, equipment and main- 
tenance of an industrial farm referred to in subsection 2 of 
section 1 shall be borne and paid by the Province. R.S.O. 
LOSOMCUUTS | ee 125,03): 


13. The superintendent of an industrial farm shall, during 
the first week of each calendar month, transmit by registered 
mail to an officer designated under subsection 1 of section 9 
of The Penal and Reform Institutions Inspection Act a report 
showing the number of prisoners admitted, discharged, 
paroled or deceased in the industrial farm during the preceding 
month, on the form prescribed by such officer, together with 
such other particulars as he requires. R.S.O. 1950, c. 178, 
SUL. 
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CHAPTER 186 


The Industrial Standards Act 


1. In this Act, ehh 
(a) ‘association of employees’? means a group of em- 
ployees organized for the purpose of advancing their 
economic conditions and that is free from undue 
influence, domination, restraint or interference by 
employers or associations of employers; 


(b) ‘‘Board’”’? means the Industry and Labour Board 
appointed under The Department of Labour Act; Agee ree 
(c) ‘‘employer’”’ includes a person who by himself or his 
agent or representative is directly or indirectly 
responsible for the payment of wages to a person 
who comes within the provisions of a schedule prom- 
ulgated as hereinafter provided; 


(d) “industry’”’ includes a business, calling, trade, under- 
taking and work of any nature whatsoever and any 
branch thereof and any combination thereof that the 
Minister designates; 


(e) ‘‘Minister’’ means the Minister of Labour or such 
member of the Executive Council as is for the time 
being charged with the administration of this Act; 


(f) “officer’? means an industrial standards officer ap- 
pointed under this Act; 


(g) ‘‘wages’”’ includes any form of remuneration for 
labour performed and, without restricting the gen- 
erality of the foregoing, includes payment at an 
hourly, daily, weekly or monthly rate or on a produc- 
tion basis at a piece-work or unit-price rate. R.S.O. 
£950} 'c.-179) sof 


2. The Lieutenant Governor in Council may appoint one Appoint 


or more persons as industrial standards officers whose duty industrial 
it is to assist in carrying out this Act and the regulations and officers 


schedules. R.S.O. 1950, c. 179, s. 2. 

3. Every officer has such powers and duties as are pre- }owers and 
scribed by this Act and the regulations and has authority to officers 
conduct inquiries and investigations respecting all matters 
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coming within the scope of this Act and of the regulations and, 
for such purposes, has all the powers, rights and privileges 
that may be conferred on a commissioner appointed under The 
Pubic Inguiries Act.” R50. 1950, c..179;'s2 3. 


4.—(1) The Minister may designate the whole of Ontario, 
or any part or parts thereof, as a zone or zones for an industry 
for the purposes of this Act. 


(2) An area so designated as a zone may be enlarged or 
reduced or divided into separate zones by the representatives 
of employers and employees in any conference held as herein- 
after provided and, upon the approval of the Minister, the 
area as enlarged, reduced or divided, shall be deemed to be 
the designated zone or zones for the industry affected. 


(3) Where the Minister designates a zone for an inter- 
provincially competitive industry, the zone shall, notwith- 
standing subsections 1 and 2, be the whole of Ontario and 
any schedule for the industry may provide for different wages 
and hours and days of labour for different areas in the zone. 
R.S.O. 1950, c. 179, s. 4. 


5. The Board has jurisdiction and authority, 


(a) to administer and enforce this Act, the regulations 
and the schedules; 


(b) to hear appeals from the decisions of any advisory 
committee; 


(c) with the concurrence of the proper advisory com- 
mittee and subject to the approval of the Lieutenant 
Governor in Council, to make an order amending 
any schedule; 


(d) to require any employer to pay to the Board the 
arrears of wages owing to an employee or em- 
ployees according to any schedule and in its 
discretion to direct that the whole or a part of such 
wages be either forfeited to the Crown or paid to 
the employee or employees entitled thereto; 


(e) to determine and designate which industries are 
interprovincially competitive, and with respect to any 
such industry, 


(i) may approve or withhold approval of a schedule 
with respect to the collection of revenue from 
employers and employees in the industry and 
with respect to the exercise by the advisory 
committee of any powers in connection with the 
collection of such assessments and the disburse- 
ment of moneys collected, except that the 
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assessments that may be approved shall not 
exceed one-half of one per cent of an employee’s 
wages and one-half of one per cent of an em- 
ployer’s pay-roll, 


(11) may require the advisory committee to furnish 
estimates of receipts and expenses annually, 
and to furnish quarterly reports, certified by an 
auditor approved by the Board, accounting for 
all money collected and disbursed. R.S.O. 
£950; Coty 9 ses. 195 7icx 4906: 1. 


6. The Minister may, upon the petition of representatives 
of employers or employees in an industry in a designated conference 
zone or zones, authorize an officer to convene a conference of 
the employers and employees in the industry for the purpose 
of investigating and considering the conditions of labour and 
the practices prevailing in the industry and for negotiating 
with respect to any of the matters enumerated in subsection 
et section- 7) RIS{O. 1950 %Es179, 66, 


7.—(1) The conference may submit to the Minister in 
writing a schedule of wages and hours and days of labour Minister 
for the industry affected and the schedule may, 


(a) 


(0) 
(c) 
(d) 
(e) 
(f) 
(g) 
(7) 


(2) 


establish the maximum number of hours comprising 
the regular working day and prescribe the hours of 
the day during which such hours of work are to 
be performed; 


establish the maximum number of hours comprising 
the regular working week; 


establish the minimum rates of wages for the regular 
working periods; 


establish the particular days in the week for the per- 
formance of labour in the industry; 


establish the rates of wages and the periods for, and 
the conditions governing, overtime work; 


classify the employees and employers and separately 
provide for each classification with respect to any 
of the matters that may be dealt with in the schedule; 


define any term used in the schedule; 


specify the particular operations that are included in 
the industry; 


prohibit overtime work without a permit and author- 
ize the advisory committee to issue the permits sub- 
ject to the terms and conditions of the schedule; 
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(j) fix the minimum charge that is to be paid, accepted 
or contracted for with respect to the labour content 
of any service, work, operation or art and, with the 
approval of the Board, fix the minimum charge that 
an employer or employee is to contract for or accept 
for any service, work, operation or art; 


(k) authorize the advisory committee to fix a minimum 
rate of wages lower than the rate fixed by the 
schedule for any classification of employees or for 
any individual who performs work included in more 
than one classification of employees, or whose work 
is only partly subject to the schedule, or who is 
handicapped; 


(1) subject to the approval of the Board and with respect 
only to an interprovincially competitive industry, 
assess employers only or employers and employees 
in any such industry to provide revenue for the 
enforcement of the schedule, and authorize the 
advisory committee generally to administer and en- 
force the schedule, and to collect the assessments, 
and out of the revenue collected to engage inspectors 
and other personnel and to make such expenditures 
as are necessary for such administration and enforce- 
ment... Rio. 1950S cil JOS.) tUot 6, 40.6.2, 
part. 


eine (2) When the advisory committee fixes a minimum rate of 


committee wages lower than the rate fixed by the schedule, such lower 


lower than rate shall be deemed to be the rate fixed by the schedule. 


hedul 
Rtas 1957, c. 49, s. 2, part. 
wmsetise (3) The Minister may revise any schedule of wages and 


Bee eee hours and days of labour submitted to him by a conference 
R.S.0. 1960, so that it will meet the requirements of The Regulations Act 
ee and the regulations made thereunder. R.S.O. 1950, c. 179, 
Ste), 
Formuation _§. If, in the opinion of the Minister, the schedule of wages 
ipl tele tapes and hours and days of labour submitted by the conference is 
oflabour agreed to by a proper and sufficient representation of em- 
ployers and employees, he may approve thereof and upon his 
recommendation the Lieutenant Governor in Council may 
declare the schedule to be in force during pleasure, or for the 
period not exceeding twelve months stipulated in the schedule, 
within such designated zone or zones as are prescribed and 
to be binding upon the employers and employees in the indus- 
try referred to in the schedule. R.S.O. 1950, c. 179, s. 8. 
patch Bes 9. Every employer affected by a schedule shall cause a 
copy of the schedule to be posted in a conspicuous place 
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where his employees are engaged in their duties so that it 
may be readily seen and read by them and shall cause the 
schedule to be there maintained so long as it remains in force. 
KES O41 9508 cn 1792839: 


10. For the purposes of this Act every person who is in 
any way engaged in an industry shall, in so far as he per- 
sonally performs work in the industry, be deemed an em- 
ployee and, in so far as he employs another person or is the 
proprietor of a shop or business either alone or in partnership 
with another person, be deemed an employer, and this Act 
and the regulations and schedules shall, mutatis mutandis, be 
read and construed accordingly, notwithstanding that he may 
thereby become both an employer and an employee or may 
become an employer for one purpose and an employee for 
another purpose, or that his status may be changed from time 
to time. R.S.O. 1950, c. 179, s. 10. 


411. When a schedule is in force, the Board may require any 
employer affected thereby, 


(a) to furnish the name, address and age of all employees 
and such further information respecting wages, hours 
and days and conditions of labour as are required 
by the regulations; and 


(b) to produce for inspection by any person acting 
under the authority of this Act or any schedule any 
books, registers, pay-rolls, financial statements, 
attendance records, time records, contracts of em- 
ployment and such other information as is deemed 
necessary and to give access to the employer’s 
premises at all reasonable times to such person for 
the purpose of obtaining such information. R.S.O. 
1050 Gt AO 5S. shi: 


12. The Lieutenant Governor in Council may make such 
regulations as he deems necessary for carrying out this Act 
and for its efficient administration. R.S.O. 1950, c. 179, s. 12. 


13.—(1) For every zone or group of zones to which a 
schedule applies, the Minister may establish an advisory com- 
mittee of not more than five members, one of whom shall be 
designated as chairman, and the committee may hear com- 
plaints of employers and employees to whom such schedule 
applies and may generally assist in carrying out this Act and 
the regulations and have jurisdiction and authority to do any- 
thing that it is authorized to do by such schedule and shall be 
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deemed to be a corporation for the purpose of collecting any 
money that it is authorized to collect or paying any money 
that it is authorized to pay. 


(2) An employer or employee aggrieved by the decision of 
an advisory committee has a right to appeal from the decision 
to the Board and the Board has jurisdiction to hear and deter- 
mine the appeal and its decision is final. R.S.O. 1950, c. 179, 
sels. 


14.—(1) Every employer who contravenes the provisions 
of a schedule applicable to him is guilty of an offence and 
on summary conviction for a first offence is liable to a fine 
of not less than $25 and not more than $100, and in default 
of payment to imprisonment for a term of not more than two 
months, and for any subsequent offence is liable to a fine of 
not less than $50 and not more than $500, and in default of 
payment to imprisonment for a term of not more than six 
months, and, if convicted for failing to pay the minimum 
rate of wages prescribed by a schedule applicable to him, shall 
be ordered to pay to the Board as an additional penalty the 
full amount of the wages then found to be unpaid to any 
employee under the schedule. 


(2) Every employee who contravenes the provisions of a 
schedule applicable to him is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $5 and not 
more than $25 and in default of payment to imprisonment for 
a term of not more than ten days. 


(3) No prosecution shall be instituted under this Act ex- 
cept with the consent of the Board and the production of a 
writing signed by a member of the Board is sufficient evidence 
of the consent of the Board. R.S.O. 1950, c. 179, s. 14. 


15. Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on 
summary conviction, where no penalty has been specifically 
provided, is liable to a fine of not less than $1 and not more 
than $100 and in default of payment to imprisonment for a 
term of not more than thirty days. R.S.O. 1950, c. 179, s. 15. 


16.—(1) The Factory, Shop and Office Building Act, The 
Master and Servant Act, The Minimum Wage Act, The Public 


30, and other Works Wages Act, The Wages Act and The Woodmen’s 


Employment Act shall be read and construed subject to this 
Act, but in no case shall the wages prescribed by a schedule 
to this Act be for a less amount nor shall the hours of labour 
prescribed by a schedule be for a greater number of hours in 
each day or days in each week than is prescribed by any of 
such Acts. 
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Rates of 
wages 


(2) The rates of wages prescribed by any schedule shall not 
be for lesser amounts nor shall the number of hours of labour 
in each day or the number of days of labour in each week 
be greater than is provided in The Hours of Work and Vaca- 88:9; 1960. 
tions with Pay Act, The Minimum Wage Act or The Factory, 240, 130 
Shop and Office Building Act and the regulations thereunder. 


(3) Therates of wages for apprentices to whom The Appren- Ae eines 


ticeshtp Act applies shall be the rates provided under that Act R. 8.0. 1960, 
and the regulations thereunder. R.S.O. 1950, c. 179,s.16. ~ 


17. No schedule is applicable to the mining industry, to Wpe?,, 


the agricultural industry or to any other business, calling, 2°t to apply 
trade, undertaking or work exempted by the regulations. 
ito Oe O00 Call OeS. 4 4. 


oe) i ake 


18.—(1) In this section, ‘‘retail gasoline service industry” ,2/2e9 


means the business of operating retail gasoline service stations, 
gasoline pumps or outlets where gasoline is offered for sale 
at retail, including washing, waxing, oiling or lubricating auto- 
motive vehicles, repairing or changing tires and other services 
and undertakings incidental thereto, but does not include a 
gasoline outlet on the premises of an employer and used in the 
fueling of automotive vehicles owned or operated by the 
employer. 


Exception 


(2) Notwithstanding anything in this Act, no schedule pore 
applicable to the retail gasoline service industry shall prescribe gasoline 
the hours of the day during which the hours of work may be industry 
performed or shall establish the particular days of the week 
for the performance of labour in the industry. R.S.O. 1950, 


c. 179, s. 18: 


Sec. 1 (4) (a) INFANTS Chap. 187 Sid 


CEAPRRIINEIS? 


The Infants Act 


1.—(1) The Supreme Court or the surrogate court of the Orders as, to 


county or district in which the infant resides, upon the applica- 224 Tight of 
tion of the father or the mother of an infant, who may apply infant, at 


3 : the instance 
without a next friend, may make such order as the court sees of father 
fit regarding the custody of the infant and the right of access ” poe: 
thereto of either parent, having regard to the welfare of the 
infant, and to the conduct of the parents, and to the wishes 
as well of the mother as of the father, and may alter, vary 
or discharge the order on the application of either parent, or, 
after the death of either parent, of any guardian appointed 
under this Act, and in every case may make such order respect- 
ing the costs of the mother and the liability of the father for 
such costs, or otherwise, as the court deems just. 

(2) Where, as 

(a) custody proceedings have been commenced in a sur- Caria 
rogate court under subsection 1; and 


(b) it is made to appear to a judge of the Supreme Court 
that proceedings in respect of custody of children, 
alimony, dissolution of marriage or annulment of 
marriage are pending between the father and mother 
in the Supreme Court, 


the judge of the Supreme Court may order that the custody 
proceedings in the surrogate court be removed to the Supreme 
Court, and may make such order as to the hearing of the 
application for custody and as to costs as he deems proper. 


(3) The court may also make an order for the maintenance P74°",48 


of the infant by payment by the father, or out of any estate tenance 
to which the infant is entitled, of such sum from time to time 

as, according to the pecuniary circumstances of the father or 

the value of the estate, the court deems reasonable. 


(4) Where it is made to appear to the judge of the surrogate Euforce- 


court of the county or district in which the infant resides in order 
whose favour an order has been made under subsection 3, 
that default has been made in payment of any sum of money 

so ordered to be paid, the judge of the surrogate court, 


(a) may from time to time summon the person in default 
to explain the default; and 
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(b) may, where service of the summons has been proved, 
and the person in default does not appear or sufficient 
reason for his absence is not given, or where it 
appears that the summons cannot be served, issue an 
order for his arrest; and 


(c) may, when an order has been issued, or where the 
person in default fails to satisfy the judge that the 
default is due to inability to pay, order and adjudge 
the person to be imprisoned for a term not exceeding 
three months unless the sums of money payable under 
the order are sooner paid. R.S.O. 1950, c. 180, s. 1. 


(5) On an application under this section, the court may 
require the Official Guardian to cause an investigation to be 
made and to report to the court upon all matters relating to 
the custody, maintenance and education of the child, in which 


R.£:0- 1960, case section 6 of The Matrimonial Causes Act applies mutatts 


Father and 
mother to 
be joint 
guardians 


Agreement 
as to 


mutandis and the court may make an order for the payment of 
the Official Guardian’s costs. 1954, c. 37, s. 1. 


2.—(1) Unless otherwise ordered by the court and subject 
to this Act, the father and mother of an infant are joint 
guardians and are equally entitled to the custody, control 
and education of the infant. 


(2) Where the parents are not living together or where the 


custody, etc. narents are divorced or judicially separated, they may enter 


Rules of 
equity 


Where sale 
or lease 

of infant’s 
estate may 
be author- 
ized 


into a written agreement as to which parent shall have the 
custody, control and education of the infant, and, in the 
event of the parents failing to agree, either parent may apply 
to the court for its decision. R.S.O. 1950, c. 180, s. 2. 


3. In questions relating to the custody and education of 
infants, the rules of equity prevail. R.S.O. 1950, c. 180, s. 3. 


4.—(1) Where an infant is seised, possessed of or entitled 
to any real estate in fee or for a term of years or otherwise 
and the Supreme Court is of opinion that a sale, mortgage, 
lease or other disposition of the real estate or of a part thereof, 
or of any timber, not being ornamental, growing thereon, is 
necessary or proper for the maintenance or education of the 
infant, or that for any cause his interest requires or will be 
substantially promoted by the disposition, the court may 
order the sale, mortgage, or the letting for a term of years, 
or other disposition of the real estate or a part thereof, to be 
made under the direction of the court or of one of its officers, 
or by the guardian of the infant, or by a person appointed 
for the purpose, in such manner and with such restrictions as 
are deemed expedient, and may order the infant to convey 
the estate. 


Sec. 9 INFANTS Chap. 187 519 


(2) No sale, mortgage, lease or other disposition shall be ®*°ePt#on 
made contrary to a will or conveyance by which the estate has 
been devised or granted to the infant or for his use. 


ab sa “ae : Authorizin 
(3) The court, if it is of opinion that such course is for the ¢thunee of 


benefit of the infant or that his interest requires it or will be unproduc- 
substantially promoted thereby, may from time to time productive 
authorize the exchange of any lands held in fee or for a term ppeien 
of years or otherwise by the infant, and that are unproductive, 

for lands that are productive, but no such exchange of lands 


shall be made contrary to a will or conveyance. 


(4) Every exchange of lands made under subsection 3 shall Procedure 
be conducted and confirmed in such manner as is required by 
the rules and practice of the Supreme Court in the case of 
the sale or other disposition of the lands of infants. R.S.O. 
1950, c. 180, s. 4. 


5. The Supreme Court may sanction the surrender of any S#izender 
lease to which an infant is entitled and, if deemed expedient, 
the acceptance of a new lease in lieu thereof. R.S.O. 1950, 


e.-180,'s. 5. 


6. Where an infant is entitled to lands subject to a lease Renewal 
containing a covenant for renewal, the Supreme Court may 
sanction the execution of a new lease in accordance with the 
covenant or with such modification as is deemed expedient. 


RLS-O.21950 10211805656. 


Validity of 


7. Every surrender or lease made or accepted by virtue of gipositions 


this Act shall be deemed to be as valid and effectual as if the 
person by whom or in whose place it was made or accepted 
had been of full age and had made or accepted it. R.S.O. 
POSOVE. ES, S27: 


8. Where it is deemed convenient, the court may direct fonvevance 
some other person to execute a conveyance, mortgage, lease substitute 
or other document in the place of the infant and every such 
conveyance, mortgage, lease or other document, whether 
executed by the infant or by such other person, is as effectual 
as if the infant had executed it and had been of the age of 
twenty-one years at the time. R.S.O. 1950, c. 180, s. 8. 


: : . $ : Consent to 
9. Where an infant is seised of the reversion of land subject si¢nment 


to a lease and the lease contains a covenant not to assign of lease by 
or sublet without leave, the Supreme Court may, on behalf 
of the infant, consent to an assignment or transfer of the 
leasehold interest in the same manner and with the like effect 
as if the consent were given by a lessor under no such dis- 


ability. R.S.O. 1950, c. 180, s. 9. 
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10. If any real estate of an infant is subject to dower and 
the person entitled to dower consents in writing to accept in 
lieu of dower a gross sum that the court deems reasonable 
or the permanent investment of a reasonable sum in such 
manner that the interest thereof is made payable to the 
person entitled to dower during her life, the court may direct 
the payment of such sum in gross out of the purchase money 
to the person entitled to dower as upon the principles applic- 
able to life annuities may be deemed a reasonable satisfaction 
for the dower, or may direct the payment to the person 
entitled to dower of an annual sum or of the income or interest 
to be derived from the purchase money or a part thereof, as 
seems just, and for that purpose may make such order for 
the investment or other disposition of the purchase money or 
a part thereof, as may benecessary. R.S.O. 1950, c. 180, s. 10. 


ii. Where by a will or other instrument property is given 
beneficially to a person for his life with a power of devising 
or appointing the property by will in favour of his children 
or of one or more of them, the Supreme Court may, on the 
application or with the consent of the tenant for life, order 
that such portion of the proceeds of the property as it deems 
proper shall be applied towards the maintenance or education 
of any infant child in whose favour the power might be exer- 
cised, notwithstanding that there is a gift over in the event 
of there being no children to take under the power, or that 
there is a right conferred upon the tenant for life, or upon 
some other person in such event to make a disposition of the 
property in favour of some person other than such children. 
FOO TNO SO C o0 reer 1. 


12.—(1) The Supreme Court may order and direct the 
sale of any personal property of an infant, including any stock 
or bonds to which he is entitled, and may direct any money 
belonging to an infant and all or any part of the dividends in 
respect of the stock or bonds to be paid for the maintenance 
and education or otherwise for the benefit of the infant, and 
payment in accordance with such an order operates as a full 
release and discharge from all liability with respect to the 
money paid, and a transfer of any stock or bonds so sold shall 
be made in such manner as the court directs. 


(2) Such an order is a full and complete indemnity and dis- 
charge to all banks, companies and societies and their officers 
and servants for all acts and things done or permitted to be 
done pursuant thereto. R.S.O. 1950, c. 180, s. 12. 


13.—(1) An infant upon or in contemplation of his mar- 
riage, with the sanction of the Supreme Court, may make a 
valid and binding settlement or contract for a settlement of 
all or any part of his property or property over which he 
has a power of appointment, whether real or personal and 
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whether in possession, reversion, remainder or expectancy, 
and every conveyance, appointment and assignment of such 
property, or contract to make a conveyance, appointment or 
assignment thereof, executed by the infant with the appro- 
bation of the court for the purpose of giving effect to the 
settlement, is as valid and effectual as if the person executing 
it were of the full age of twenty-one years. 


(2) This section does not extend to a power that is expressly =*cePtion 
declared not to be exercisable by an infant. 


(3) The court may require that a person interested or ap- Notive.te 


pearing to be interested in the property shall be served with imterested 
notice of the application. R.S.O. 1950, c. 180, s. 13. 


14. Where an appointment under a power of appointment [iiuant dies 


or a disentailing assurance has been executed by an infant appointment 
tenant in tail under section 13 and the infant afterwards dies ing deed to 
under age, the appointment or disentailing assurance there- 


upon becomes void. R.S.O. 1950, c. 180, s. 14. 


15. Nothing in sections 13 and 14 applies to a male infant C2 0f 
under the age of twenty years or to a female infant under the 20 9 females 


age of seventeen years. R.S.O. 1950, c. 180, s. 15. 


16.—(1) The surrogate court of the county or district in APPpoint 


which an infant resides may appoint the father or mother of Aiea ceec 
the infant, or may, with the consent of the father and the court 
mother or of the surviving parent, appoint some other suitable 

person or persons to be the guardian or guardians of the 

infant, but if the infant is of the age of fourteen years, no 

such appointment shall be made without his consent. 


(2) If the infant has no parent living or a guardian author- Were no 


ized by law to take the care of his person and the charge of Deke ig sh 
his estate, if any, or if he is of the age of fourteen years and in oe 
does not give the consent mentioned in subsection 1, upon the 
written application of the infant, or of a friend of the infant 
residing within the jurisdiction of the surrogate court to which 
the application is made, and after proof of twenty days public 
notice of the application in a newspaper published in the county 
or district of the surrogate court in which the application is 
made, the court may appoint some suitable and discreet person 
or persons to be guardian or guardians of the infant, whether 


the infant is or is not entitled to any property. 

(3) Letters of guardianship granted by a surrogate court iapdiaas 
have force and effect in all parts of Ontario, and an official Ship have 
certificate of the grant may be obtained as in the case of letters throughout 


of administration. R.S.O. 1950, c. 180, s. 16. 
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Security BY, 17. Subject to The Guarantee Companies Securities Act 

R.8.0. 1960, and The Corporations Act, the court shall take from every 

Posner et guardian appointed under section 16 a bond in the name of 
the infant in such penal sum and with such sureties as the 
judge approves, conditioned that the guardian will faithfully 
perform his trust and that he or his executors or administrators 
will, when the infant becomes of the full age of twenty-one 
years or when the guardianship is determined or sooner if 
thereto required by law, render a true and just account of all 
goods, money, interest, rents, profits or other estate of the 
infant that have come into the hands of the guardian, and will 
thereupon without delay deliver and pay over to the infant 
or to his executors or administrators the estate or the sum that 
may be in the hands of the guardian belonging to the infant, 
deducting therefrom and retaining a reasonable sum for the 
expenses and charges of the guardian, and the bond shall be 
recorded by the registrar of the court in the books of his office. 
RESOF TOS 0c SOr se 17: 


SK ad 18.—(1) Testamentary guardians and guardians appointed 
or constituted by virtue of this Act are removable by the 
Supreme Court or by the surrogate court for the same causes 
for which trustees are removable. 

A ae (2) Any such guardian may, by leave of the court, resign 

guardian —_— his office upon such terms and conditions as are deemed just. 
R.9,00 1950,1c, 180; s. 18: 


eae 19. A return of every appointment and removal or resigna- 


guardians to tion of a guardian shall be made by the registrar of the court 
court to the surrogate clerk in like manner as is required by The 
Piso ee Surrogate Courts Act in the case of grants of probate or ad- 


ministration. R.S.O. 1950, c. 180, s. 19. 


cuarsian’s ~~ 20. Unless where the authority of a guardian appointed 
or constituted by virtue of this Act is otherwise limited, the 
guardian so appointed or constituted during the continuance 
of his guardianship, 


(a) has authority to act for and on behalf of the infant; 
and 


(b) has the charge and management of his estate, real 
and personal, and the custody of his person and the 
care of his education. R.S.O. 1950, c. 180, s. 20. 


gio 21. An appeal lies from an order or judgment of a surro- 


gate court under this Act to the Court of Appeal. R.S.O. 
£O50;.C. 130, 5.4048 
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22. The practice and procedure under The Surrogate Courts Practice and 
Act and rules apply to proceedings in the surrogate court R.S.O. 1960, 
under this Act, and the power to make rules under that Act ~ 
applies to proceedings under this Act. R.S.O. 1950, c. 180, 


Sa. 


23. Nothing in this Act deprives the Supreme Court of Juusdiction 


Racin scr ie ; ; ; of Supreme 
jurisdiction in matters provided for by this Act. R.S.O, Court not 


affected 
E950 2es 1806.25: 


24. Nothing in this Act changes the law as to the authority Religious 


5 Ane a ; ‘ 7 education 
of the father in respect of the religious faith in which his child °f infant 


is to be educated. R.S.O. 1950, c. 180, s. 24. 
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CHAPTER 188 


The Injured Animals Act 


1. Where an inspector of an incorporated humane society Duty ot. 


or society for the prevention of cruelty to animals or a con- inspector 
stable finds a horse so severely injured that it would in his is found 


opinion be cruel to allow the horse to live, he shall, if the ened 
owner refuses to consent to the destruction of the animal, or is 
absent, at once summon a veterinary surgeon, if a surgeon re- 
sides or can be found within a reasonable distance, or, if no 
surgeon can be obtained, then two reputable citizens, and, if it 
appears by the certificate of the surgeon or by a statement 
signed by the two citizens that the animal is, or appears to be, 
incapable of being so cured or healed as to live thereafter 
without suffering, it is lawful for the inspector or constable, 
without the consent of the owner, to kill or cause to be killed 
the animal with such instrument or instruments or appliances 
and with such precautions and in such a manner as to inflict 
as little pain and suffering as possible. R.S.O. 1950, c. 181, 
S21) 


2. If a horse is abandoned or left to die in a street, road, Wher? bore 
commons or public place, it is the duty of an inspector or a #bandoned 
constable as mentioned in section 1 to make a reasonable 
attempt to ascertain the owner of the animal and, if the owner 
cannot be found, or, if found, refuses to give his consent to the 
killing of the horse, the inspector or constable shall proceed 
in the manner set forth in section 1. R.S.O. 1950, c. 181, s. 2. 


3. Where a large animal, such as a horse, cow, sheep or eee 


hog, is severely injured by a railway engine or train, the Tallway 
conductor of the train shall report the occurrence to the nearest 
station agent of the railway, who shall forthwith notify the 
owner, if possible, and the nearest constable, who shall proceed 


as provided by section 1. R.S.O. 1950, c. 181, s. 3. 
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CHAPTER 189 
The Innkeepers Act 


1 Int - 
De lnthiscAct, oe 


(a) “inn’’ includes an hotel, inn, tavern, public house 
or other place of refreshment, the keeper of which is 
by law responsible for the goods of his guests; 


(b) “innkeeper’? means the keeper of any such place. 
R.S.O. 1950, c. 182, s. 1, amended. 


2.—(1) An innkeeper, boarding-house keeper or lodging- Henonsccds 
house keeper has a lien on the goods of his guest, boarder or Modation, 
lodger for the value or price of any food or accommodation 
furnished to him or on his account. 

(2) In addition to all other remedies provided by law, he ower 
has the right, in case the same remains unpaid for three 
months, to sell by public auction the goods of the guest, 
boarder or lodger, on giving one week’s notice of the intended 
sale by advertisement in a newspaper published in the munici- 
pality in which the inn, boarding house, or lodging house is 
situate or, in case there is no newspaper published in the muni- 
cipality, in a newspaper published nearest to the inn, boarding 
house or lodging house. 

(3) The advertisement shall state the name of the guest, Particulars 
boarder or lodger, the amount of his indebtedness, the time 
and place of sale, and the name of the auctioneer, and shall 
give a description of the goods to be sold. 


(4) The innkeeper, boarding-house keeper or lodging-house £70°ee55 08 | 


keeper may apply the proceeds of the sale in payment of the tion 
amount due to him and the costs of the advertising and sale, 
and shall pay over the surplus, if any, to the person entitled 
thereto on application being made by him therefor. R.S.O. 
1950, c. 182, s. 2 (1-4), amended. 


3.—(1) The keeper of a livery stable or a boarding stable Hore ead 
has a lien on every horse or other animal boarded at or carriage °#"Tlages 
left in his livery stable or boarding stable for his reasonable 
charges for boarding and caring for the horse, animal or 


carriage. 
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(2) Where an innkeeper, boarding-house keeper, lodging- 
house keeper, livery-stable keeper or boarding-stable keeper 
has a lien upon a horse, other animal or carriage for the value 
or price of any food or accommodation supplied, or for care 
or labour bestowed thereon, he has, in addition to all other 
remedies provided by law, the right, in case the same remains 
unpaid for two weeks, to sell by public auction the horse, 
animal or carriage on giving two weeks notice of the intended 
sale by advertisement in a newspaper published in the munici- 
pality in which the inn, boarding house, lodging house, livery 
stable or boarding stable is situate or, in case there is no news- 
paper published in the municipality, in a newspaper published 
nearest to the inn, boarding house, lodging house, livery stable 
or boarding stable. 


(3) The advertisement shall state the name, if known, of 
the person or persons who brought the horse, animal or 
carriage to the inn, boarding house, lodging house, livery 
stable or boarding stable, the amount of the indebtedness, 
and the name of the auctioneer, and shall give a description 
of the horse, animal or carriage. 


(4) The innkeeper, boarding-house keeper, lodging-house 
keeper, livery-stable keeper or boarding-stable keeper may 
apply the proceeds of the sale in payment of the amount due 
to him, and the costs of the advertisement and sale, and shall 
pay over the surplus, if any, to the person entitled thereto on 
application being made by him therefor. R.S.O. 1950, c. 182, 
s. 2 (5-8). 


4.—(1) No innkeeper is liable to make good to any guest 
of his any loss of or injury to goods brought to his inn, not 
being a horse or other live animal, or any gear appertaining 
thereto, or a carriage, to a greater amount than the sum of 
$40 except, 


(2) where the goods have been stolen, lost, or injured 
through the wilful act, default, or neglect of the 
innkeeper or a servant in his employ; 


(6) where the goods have been deposited expressly for 
safe custody with the innkeeper. 


(2) In case of such deposit, it is lawful for the innkeeper, 
if he thinks fit, to require, as a condition of his liability, that 
the goods shall be deposited in a box or other receptacle, 
fastened and sealed by the person depositing the goods. 
R.S.O. 1950, c. 182, s. 3, amended. 


5. If an innkeeper refuses to receive for safe custody, as 
mentioned in clause 0 of subsection 1 of section 4, any goods 
of his guest or if the guest, through any default of the inn- 
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keeper, is unable to deposit such goods, the innkeeper is not 
entitled to the benefit of this Act in respect thereof. R.S.O. 
1950, c. 182,s. 4. 


6. Every innkeeper shall cause to be kept conspicuously §o?¥,9fsec- 


posted up in the office and public rooms and in every bed- ponspicuous- 
room in his inn a copy of section 4 printed in plain type, and 
he is entitled to the benefit thereof in respect of such goods 
only as are brought to his inn while such copy is so posted up. 


R.S.O. 1950, c. 182, s. 5, amended. 


7.—(1) Subject to subsection 5, where the claim under the Wioitation . 
lien of an innkeeper, lodging-house keeper or boarding-house inkeeper, 
keeper upon the goods of his guest exceeds the amount due in 
respect of one week’s board or lodging, the guest may, on 
payment or tender of that amount, obtain possession of the 
goods at any time before sale thereof whatever may be the 
amount due by the guest, unless a magistrate upon application 


to him otherwise orders. 


(2) In case of a retention or seizure by an innkeeper, J¥tsdiction 


lodging-house keeper or boarding-house keeper, the guest or magistrate 
owner of the goods seized may apply to a magistrate who 

may in a summary manner make such order as to the custody 

of the goods as seems fair to him under the circumstances, 
notwithstanding the lien created by this Act or otherwise. 

Reo. Or 19500 cil 62, 62 Gln.) 


(3) Every person who contravenes subsection 1 or an order 
made under this section is guilty of an offence and on summary 
conviction is liable to a fine of not more than $50 or to im- 
prisonment for not more than thirty days, or to both. 
R.S.O. 1950, c. 182, s. 6 (3), amended. 

Discretion of 


(4) Notwithstanding any other provision of this Act, a wabpistrate 
magistrate acting under subsections 1 to 3 shall exercise his 
absolute discretion as to the disposal of any matter coming 
before him under such subsections. 


Offence 


(5) Where possession of the goods of a guest is claimed by @PPication 


an innkeeper under his lien thereon, the guest or the owner Leaps eye 
of the goods is only entitled to obtain possession thereof under innkeeper 
subsection 1 by an order of a magistrate upon application 

made by the guest or owner for such order and after notice 

of the application has been given in writing to the innkeeper 

in accordance with the directions of the magistrate. R.S.O. 

£50 se, 182,15. 6.(4, 5), 
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INSURANCE Chap. 190 


Olabayrsriolss IEG 


The Insurance Act 


INTERPRETATION 


1. In this Act, except where inconsistent with the inter- 
pretation sections of any Part, 


i 


“accident insurance’’ means insurance by which the 
insurer undertakes, otherwise than incidentally to 
some other class of insurance defined by or under 
this Act, to pay insurance money in the event of 
accident to the person or persons insured, but does 
not include insurance by which the insurer under- 
takes to pay insurance money both in the event of 
death by accident and in the event of death from any 
other cause; 


‘“‘adjuster’’ means a person who, 


ie 


ll. 


on behalf of an insurer or an insured, for com- 
pensation, directly or indirectly solicits the 
right to negotiate the settlement of or investi- 
gate a loss or claim under a contract or a 
fidelity, surety or guaranty bond issued by an 
insurer, or investigates, adjusts or settles any 
such loss or claim, or 


holds himself out as an adjuster, investiga- 
tor, consultant or adviser with respect to the 
settlement of such losses or claims, 


but does not include, 


lil. 


LV 


Vi. 


Vil. 


a barrister or solicitor acting in the usual course 
of his profession, 


a trustee or agent of the property insured, 


a salaried employee of a licensed insurer while 
acting on behalf of such insurer in the adjust- 
ment of losses, 


a person who is employed as an appraiser, 
engineer or other expert solely for the purpose of 
giving expert advice or evidence, or 


a person who acts as an adjuster of marine 
losses only; 


531 


Interpre- 
tation 
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3. 


10. 


‘agent’? means a person who, for compensation, not 
being a duly licensed insurance broker or not being 
a person acting under the authority of subsection 15, 
16, 17 or 18 of section 315, solicits insurance on behalf 
of an insurer or transmits, for a person other than 
himself, an application for or a policy of insurance to 
or from such insurer or offers or assumes to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal; 


‘“‘aircraft insurance’? means insurance against loss of 
or damage to an aircraft and against liability for loss 
or damage to persons or property caused by an 
aircraft or by the operation thereof; 


‘“‘appeal”’ includes a judicial revision or review of a 
judgment, decision, order, direction, determination, 
finding or conviction, and a case stated or reserved, 
and a removal of proceedings by way of certzorart 
or otherwise; 


“automobile” includes all self-propelled vehicles, 
their trailers, accessories and equipment, but not 
railway rolling stock, watercraft or aircraft of any 
kind; 


“automobile insurance’’ means insurance against 
liability for loss or damage to persons or property 
caused by an automobile or the use or operation 
thereof, and against loss of or damage to an automo- 


bile; 


‘beneficiary’? means a person designated or appointed 
as one to whom or for whose benefit insurance money 
is to be payable; 


‘boiler and machinery insurance’ means insurance 
against loss or damage to property and against 
liability for loss or damage to persons or property 
through the explosion, collapse, rupture or break- 
down of, or accident to, boilers or machinery of any 


kind; 


‘broker’? means a person who, for compensation, 
not being a licensed agent or not being a person 
acting under the authority of subsection 15, 16, 17 or 
18 of section 315, acts or aids in any manner in 
negotiating contracts of insurance or placing risks 
or effecting insurance or in negotiating the con- 
tinuance or renewal of such contracts for a person 
other than himself; 
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ti 


12. 


13; 


14. 


sy 


ZO. 


1 


18. 


19. 


‘“‘cash-mutual corporation’’ means a corporation with- 
out share capital or with guarantee capital stock 
subject to repayment by the corporation, in respect 
of which the dividend rate is limited by its Act or 
instrument of incorporation, that is empowered to 
undertake insurance on both the cash plan and the 
mutual plan; 


“chief agency’’ means the principal office or place of 
business in Ontario of any licensed insurer having its 
head office out of Ontario; 


‘contract’? means a contract of insurance, and in- 
cludes a policy, certificate, interim receipt, renewal 
receipt, or writing evidencing the contract, whether 
sealed or not, and a binding oral agreement; 


“credit insurance’ means insurance against loss to 
the insured through the insolvency or default of a 
person to whom credit is given in respect of goods, 
wares or merchandise; 


‘‘Department”’ means the Department of Insurance 
of Ontario; 


“disability insurance’? means insurance undertaken 
by an insurer as part of a life insurance contract 
whereby the terms of the policy provide for the 
duration of such insurance for more than one year 
and for the payment of insurance money or the 
granting of benefits in the event that the insured 
becomes disabled as a result of bodily injury or 
disease; 


“double indemnity insurance’ means insurance 
undertaken by an insurer as part of a life insurance 
contract whereby the terms of the policy provide 
for the duration of such insurance for more than one 
year and for payment only in the event of the death 
of the insured by accident of an additional amount of 
insurance money not exceeding the amount payable 
in the event of death from other causes; 


“due application” includes such information, evidence 
and material as the Superintendent requires to be 
furnished, and also the payment of the fees herein- 
after prescribed in respect of any application, certifi- 
cate or document required or issued by virtue of this 
Act; 


“employers’ liability insurance’”’ means insurance (not 
being insurance incidental to some other class of 


S00 
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AVE 


28 


Nahe 


23, 


24. 


23% 


20: 


insurance defined by or under this Act) against loss 
to an employer through liability for accidental in- 
jury to or death of an employee arising out of or 
in the course of his employment, but does not include 
workmen’s compensation insurance; 


“endowment insurance’, as applied to a fraternal 
society, means an undertaking to pay an ascertained 
or ascertainable sum at a fixed future date, if the 
person whose life is insured is then alive, or at his 
death, if he dies before such date; 


“exchange”? or ‘reciprocal or inter-insurance ex- 
change’ means a group of subscribers exchanging 
reciprocal contracts of indemnity or inter-insurance 
with each other through the same attorney; 


‘foreign jurisdiction’’ means a jurisdiction other than 
J 
Ontario; 


‘‘fire insurance’ means insurance (not being insurance 
incidental to some other class of insurance defined 
by or under this Act) against loss of or damage to 
property through fire, lightning or explosion due to 
ignition; 


‘fraternal society’? means a society, order or associa- 
tion incorporated for the purpose of making with its 
members only and not for profit, contracts of life, 
accident or sickness insurance under which benefits 
may be paid only to its members or their beneficiaries 


in accordance with its constitution and laws and this 
iNct: 


“governing executive authority’ means the executive 
committee, executive board, management committee, 
grand executive committee or such other board, 
committee or body as is charged under the constitu- 
tion and rules of a fraternal society with its general 
management between general meetings; R.S.O. 
$9505c.2185, Gale pats. t-2)- 


“suarantee insurance’? means the undertaking to 
perform an agreement or contract or to discharge a 
trust, duty or obligation upon default of the person 
liable for such performance or discharge or to pay 
money upon such default or in lieu of such perform- 
ance or discharge, or where there is loss or damage 
through such default, but does not include credit 
insurance; 4R.9.071950;'co183.5sa 1 apar 2O210078 
Geol Saul) 
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AG 


28. 
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30. 
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O35. 


34, 


oO) 


‘hail insurance’ means insurance against loss of or 
damage to growing crops caused by hail; 


‘head office’? means the place where the chief execu- 
tive officer of an insurer transacts his business; 


“industrial contract’? means a contract of life insur- 
ance for an amount not exceeding $2,000, exclusive 
of any benefit, surplus, profit, dividend or bonus also 
payable under the contract, and that provides for 
payment of premiums at fortnightly or shorter inter- 
vals, or, if the premiums are usually collected at the 
home of the insured, at monthly intervals; 


“inland transportation insurance’? means insurance 
(other than marine insurance) against loss of or 
damage to property, 


i. while in transit or during delay incidental to 
transit, or 


ii. where, in the opinion of the Superintendent, the 
risk is substantially a transit risk; 


‘Insurance’ means the undertaking by one person to 
indemnify another person against loss or liability 
for loss in respect of a certain risk or peril to which 
the object of the insurance may be exposed, or to 
pay a sum of money or other thing of value upon 
the happening of a certain event; 


“insurance fund” or “insurance funds’’, as applied 
to a fraternal society or as applied to a corporation 
not incorporated exclusively for the transaction of 
insurance, includes all money, securities for money 
and assets appropriated by the rules of the society or 
corporation to the payment of insurance liabilities or 
appropriated for the management of the insurance 
branch or department or division of the society, or 
otherwise legally available for insurance liabilities, 
but does not include funds of a trade union appro- 
priated to or applicable for the voluntary assistance 
of wage earners unemployed or upon strike; 


“insurance money’ means the amount payable by an 
insurer under a contract, and includes all benefits, 
surplus, profits, dividends, bonuses, and annuities 
payable under the contract; 


‘insurance on the cash plan’’ means any insurance 
that is not mutual insurance; 


‘‘insurer’’ means the person who undertakes or agrees 
or offers to undertake a contract; 
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36. 


37. 


38. 


39. 


40. 


41. 


42. 


43. 


‘life insurance’ means insurance whereby the insurer 
undertakes to pay insurance money on death, or on 
the happening of any contingency dependent on 
human life, or whereby the insurer undertakes to pay 
insurance money subject to the payment of premiums 
for a term depending on human life, but, except to the 
extent of double indemnity insurance, does not 
include insurance payable in the event of death by 
accident only; 


“live stock insurance’’ means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss through 
the death or sickness of or accident to an animal; 


“‘lodge’’ includes a primary subordinate division, by 
whatever name known, of a fraternal society; 


“marine insurance’’ means insurance against marine 
losses, that is to say, the losses incident to marine 
adventure, and may by the express terms of a contract 
or by usage of trade extend so as to protect the in- 
sured against losses on inland waters or by land or 
air that are incidental to a sea voyage; 


‘‘Minister’’? means the member of the Executive 
Council charged for the time being by the Lieutenant 
Governor in Council with the administration of this 


Act; 


‘“‘mutual benefit society’? means a mutual corporation 
formed for the purpose of providing sick and funeral 
benefits for its members, or for these and any other 
purposes necessary or incidental thereto except life 
insurance, but does not include a pension fund or 
employees’ mutual benefit society incorporated under 
or subject to The Corporations Act; 


“mutual corporation’? means a corporation without 
share capital or with guarantee capital stock subject 
to repayment by the corporation, in respect of which 
the dividend rate is limited by its Act or instrument 
of incorporation, that is empowered to undertake 
mutual insurance exclusively; 


‘‘mutual insurance’’ means a contract of insurance in 
which the consideration is not fixed or certain at the 
time the contract is made and is to be determined at 
the termination of the contract or at fixed periods 
during the term of the contract according to the 
experience of the insurer in respect of all similar con- 
tracts, whether or not the maximum amount of such 
consideration is predetermined; 
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44, 


45. 


46. 


47. 


48. 


49. 
50. 


SL: 


D2, 


“‘officer’”’ includes a trustee, director, manager, treas- 
urer, secretary or member of the board or committee 
of management of an insurer and a person appointed 
by the insurer to sue and be sued in its behalf; 


‘paid in’, when applied to the capital stock of an 
insurer or to any shares thereof, means the amount 
paid to the insurer on its shares, not including the 
premium, if any, paid thereon, whether such shares 
are or are not fully paid; 


‘paid up”, when applied to the capital stock of an 
insurer or to any shares thereof, means the capital 
stock or shares on which there remains no liability, 
actual or contingent, to the issuing insurer; 


‘pension fund association’? means a company, cor- 
poration or association incorporated before the year 
1910, under or by virtue of any law of the Province 
of Quebec, for the purpose of providing a pension for 
those persons who have contributed to a fund therefor 
during a certain number of years, and includes any 
auxiliary funds incorporated for the purpose of 
guaranteeing the repayment of any sum to those who 
contributed to such pension fund during a certain 
number of years, or for the purpose of assuring a life 
pension to those contributing a sum of money to such 
pension fund, or for these and similar purposes; 


“plate glass insurance’? means insurance (not being 
insurance incidental to some other class of insurance 
defined by or under this Act) against loss of or damage 
to plate, sheet or window glass, whether in place or 
in transit; 


‘policy’ means the instrument evidencing a contract; 


‘‘premium”’ means the single or periodical payment 
under a contract for the insurance, and includes dues, 
assessments and other considerations; 


‘premium note’’ means an instrument given as con- 
sideration for insurance whereby the maker under- 
takes to pay such sum or sums as may be legally 
demanded by the insurer, but the aggregate of which 
sums does not exceed an amount specified in the 
instrument; 


“property” includes profits, earnings and _ other 
pecuniary interests, and expenditure for rents, inter- 
est, taxes and other outgoings and charges and in 
respect of inability to occupy the insured premises, 


ei 
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but only to the extent of express provision in the 
contract; 


‘property damage insurance’’ means insurance 
against loss of or damage to property that is not in- 
cluded in or incidental to some other class of insurance 
defined by or under this Act; 


“public liability insurance’’ means insurance against 
loss or damage to the person or property of others 
that is not included in or incidental to some other 
class of insurance defined by or under this Act; 


‘regulations’ means the regulations made under this 
FACts alk 5, ON OOO Cm Oo.ts ilegpals aio: 


‘“‘salesman’’ means a person who is employed by a 
licensed insurance agent or broker on a stated salary 
that is not supplemented by commission, bonus or 
any other remuneration to solicit insurance or trans- 
act, for a person other than himself, an application 
for a policy of insurance, or to act in the negotiation 
of such insurance or in negotiating its continuance 
or renewal, or collects and receives premiums on 
behalf of his employer only, but does not include a 
licensed insurance agent, broker or employee engaged 
solely in office duties for an agent or broker or a per- 
son acting under the authority of subsection 15, 16 
Or 17 o1esection: 3 15-7841 951 %e; 39.45.00 


‘sick and funeral benefits” includes insurance against 
sickness, disability or death under which the moneys 
payable upon the happening of sickness, disability or 
death do not exceed the limits prescribed by section 
294; 


“sickness insurance’’ means insurance by which the 
insurer undertakes to pay insurance money in the 
event of sickness of the person or persons insured, 
but does not include disability insurance; 


“sprinkler leakage insurance’’ means insurance against 
loss of or damage to property through the breakage or 
leakage of sprinkler equipment or other fire protection 
system, or of pumps, water pipes or plumbing and its 
fixtures; 


‘“‘Superintendent’’ means the Superintendent of In- 
surance, and includes the Deputy Superintendent of 
Insurance; 


“theft insurance’? means insurance against loss or 
damage through theft, wrongful conversion, burglary, 
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house-breaking, robbery or forgery; R.S.O. 1950, 
c. 183, s. 1, pars. 56-60. 


62. ‘title insurance’? means insurance against loss or 
liability for loss due to the invalidity of the title to 
any property or of any instrument, or to any defect 
in such title or instrument; 1957, c. 51, s. 1 (2). 


63. “upon proof”, as applied to any matter connected 
with the licensing of an insurer or other person, means 
upon proof to the satisfaction of the Superintendent; 


64. ‘‘weather insurance’’ means insurance against loss or 
damage through windstorm, cyclone, tornado, rain, 
hail, flood or frost, but does not include hail insur- 
ance; 


65. ‘‘workmen’s compensation insurance’’ means insur- 
ance of an employer against the cost of compensation 
prescribed by statute for bodily injury, disability or 
death of a workman through accident or disease 
arising out of or in the course of his employment. 
R.S.O. 1950, c. 183, s. 1, pars. 61-63. 


PART] 


SUPERINTENDENT AND His DUTIES 


2. The Department of Insurance shall be presided over by D&?2tt- 


the Minister. R.S:O0. 1950; c. 183, s: 2. Insurance 


3.—(1) The Superintendent of Insurance shall be ap- ABP9int- 
pointed by the Lieutenant Governor in Council and is the Super: 


intendent 
deputy head of the Department. 


(2) The Superintendent has general supervision of the busi- His duties. 


ness of insurance in Ontario and he shall see that the laws Minister 
relating to the conduct thereof are enforced and obeyed and 

shall examine and report to the Minister from time to time 

upon all matters connected with insurance. 


(3) The Lieutenant Governor in Council may appoint a SeDuy 
Deputy Superintendent of Insurance who shall act as super- tendent 
intendent during the absence or inability of the Superintendent 
and shall perform such other duties as are assigned to him 
by this Act, by the Lieutenant Governor in Council, by the 


Minister or by the Superintendent. R.S.O. 1950, c. 183, s. 3. 


4. For the purposes of his duties and in the exercise of his ®V!4¢"°° 
powers under this Act or under any other Act relating to 
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INSURANCE 
insurance, the Superintendent may require to be made and 
may take and receive affidavits, statutory declarations and de- 
positions, and may examine witnesses upon oath, and he has 
the same power to summon persons to attend as witnesses, and 
to enforce their attendance, and to compel them to produce 
books, documents and things, and to give evidence as any 
court has in civil cases. R.S.O. 1950, c. 183, s. 4. 


5. An oath required by this Act to be taken may be 
administered and certified to by the Superintendent or by any 
person authorized to administer oaths in Ontario. R.S.O. 
1950; 'c. 163%s,"5. 


6. Neither the Superintendent nor any officer under him 
shall be interested as a shareholder, directly or indirectly, in 
any insurance company doing business in Ontario. R.S.O. 
1950) cad83,si16: 


7.—(1) Without a fiat of the Attorney General, no action or 
proceeding shall be brought or taken against the Superin- 
tendent for anything done or omitted in the performance or 
intended or supposed performance of his duty under this Act, 
or under any other Act that imposes duties upon him. 


(2) The Superintendent may bring actions and institute 
proceedings in his name of office for the enforcement of any 
of the provisions of this Act or for the recovery of fees and 
penalties payable under this Act. 


(3) No action or proceeding for the recovery of fees and 
penalties payable under this Act shall be commenced without 
the leave of the Superintendent. R.S.O. 1950, c. 183, s. 7. 


8.—(1) The Superintendent shall keep in the Department 
the following books and records: 


1. A register of all licences issued under this Act, in 
which shall appear the name of the insurer, the 
address of the head office, the address of the principal 
office in Canada, the name and address of the chief or 
general agent in Ontario, the number of the licence 
issued, particulars of the classes of insurance for 
which the insurer is licensed, and such other informa- 
tion as the Superintendent deems necessary. 


2. A record of all securities deposited by each insurer 
with the Minister, naming in detail the several 
securities, their par value, their date of maturity and 
value at which they are received as deposit. 


3. A record of all claims of which notice of dispute 
has been filed under this Act. 
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(2) The books and records required by this section to be MsPection 
kept in the Department shall be open to inspection at such 
times and upon payment of such fees as are prescribed by 
the regulations. R.S.O. 1950, c. 183, s. 8. 

9.—(1) The Superintendent shall cause to be published in Bablioation 
The Ontario Gazette in July of each year a list of the insurers ltl 10 
licensed at the date of the list, and shall from time to time notice of 
cause notice of the licence of an insurer not theretofore licensed 
and notice of suspension or cancellation or revivor of licence 
to be given by publication in The Ontario Gazette. 


(2) A certificate under the hand and seal of office of the Segipcate 
Superintendent that on a stated day an insurer mentioned fendent is 
therein was or was not licensed under this Act, or that any licence, etc. 
insurer was originally admitted to licence, or that the licence 
of any insurer was renewed, suspended, revived, revoked or 
cancelled on a stated day, is admissible in evidence as prima 


facie proof of the facts stated in the certificate. 


(3) A certificate of the filing of any document required by fine" 


this Act or any predecessor thereof to be filed in the office of the documents 
Provincial Registrar or of the Superintendent is admissible in 
evidence as prima facie proof of the filing if signed or purport- 

ing to be signed by the Deputy or Assistant or by the acting 

Deputy or Assistant Provincial Registrar or by the Superin- 
tendent, as the case may be. R.S.O. 1950, c. 183, s. 9. 

10. The duty of determining the right of any insurer in BUPemn | 
Ontario to be licensed under this Act devolves upon the Ent ofa 
Superintendent, subject to appeal as hereinafter provided, incor Os 
but nothing in this section affects the right of the Lieutenant 
Governor in Council or of the Minister to suspend or cancel 
any licence in the exercise of his authority under this Act. 

Reo 05195016.4183,.8.-10, 

11.—(1) Every decision of the Superintendent upon an Qecision of 
application for a licence shall be in writing and notice thereof intendent 
shall be forthwith given to the insurer. 


(2) The insurer, or any person interested, is entitled, upon ce 


payment of the prescribed fee, to a certified copy of the 
decision. 


(3) The evidence and proceedings in any matter before the S7¢??;, 


Superintendent may be reported by a stenographer sworn Teport 
before the Superintendent to faithfully report the same. 
RisO1950V css ise rr, 


12.—(1) An applicant for a licence under this Act or any “PP¢?! 


person who deems himself aggrieved by a decision of the 
Superintendent may appeal therefrom to the Court of Appeal. 


542 


When to be 


set down 


Procedure 


Certificate 


Conse- 
quences of 
failure to 
answer 
inquiries 


Access to 
books 


Duty to 
furnish 


information 


on request 


Inspection 


Annual 
inspection 
of insurers 


Chap. 190 INSURANCE See. 125(2) 


(2) The appeal shall be set down for argument at the first 
sitting of the Court of Appeal that commences after the 
expiration of thirty days from the decision complained of. 


(3) The practise and procedure upon and in relation to the 
appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the registrar of the 
Court of Appeal the decision appealed from, his reasons 
therefor, and the documents, inspection reports and evidence, 
if any, and such other information as he had before him in 
making his decision. R.S.O. 1950, c. 183, s. 12. 


13. The Superintendent may direct to an insurer any 
inquiry touching the contracts or financial affairs of the in- 
surer, and the insurer shall make prompt and explicit answer 
to any such inquiry, and, in case of refusal or neglect to answer, 
is guilty of an offence. R.S.O. 1950, c. 183, s. 13. 


14. The Superintendent, or any person authorized under 
his hand or seal of office, shall, at all reasonable times, have 
access to all the books, securities and documents of an insurer, 
agent or broker that relate to contracts of insurance, and any 
officer or person in charge, possession, custody or control of 
such books, securities or documents who refuses or neglects to 
afford such access is guilty of an offence. R.S.O. 1950, c. 183, 
s. 14. 


15.—(1) It is the duty of the officers and agents of a 
licensed insurer, and of persons licensed under this Act, or of 
any insured, to furnish the Superintendent on his request with 
full information relating to any contract of insurance issued by 
the insurer or to the insured that comes within the terms of 
sections 90 and 140 or relative to any settlement or adjustment 
under any such contract. 


(2) The Minister may, in his discretion, instruct the 
Superintendent to visit the head office or chief agency from 
which the contract was issued, or the office of the adjuster, 
and inquire into such contract or settlement, and section 14 
applies mutatis mutandis to such inquiry. R.S.O. 1950, 
GC. 183, sala, 


16.—(1) The Superintendent shall visit personally, or 
cause a duly qualified member of his staff to visit, at least 
annually, the head office or chief office in Ontario of every 
licensed insurer, other than a mutual benefit society having 
fewer than 300 members and an insurer as to which he adopts 
the inspection of some other government, and he shall examine 
the statements of the condition and affairs of each such 
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insurer filed under this Act, and make such inquiries as are 
necessary to ascertain its condition and ability to provide 
for the payment of its contracts as they mature and whether 
or not it has complied with all the provisions of this Act 
applicable to its transactions, and the Superintendent shall 
report thereon to the Minister as to all matters requiring his 
attention and decision. 


(2) Where the head office of such an insurer is not in BXamine- 


Ontario and the Superintendent deems it necessary and exped- fairs of 
dient to make a further examination into its affairs and so 
reports to the Minister, the Minister may, in his discretion, 
instruct the Superintendent to visit the head office of such 
insurer to inspect and examine its affairs and to make such 


further inquiries as the Minister requires. 


(3) The officers and agents of such insurer shall cause the Dutyot 


books and records of the insurer to be opened for the inspection 28s 
of the Superintendent and shall otherwise facilitate such 
examination so far as it is in their power. 


(4) In order to facilitate the inspection of the books and Production 


records of an insurer, the insurer may be required by the Super- beac gee 
intendent with the approval of the Minister, to produce the intendent 
books and records at the head office or chief office in Ontario 

of the insurer or at such other convenient place as the Superin- 

tendent directs, and the officer or officers of the insurer who 

have custody of the books and records are entitled to be paid 


by the insurer for the actual expenses of such attendance. 


Examina- 


(5) The Superintendent, with the approval of the Minister, 4;44; 
may cause abstracts to be prepared of the books and vouchers affairs of | 
and a valuation to be made of the assets or liabilities of any 
such insurer and the cost thereof upon the certificate of the 
Superintendent approved by the Minister shall be paid by the 


insurer. 


(6) Where the office of an insurer at which an examination Expenses of 


is made under this section is out of Ontario, the insurer shall 
pay the account of the Department in connection with such 
examination upon the certificate of the Superintendent ap- 
proved by the Minister. R.S.O. 1950, c. 183, s. 16. 


17.—(1) Where the head office of a licensed insurer is Service of 
situate out of Ontario, notice or process in any action or pro- Brovess on 
ceeding in Ontario may be served upon the Superintendent intendent 
and such service shall be deemed service upon the insurer in 
the case of a corporation and upon members of the insurer 


in the case of an unincorporated body or association. 


(2) Every licensed insurer shall file in the office of the Apsuret te. 


Superintendent notice of a post office address to which any 
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such notice or process may be forwarded by the Superintendent 
and shall from time to time notify the Superintendent of any 
change in the address so filed. 


(3) The Superintendent shall forthwith after the receipt of 
any such notice or process forward it to the insurer by regis- 
tered mail addressed in the manner last notified to him for 
this purpose by the insurer. R.S.O. 1950, c. 183, s. 17. 


18.—(1) The Superintendent shall prepare for the Minister, 
from the statements filed by the insurers and from any inspec- 
tion or inquiries made, an annual report, showing particulars 
of the business of each insurer as ascertained from such state- 
ment, inspection and inquiries, and such report shall be 
printed and published forthwith after completion. 


(2) In his annual report the Superintendent shall allow as 
assets only such of the investments of the several insurers as 
are authorized by The Corporations Act, or by their Acts or 
instruments of incorporation, or by the general Acts applicable 
to such investments. 


(3) In his annual report the Superintendent shall make all 
necessary corrections in the annual statements made by all 
licensed insurers as provided in this Act, and he is at liberty to 
increase or diminish the liabilities of such insurers to the true 
and correct amounts thereof as ascertained by him in the 
examination of their affairs at the head office thereof in 
Ontario, or otherwise. 


(4) If it appears to the Superintendent, or if he has any 
reason to suppose, from the annual statements prepared and 
delivered to him by all insurers that the value placed by any 
insurer, incorporated and licensed in Ontario, upon the real 
estate owned by it or any parcel thereof is too great, he may 
either require such insurer to secure an appraisement of such 
real estate by one or more competent valuators, or may himself 
procure such appraisement at the expense of the insurer, and 
the appraised value, if it varies materially from the statement 
or return made by the insurer, may be substituted in the annual 
report of the Superintendent. 


(5) In like manner, if it appears to the Superintendent, or 
if he has any reason to suppose, that the amount secured by 
mortgage or hypothec upon any parcel of real estate, together 
with the interest due and accrued thereon, is greater than the 
value of the parcel, or that the parcel is not sufficient for the 
loan and interest, he may procure an appraisement thereof 
and, if from the appraised value it appears that the parcel is 
not adequate security for the loan and interest, he may write 
off the loan and interest a sum sufficient to reduce the loan to 
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such an amount as may fairly be realizable from the security, 
in no case to exceed the appraised value, and he may insert the 
reduced amount in his annual report. 


(6) In like manner, if it appears to the Superintendent, or A2Pralge- 


if he has any reason to suppose, that the value of any other other. 
investment of the funds of the insurer is less than the amount 
of the value of the investments shown in the books of the 
insurer, he may make or cause to be made an appraisal of the 
security, and, if from the appraised value it appears that the 
value of the security as shown on the books of the insurer is 
greater than its true value as shown by the appraisal, he may 
reduce the book value of the security to such amount as may 
fairly be realizable from the security, in no case to exceed the 
appraised value, and he may insert the reduced amount in 
his annual report. R.S.O. 1950, c. 183, s. 18. 


Super- 


19. Upon request by the Minister, the Superintendent shall Fe Gant 
prepare for the consideration of the Lieutenant Governor in Sey ae 
Council a report upon the petition of an insurer, praying to authoriza- 


have its bonds authorized by order in council ne acceptance fotos 
in lieu of personal or private suretyship pursuant to any Act of 
Ontario wherein or whereby the Lieutenant Governor in 
Council is empowered to authorize the giving or acceptance of 
securities or of the personal bonds of sureties, and in such 
report the Superintendent shall set out all material facts 
relating to the age, paid-up capital, surplus of assets over 
liabilities, underwriting experience and generally such other 
information relating to the financial condition and standing of 
the insurer as, in his opinion, should govern the granting or 
refusal of the petition. R.S.O. 1950, c. 183, s. 19. 


rae ses 0a MI 


GENERAL PROVISIONS APPLICABLE TO 


INSURERS 
20.—(1) This Part applies to insurance undertaken in Spplication 
Ontario and to all insurers carrying on business in Ontario. 


(2) An insurer undertaking a contract of insurance that Undertaking 


under this Act is deemed to be made in Ontario, whether the 
contract is original or renewed, except the renewal from time 
to time of life insurance policies, shall be deemed to be under- 
taking insurance in Ontario within the meaning of this Part. 


(3) An insurer undertaking insurance in Ontario or that in Gatrying on 


Ontario sets up or causes to be set up a sign containing the 
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name of an insurer, or that in Ontario maintains or operates, 
either in its own name or in the name of its agent or other 
representative, an office for the transaction of the business of 
insurance either in or out of Ontario, or that in Ontario dis- 
tributes or publishes or causes to be distributed or published 
any proposal, circular, card, advertisement, printed form or 
like document, or that in Ontario makes or causes to be made 
any written or oral solicitation for insurance, or that in Ontario 
issues or delivers any policy of insurance or interim receipt or 
collects or receives or negotiates for or causes to be collected 
or received or negotiated for any premium for a contract of 
insurance or inspects any risk or adjusts any loss under a 
contract of insurance, or that prosecutes or maintains in 
Ontario an action or proceeding in respect of a contract of 
insurance, or a club, society or association incorporated or 
unincorporated that receives, either as trustees or otherwise, 
contributions or moneys from its members out of which 
gratuities or benefits are paid directly or indirectly upon the 
death of its members, or any of them, shall be deemed to be an 
insurer carrying on business in Ontario within the meaning of 
thistActe ho .O.01 950". Sosa! 


LICENCES 


21.—(1) Every insurer undertaking insurance in Ontario or 
carrying on business in Ontario shall obtain from the Minister 
and hold a licence under this Act. 


(2) Every insurer undertaking insurance or carrying on 
business in Ontario without having obtained a licence as re- 
quired by this section is guilty of an offence. 


(3) A person who in Ontario does or causes to be done any 
act or thing mentioned in subsection 3 of section 20 on behalf 
of or as agent of an insurer not licensed under this Act or who 
receives directly or indirectly any remuneration for so doing 
is guilty of an offence. 


(4) The following shall not be deemed insurers within the 
meaning of this Act or required or entitled to be licensed as 
such: 


1. Pension fund societies or employees’ mutual benefit 
societies incorporated under Zhe Corporations Act. 


2. Corporations mentioned in paragraphs 3 and 4 of sec- 
tion 265. 


3. A trade union in Ontario that under the authority of 
its incorporating Act or charter has an assurance 


Sec. 24 (1) INSURANCE Chap. 190 547 


or benefit fund for the benefit of its own members 
exclusively. 


4. Mutual benefit societies whose memberships are con- 
fined to railway employees and that do not grant 
mortuary or funeral benefits. 


(5) An insurer incorporated and licensed by Ontario that Unauthor- 
carries on or solicits business in any foreign jurisdiction with- surance 
out being first authorized so to do under the laws of the 
foreign jurisdiction is guilty of an offence. R.S.O. 1950, 

c. 1S8secr2 i" 


22. Nothing in this Act prevents a licensed insurer that Besutance 
has lawfully effected a contract of insurance in Ontario from unlicensed 
reinsuring the risk or part thereof with an insurer transacting 
business out of Ontario and not licensed under this Act. 

Resse LOS0% C183 664 22. 


23.—(1) Upon due application and upon proof of com- Whatim | 


pliance with this Act, the Minister may issue a licence to be licensed 
undertake contracts of insurance and carry on business in 

Ontario to any insurer coming within one of the following 

classes: 


Joint stock insurance companies. 
Mutual insurance corporations. 
Cash-mutual insurance corporations. 
Fraternal societies. 


Mutual benefit societies. 


ore ee 


Companies duly incorporated to undertake insurance 
contracts and not within classes 1 to 5. 


~I 


Reciprocal or inter-insurance exchanges. 


Underwriters or syndicates of underwriters operating 
on the plan known as Lloyds. 


9. Pension fund associations. 


Effect of 


(2) A licence issued under this Act authorizes the insurer jj¢ence 


named therein to exercise in Ontario all rights and powers 
reasonably incidental to the carrying on of the business of 
insurance named therein that are not inconsistent with this 
Act or with its Act or instrument of incorporation or organiza- 
tion. 9h5,0.. 1950 "C,.1163, 6. 20; 


24.—(1) The Lieutenant Governor in Council may make £)2sses of 


regulations determining and defining classes of insurance for 
the purposes of this Act and of licences granted to insurers 
under this Act. 
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(2) Subject to the provisions of the Parts of this Act that 
particularly relate to the classes of insurers mentioned in sec- 
tion 23, a licence may be granted to an insurer to carry on any 
one or more of the classes of insurance defined in section 1 and 
such other classes as are prescribed by the regulations. 


(3) For the purposes of this Act, the Superintendent may 
determine the class or classes of insurance into which the cir- 
cumstances or conditions in any case may bring any insurance 
granted or that may be granted in respect thereto, and the 
policy form for the class of insurance to be used thereunder. 


(4) Any licence may be issued subject to such limitations 
and conditions as the Minister prescribes. R.S.O. 1950, 
c. 183, s. 24. 


25. It shall be a condition of a licence to carry on auto- 
mobile insurance in Ontario, for breach of which such licence 
may be cancelled, that, in any action or proceeding in Ontario 
against a licensed insurer, or its insured, arising out of a motor 
vehicle accident in Ontario, such insurer shall appear and 
shall not set up any defence to a claim under a policy issued 
out of Ontario that might not be set up if such policy were 
issued in Ontario in accordance with the law of Ontario 
relating to motor vehicle liability policies. R.S.O. 1950, c. 183, 
s. 25. 


26. Every insurer licensed for the transaction of life insur- 
ance may, under the authority of its licence, unless the licence 
expressly provides otherwise, issue annuities and endowments 
of all kinds and also include in any policy of life insurance, in 
respect of the same life or lives insured thereby, disability 
insurance and double indemnity insurance. R.S.O. 1950, 
e. 183,16. 26. 


27.—(1) Every insurer licensed to carry on fire insurance 
may, subject to its Act of incorporation and subject to the 
restrictions prescribed by the licence, insure or reinsure any 
property in which the insured has an insurable interest against 
loss or damage by fire, lightning or explosion and may insure 
or reinsure the same property against loss or damage from 
falling aircraft, earthquake, windstorm, tornado, hail, sprinkler 
leakage, riot, malicious damage, weather, water damage, 
smoke damage, civil commotion and impact by vehicles and 
any one or more perils falling within such other classes of 
insurance as are prescribed by the regulations. 


(2) An insurer licensed to carry on fire insurance may 
insure an automobile against loss or damage under a policy 
falling within Part IV of this Act, but, in the case of a purely 
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mutual fire insurance corporation, incorporated or licensed in 
Ontario and carrying on business on the premium note plan, 
the automobile shall be specifically insured under a policy 
separate from that insuring other property. 1956, c. 32,s. 1. 


28. Every insurer licensed for the transaction of auto- 
mobile insurance may, under the authority of its licence, 
unless the licence expressly provides otherwise, provide the 
restricted accident insurance authorized under section 220. 
1957 teH SOF SAO! 


29.—(1) A licence shall not be granted, 


(a) to a joint stock insurance company undertaking life 
insurance, unless the company furnishes to the 
Superintendent satisfactory evidence that of the 
capital stock not less than $200,000 has been bona fide 
subscribed for and allotted, and at least $100,000 of 
the subscribed stock has been paid in, in cash; 


(b) toa joint stock insurance company undertaking any 
one or more classes of insurance other than life, except 
upon proof, 


(i) where the company is undertaking insurance 
in Ontario only, that of the capital stock not 
less than $50,000 has been bona fide subscribed 
and allotted, and at least $25,000 of the sub- 
scribed stock has been paid in, in cash, and 


(ii) where the company is undertaking insurance 
in Ontario and elsewhere, that of the capital 
stock not less than $100,000 has been bona fide 
subscribed and allotted, and at least $50,000 of 
the subscribed stock has been paid in, in cash. 


(2) A licence shall not be granted to a mutual insurance 
corporation, a cash-mutual insurance corporation, an insurance 
company mentioned in paragraph 6 of subsection 1 of section 
23, a reciprocal or inter-insurance exchange, or to an underwriter 
or syndicate of underwriters operating on the plan known as 
Lloyds, except upon proof that the net surplus of assets over 
all liabilities exceeds the amount fixed by subsection 1 for the 
paid in capital stock of joint stock insurance companies, and 
that such net surplus of assets over all liabilities together with 
the contingent liability of members, if any, exceeds the amount 
fixed by subsection 1 for the subscribed and allotted capital 
stock of joint stock insurance companies for the respective 
classes of insurance mentioned therein. 


(3) Subsection 2 does not apply to a purely mutual insur- ¢ 
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(4) A licence shall not be granted to an insurer except upon 
proof that it has complied with the provisions of this Act and 
the regulations applicable to it. 


(5) A licence shall not be granted to an insurer for the 
transaction of both fire and life insurance unless it maintains 
separate and distinct accounts, funds and securities in respect 
of its business of life insurance, and those funds and securities 
are available only for the protection of the holders of its 
policies of life insurance and are not liable for the payment 
of claims arising from any other class of insurance that it 
undertakes, and it complies with such other requirements as 
the Superintendent imposes for the purposes of this subsection. 


(6) Where the head office of an applicant for a licence under 
this Act is situate out of Ontario, a licence shall not be granted 
except upon proof of its ability to provide for the payment at 
maturity of all its contracts, but the Superintendent may 
accept as sufficient the fact that it is licensed by any other 
government in Canada. 


(7) A licence shall not be granted to a corporation that is 
incorporated under the law of a province other than Ontario 
unless its head office and chief place of business is situate in 
that«province. = R25/0.11950;) co 1838s) 28: 


30. The Superintendent may require such notice of the 
application for a licence to be given by publication in The 
Ontario Gazette and elsewhere as he deems necessary. R.S.O. 
1950 e218 355.429: 


31.—(1) Before the issue of a licence to an insurer, such 
insurer shall file in the office of the Superintendent the follow- 
ing documents: 


1. A certified copy of its Act or other instrument of 
incorporation or association and of its constitution 
and by-laws and regulations verified in a manner 
satisfactory to the Superintendent. 


2. Acertified copy of its last balance sheet and auditor’s 
report thereon. 


3. If the head office of the insurer is out of Ontario, 
notice of the place where the chief office of the insurer 
in Ontario is to be situate. 


4. Copies of all policy forms and forms of application 
for insurance proposed to be used by the insurer in 
Ontario. 


5. Any evidence or documents required by other Parts 
of this Act. 
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(2) The applicant for a licence shall furnish such evidence FYite7¢¢ 
as the Superintendent deems necessary that the requirements 
of this Act have been complied with and that the applicant 
is entitled to the licence applied for. R.S.O. 1950, c. 183, s. 30. 

32.—(1) Upon application being made for a licence under S#atement. 
this Act by an insurer incorporated after the 1st day of of oreaniza- 
January, 1925 under any general or special Act of Ontario, 
there shall be submitted to the Superintendent a sworn state- 
ment setting forth the several sums of money paid in connec- 
tion with the incorporation and organization of the insurer, and 
such statement shall, in addition, include a list of all unpaid 
liabilities, if any, in connection with or arising out of the 
incorporation and organization. 


(2) Until the licence is granted, no payments on account of #9 Whe" 


expenses of incorporation and organization shall be made out 
of the moneys paid in by shareholders, except reasonable sums 
for the payment of clerical assistance, legal services, office 
rental, advertising, stationery, postage and expense of travel, 
if any. 


(3) The Minister shall not issue the licence until he is Conditions 


satisfied that all the requirements of this Act and of The Cor- {0 issue of 
porations Act, as to the subscriptions to the capital stock, the r.s.0. 1960, 
payment of money by shareholders on account of their sub- * 
scriptions, the election of directors and other preliminaries 
have been complied with, and unless he is satisfied that the 
expenses of incorporation and organization, including the 
commission payable for the sale of the stock of the insurer, 
are reasonable. R.S.O. 1950, c. 183, s. 31. 

33. An insurer that has applied for a licence and has com- fight to 
plied with this Act and The Corporations Act is entitled to the 
licence, .R.o.0. 1950, -c. 183: $,-52. 


34.—(1) Subject to section 304, the licence shall be in such form of 
form or forms for the different classes of insurers as are from 
time to time determined by the Minister, and shall specify 
the business to be carried on by the insurer. 


(2) The licence expires on the 30th day of June in each fmot 


year, and may be renewed from year to year or for any term 
less than a year. R.S.O. 1950, c. 183, s. 33. 

35.—(1) Where written notice has been served on the fagure 
Superintendent and upon proof of an undisputed claim arising undisputed 
from loss insured against in Ontario remaining unpaid for the 
space of sixty days after being due or of a disputed claim 
after final judgment in the regular course of law and tender of 
a legal, valid discharge being unpaid, the licence of the insurer 
is tpso facto void and shall be deemed to be cancelled. 
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(2) The licence may be revived and the insurer may again 
transact business if, within six months after notice to the 
Superintendent of the failure of the insurer to pay an undis- 
puted claim or the amount of a final judgment as provided 
in this section, such undisputed claim or final judgment upon 
or against the insurer in Ontario is paid and satisfied. R.S.O. 
19505 C105, 5.20. 


36. When the insurer fails to keep unimpaired the deposit, 
if any, hereinafter required, the Minister may suspend or 
cancel the licence of the insurer. R.S.O. 1950, c. 183, s. 36. 


37.—(1) If the Superintendent, upon examination, or from 
annual statements, or upon other evidence, finds that the 
assets of an insurer are insufficient to justify its continuance 
in business or to provide proper security to persons effecting 
insurance with it in Ontario or that it has failed to comply 
with any provision of law or with its Act or instrument of 
incorporation or association, he shall so report to the Minister. 
RiStOW 1950.6 13346. 3711). 


(2) If the Minister, after consideration of the report and 
after a reasonable time has been given to the insurer to be 
heard by him, and upon such further inquiry and investigation 
as he thinks proper to make, reports to the Lieutenant Gover- 
nor in Council that he concurs in the report of the Superin- 
tendent, the Lieutenant Governor in Council may suspend or 
cancel the licence of the insurer. 


(3) Notice of such suspension or cancellation shall be pub- 
lished in The Ontario Gazette and elsewhere as the Minister 
directs and thereafter any person transacting business on 
behalf of the insurer except for winding-up purposes is guilty 
of an offence. 


(4) Where the Superintendent has reported as provided in 
subsection 1, the Minister or the Lieutenant Governor in 
Council may direct the issue of such modified, limited or con- 
ditional licence as is deemed necessary for the protection of 
persons in Ontario who have effected or effect contracts of 
insurance with the insurer. 


(5) Upon the suspension or cancellation of the licence of an 
insurer by any government in Canada, the Superintendent may 
suspend or cancel the licence of such insurer under this Act. 
RS:0. 1950 pc. £835163.37 (3-6). 


38. Where the licence of an insurer is suspended or can- 
celled under this Act, it may be revived if the insurer makes 
good the deposit, or the deficiency, as the case may be, to the 
satisfaction of the Minister. R.S.O. 1950, c. 183, s. 38. 
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39. It is the duty of the Superintendent to report to the Report on 
Minister any contravention of this Act by any insurer licensed tion of Act 
thereunder, and thereupon the Minister may, in his discretion, 
suspend or cancel or refuse to renew the insurer’s licence. 


Res Or 1990).c5: 183467-39: 


DEPOSITS 


40.—(1) Subject to subsections 2, 3 and 4, ‘‘insurer’’ in Meaning of 
sections 41 to 73 shall be deemed to include only joint stock sections 
insurance companies, cash-mutual insurance corporations, 
insurance companies mentioned in paragraph 6 of subsection 1 
of section 23, insurers that undertake life insurance except 
fraternal societies, and underwriters or syndicates of under- 
writers operating on the plan known as Lloyds. R.S.O. 1950, 

c. 183, s. 40 (1). 
Application 


(2) Sections 41 to 45 do not apply to an insurer maintaining { Pe; rae 
a reciprocal deposit with the government of another province registrants 
under sections 68 to 73 or expressly exempted by order of the 
Lieutenant Governor in Council. R.S.O. 1950, c. 183, 
Saar) 1 951, cx39, Ss. 4. 


(3) Sections 41 to 73 do not apply to an insurer in respect 4PPication 
of its business of marine insurance. to74 


(4) Sections 41 to 73 do not apply to an underwriter or (PPicagion 


syndicate of underwriters that is a member of the society 
known as Lloyds, incorporated by the Imperial Statute, 
Lloyds Act, 1871. 

Interpre- 


(5) In sections 41 to 73, ‘‘approved securities’? means securi- 434554 
ties of or guaranteed by Canada or by any province of Canada, 
securities of an incorporated municipality of Canada, and such 
other securities as are authorized for the investment of trust 
funds under the law of the province in which they are offered 
for deposit and approved by the superintendent of insurance 
of the provinces of Canada in which the insurer is carrying on 
business. R.S.O. 1950, c. 183, s. 40 (3-5). 


41.—(1) Every insurer carrying on the business of insur- 4@ou?t of 


ance in Ontario shall, before receiving a licence under this Act, 
deposit approved securities with the Minister in the following 
amounts: 


1. Where the insurer undertakes life insurance—$50,000. 


2. Where the insurer undertakes any one or more classes 
of insurance other than life, 
i. in Ontario only—$25,000. 


ii. in Ontario and elsewhere—$50,000. R.S.O. 
1950; etal S35, sa 4b 
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(2) The Superintendent may require the deposit referred 
to in subsection 1 to be increased, either before or after grant- 
ing the licence, to such amount as he considers necessary. 


1O57tors its 21): 


(3) An insurer may voluntarily make a deposit in excess of 
the amount prescribed by this section, but no part of a volun- 
tary deposit shall be withdrawn without the sanction of the 
Minister. = RIS. OF 19504c 2153.67 41 2) 1907 Ceo 1s sae 2) 


42.—(1) The value of such securities shall be estimated at 
their market value, not exceeding par, at the time they are 
deposited. 


(2) If any other than approved securities are offered as a 
deposit, the Minister may accept them on such valuation and 
on such conditions as he deems proper. 


(3) If the market value of any securities that have been 
deposited by an insurer declines below that at which they were 
deposited, the Minister may notify the insurer to make such 
further deposit as will ensure the accepted value of all the 
securities deposited by the insurer being equal to the amount 
that is required by this Act to be deposited. 


(4) On failure by the insurer to make such further deposit 
within sixty days after being called upon so to do, the Minister 
may suspend or cancel the licence of the insurer. 


(5) The property in any stock, bonds or debentures deposit- 
ed with the Minister under this Act or any predecessor thereof 
is vested in the Minister by virtue of his office without any 
formal transfer while such stock, bonds or debentures form 
the whole or any part of the deposit required by this Act. 


(6) So long as the conditions of this Act are satisfied and 
no notice of any final judgment against the insurer or order 
for its winding-up or for the distribution of its assets or for 
administration of its deposit is given to the Minister, the 
insurer is entitled to receive the interest upon the securities 
forming the deposit. R.S.O. 1950, c. 183, s. 42. 


43. Where an insurer desires to substitute other approved 
securities for securities deposited, the Minister may permit the 
substitution to be made. R.S.O. 1950, c. 183, s. 43. 


44.—(1) Where it is made to appear that an insurer, 
having made a deposit with the Minister, has made a deposit 
with any other government in Canada, the insurer is entitled, 
with the sanction of the Lieutenant Governor in Council, to 
withdraw the deposit with the Minister. 
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(2) If at any time it appears that an insurer has on deposit Withdrawal 

with the Minister under this Act a sum in excess of the pre- deposit 

scribed amount, the Minister, upon being satisfied that the 

interest of persons effecting contracts of insurance with the 

insurer in Ontario will not be prejudiced thereby, and upon 

giving such notice in The Ontario Gazette and taking such 

other precautions as he deems expedient, may authorize the 

withdrawal of the amount of such excess or such portion 

thereof as he deems advisable, but the Minister may authorize 

such withdrawal without giving notice. R.S.O. 1950, c. 183, 

s. 44, 


4.5.—(1) An insurer that has ceased to transact business @e¢urt of 


in Ontario and desires to obtain a return of its deposit may give ceasing to do 
written notice to that effect to the Superintendent, and shall 

publish in The Ontario Gazette a notice that it has applied to the 
Lieutenant Governor in Council for the return of its deposit, 

calling upon all claimants, contingent or actual, who object to 

the return to file their objections with the Superintendent on 

or before a day named in the notice, which shall not be less 

than three months after the first publication of it. 


(2) Upon giving the notice to the Superintendent, the insurer eee 


shall file with him a list of all its outstanding contracts of contracts 
insurance, including contracts in respect of which claims have 
accrued. 


(3) After the day named in the notice, if the Minister is @e°Uu# oF 
satisfied that the insurer has obtained a discharge of all such proces aoe 
outstanding contracts, the Lieutenant Governor in Council contracts 


may direct that the deposit be returned. 


(4) If the Minister is not satisfied that all such contracts Reture of 
have been discharged, the Lieutenant Governor in Council @eposit 
may direct that a sufficient amount be retained to meet the 
contracts unprovided for and that the remainder of the deposit 
be returned, and thereafter, from time to time as such con- 
tracts lapse or proof is adduced that they have been satisfied, 
further return of the deposit may be directed by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 183, s. 45. 


46. In sections 47 to 73, Hc 


1. ‘insured person’? means a person who enters into a 
subsisting contract of insurance with an insurer and 
includes, 


(a) a person insured by a contract whether named 
or not; and 


(6) a person to whom or for whose benefit all or 
part of the proceeds of a contract of insurance 
is payable; and 
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2 


(c) a person entitled to have insurance money 
applied toward satisfaction of his judgment in 
accordance with section 223; 


‘loss’ includes the happening of an event or con- 
tingency by reason of which a person becomes entitled 
to a payment under a contract of insurance of money 
other than a refund of unearned premiums; 


“Ontario contract’? means a subsisting contract of 
insurance that, 


(a) has for its subject, 


(i) property that at the time of the making of 
the contract is in Ontario or is in transit to 
or from Ontario, or 


(ii) the life, safety, fidelity or insurable interest 
of a person who at the time of the making 
of the contract is resident in Ontario or of 
an incorporated company that has its head 
office in Ontario; or 


(b) makes provision for payment thereunder pri- 
marily to a resident of Ontario or to an incor- 
porated company that has its head office in 
Ontario; 


“reciprocal deposit’? means a deposit of an insurer 
held pursuant to section 69 or 70; 


“reciprocating province’ means a province that has 
been declared to be a reciprocating province under 
paragraph 1 of subsection 1 of section 69 or subsec- 
tion 1 of section 70 with respect to the deposit of a 
particular insurer. 1951, c. 39, s. 5, part. 


47.—(1) Notwithstanding anything hereinafter contained 
but subject to subsection 2, at any time before the granting 
of an order for administration of a deposit and upon the 
recommendation of the Superintendent certifying that such 
action is necessary or desirable for the protection of policy- 
holders entitled to share in the proceeds of the deposit, the 
Minister may use all or any part of the deposit for the purpose 
of reinsuring all or any part of the Ontario contracts. 


(2) A reciprocal deposit may be used for purposes of re- 


insurance in the manner and to the extent agreed upon by 


the superintendents of insurance of the reciprocating prov- 
inces and not otherwise. 1951, c. 39, s. 5, part. 
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48.—(1) The deposit made by an insurer under this Act 4¢ministra- 
is subject to administration in the manner hereinafter pro- deposit 


vided. 


(2) Subject to sections 69 and 70, the deposit shall be held £23978 
and administered for the benefit of all insured persons under @gposit | 
Ontario contracts and they are entitled to share in the pro- 
ceeds of the deposit. 


(3) An insured person under an Ontario contract is entitled S3ins, 
: “anes insured to 
to share in the proceeds of the deposit in respect of, share in 
eposl 


(a) aclaim for a loss that is covered by the contract and 
that occurred before the termination date fixed under 
section 53 of this Act or section 233 of The Corpora- ®-8;0- 1960. 
tions Act; or 


(6) a claim for refund of unearned premiums, except in 
the case of life insurance; or 


(c) acclaim for payment of the legal reserve in respect 
of the contract in the case of life insurance; or 


(d) claims under both clausesa@ and 6. 1951, c. 39,5. 5, 
part. 

49.—(1) An application for administration of a deposit APPHCation 
shall be made by originating notice of motion to a judge of eas of 
the Supreme Court. 

(2) The application shall be made in the county or district, application 

(a) in which the head office of the insurer is situate; or Saar ea. 
(b) in which the chief office of the insurer in Ontario is 

situate if its head office is out of Ontario. 1951, 

CGS OM POT. 


50.—(1) With the approval of the Minister, the Superin- ¢PRication 


tendent may make application for administration at any time imtendent 
when, in his opinion, it is necessary or desirable for the pro- 

tection of the insured person entitled to share in the proceeds 

of the deposit. 


(2) In the case of a reciprocal deposit held in Ontario, the 1¢¢™ 


superintendent of insurance of a reciprocating province may 
make application for administration of the deposit. 


(3) An insured person entitled to share in the proceeds of a #Ppication 


deposit may make application for administration of the deposit Persons 
upon producing evidence, 


(a) that he has served the Superintendent with a notice 
in writing of his intention to make application if the 
Superintendent or the superintendent of insurance of 
a reciprocating province does not apply; and 
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(b) that sixty days have elapsed since the service of the 
notice and that no application for administration of 
the deposit has been made. 


Buty olen. (4) In the case of a reciprocal deposit, if the Superintendent 


dent incase is served with a notice as provided in subsection 3, he shall 
deposit forthwith notify the superintendent of insurance of each reci- 
procating province that he has been so served. 1951, c. 39, 


s. 5, part. 


Set vicee 51.—(1) The applicant for administration of the deposit 
motion shall serve the originating notice of motion at least ten days 
before the date specified in the notice for the making of the 


application. 


(a) upon the insurer or, where the insurer is in liquida- 
tion, upon the liquidator of the insurer; and 


(b) upon the Superintendent; and 


(c) in the case of a reciprocal deposit, upon the superin- 
tendent of insurance of each reciprocating province. 


administra. (2) An applicant for administration is entitled to an order 
tion for administration upon proof, 

(a) that the licence of the insurer has been cancelled, and 
that its assets are insufficient to discharge its out- 
standing liabilities; or 

(b) that an order has been made for the winding up of 
the insurer; or 

(c) that the insurer has failed to pay, 

(i) an undisputed claim for sixty days after it has 
been admitted, or 
(ii) a disputed claim after final judgment and tender 
of a valid discharge, 
if the claim arose under a contract of insurance in respect of 
which the deposit is subject to administration. 1951, c. 39, 
SiO, Dard: 
yee er 52.—(1) Upon granting an order for administration, the 
ment court shall appoint a receiver to administer the deposit. 
Fa toke (2) Where a provisional liquidator or a liquidator has been 


appointment annointed under this Act or The Corporations Act or a liquida- 

RSO- 196 tor has been appointed under the Winding-up Act (Canada) to 

R. 8.0. 1952, wind up a company that has made a deposit under this Act, 

the court may appoint the provisional liquidator or the liquida- 
tor as the receiver to administer the deposit. 
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(3) Thereupon the provisional liquidator or the liquidator PeP°s!*, | 
shall administer the deposit for the benefit of the insured per- 24minis- 
sons entitled to share in the proceeds thereof in accordance 
with the provisions of and the priorities set out in this Act. 


LOSING. 504820, Darl. 


53.—(1) Where a termination date has not been fixed by a Termination 
provisional liquidator or a liquidator under section 233 of The 2 s. O. 1960, 
Corporations Act, forthwith after his appointment, the receiver ~ 
shall fix a termination date for the subsisting contracts of 
insurance of the insurer, and on and after that date coverage 
and protection under the Ontario contracts cease and deter- 
mine and the insurer is not liable under any such contract for 
a loss that occurs after that date. 


; in ; ; ++ Termination 
(2) Where a receiver administering a reciprocal deposit 5°6nin35 


held in another province for the benefit of the insured persons ¢ontracts on 
under Ontario contracts fixes a termination date for the sub- by receiver 
sisting contracts of insurance of the insurer, on and after that proves 
date coverage and protection under the Ontario contracts 

cease and the insurer is not liable under any such contract 


for a loss that occurs after that date. 


(3) The termination date shall not be less than twenty and Wh*? 


not more than forty-five days after the date upon which the date to be 
receiver was appointed. 


(4) The receiver shall forthwith give notice in writing of Notice ot 


the termination date to the Superintendent and, in the case date 
of a reciprocal deposit, to the superintendent of insurance of 
each reciprocating province. 


(5) The receiver shall forthwith publish notice of the ter- Publication 
mination date in The Ontario Gazette and in the official gazette 
of each reciprocating province and in such newspapers circu- 
lating in those provinces as the receiver in his opinion deems 
advisable in order to give reasonable notice of the termination 
date.,,. 1951, c. 39, s..5, part. 


54.—(1) The Superintendent, upon receiving notice of a Notice to 


termination date fixed by the receiver administering the Persons 
deposit of an insurer, shall forthwith take such action as he Ontario 
deems advisable in the interests of the insured persons under 
Ontario contracts to give notice of that date to them as soon 


as is reasonably possible. 


(2) Without restricting the generality of subsection 1, the Pst of, 


Superintendent may forthwith require each agent of the Persons 
insurer in Ontario to forward to him a list showing the name 
and address of each person who has entered into a contract 
of insurance with the insurer of whom the agent has a record. 
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Noa oe (3) On receipt of each list forwarded by an agent, the Super- 
on list intendent may send by ordinary mail to each person whose 


name appears on the list a notice containing, 
(a) the termination date fixed by the receiver; 


(b) the name and address of the receiver to whom par- 
ticulars of claims for loss and claims for refund of 
unearned premiums should be submitted; and 


(c) such other information as the Superintendent deems 
advisable. 


Publication (4) The Superintendent in his discretion may publish, 
ofnotice broadcast or otherwise communicate or distribute the infor- 
mation contained in the notice, either generally or in any 
particular area or case, in such manner and by such means as 
he deems best suited to convey the information to the insured 
persons as soon as is reasonably possible having regard to all 


the circumstances. 1951, c. 39, s. 5, part. 


ae tes 55. Forthwith after his appointment, the receiver shall, 
on appoint- : : ‘ ee eWas 
ment (a) call either upon the insurer or its agent or liquidator 


to furnish a list of all insured persons who are entitled 
to share in the proceeds of the deposit; and 


(b) call upon all insured persons who are entitled to share 
in the proceeds of the deposit to file their claims if 
they have not already doneso. 1951, c. 39,s. 5, part. 


ees 56. The court, by the order appointing a receiver or by any 

Supreme —_ subsequent order, may authorize the receiver to exercise, in 

quero cable respect of the accounts of the insurer, all or any of the powers 
that the Master of the Supreme Court would have if he were 
taking an account of the claims against the deposit, and every 
receiver so authorized has those powers as well as all other 
powers enjoyed by a receiver appointed under an order of the 
count) 1951 Acr39 ese oupart: 


Application 57.—(1) The receiver may apply to the court from time to 


for order 1 oes 5 
for order | time for an order authorizing him, 


fear (az) to sell or realize upon all or part of the securities 


comprised in the deposit of the insurer; and 


(b) to pay from the proceeds thereof the costs of the 
administration of the deposit, including salaries of 
office staff, office expenses, the fee for the services of 
the receiver, fees and disbursements to adjusters and 
solicitors, and such other costs and expenses as the 
court deems proper. 


Notice of 


eepllextian (2) The court may require the receiver to give such notice 


of the application in such manner as the court requires. 
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(3) After hearing the application, the court may make the 
order and may require the receiver to comply with such con- 
ditions as the court directs. 1951, c. 39, s. 5, part. 


58. The proceeds of the deposit are payable, 


(a) first, in payment of the receiver and of all costs 
and expenses incurred by him in the administration 
of the deposit and in payment of the remuneration, 
costs and expenses of the provisional liquidator as 
ordered by the Minister under section 229 of The 
Corporations Act; 


(b) second, in payment of the insured persons who are 
entitled to share in the proceeds of the deposit in 
accordance with the priorities set out in section 59. 
105 Teer S0 Ls ASyepant: 


59.—(1) Except in the case of life insurance, each insured 
person who claims in respect of a loss covered by the contract 
that occurred before the termination date fixed under section 
53 of this Act or section 233 of The Corporations Act is entitled 
to receive payment of his approved or settled claim in full in 
priority to the insured persons who claim in respect of refunds 
of unearned premiums. 


(2) Subject to subsection 1, an insured person who claims 
in respect of a refund of unearned premiums may claim such 
part of the premium paid as is proportionate to the period of 
his contract unexpired, 


(a) at the termination date fixed by the receiver under 
section 53 or fixed by the provisional liquidator or 
the liquidator under section 233 of The Corporations 
Act; or 


(6) at the date the insured person cancelled the contract, 


whichever is the earlier date. 


(3) In the case of life insurance, each insured person who 
has a claim for a loss covered by the contract that occurred 
before the termination date fixed under section 53 of this Act 
or section 233 of The Corporations Act ranks in the distribu- 
tion of the proceeds of the deposit for the approved or settled 
amount of the claim part passu with insured persons under 
unmatured life insurance contracts. 


(4) An insured person under an unmatured life insurance 
contract is entitled to the full amount of the legal reserve in 
respect of his contract determined by the receiver according 
to the valuation thereof approved by the Superintendent 
under this Act. 1951, c. 39, s. 5, part. 
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oe 60.—(1) Where an insured person has filed a claim for a 
on receipt Joss covered by the contract that occurred before the termina- 
tion date fixed under section 53 of this Act or section 233 of 
The Corporations Act, the receiver shall inquire into the claim 


and, 


(a) may approve the claim, if a final judgment has been 
obtained against the insurer in respect thereof; or 


(b) may approve the claim, if it has been adjusted or 
settled by the insurer or by the receiver at an amount 
that in his opinion the claimant is reasonably entitled 
to receive; or 


(c) may refuse to approve the claim or the amount 
thereof. 


Appeal from (2) An appeal lies from any decision of the receiver, if taken 
within thirty days from the date on which the person appeal- 
ing received notice of the decision. 


aannerof —_ (3) The appeal shall be taken by service on the receiver 
and by the filing of a notice of motion returnable before a 
judge of the Supreme Court in chambers who may summarily 
determine the matter or may direct an issue to be tried or 
may make such other order as he deems proper. 1951, c. 39, 
s. 5, part. 


eee 61.—(1) The receiver shall prepare a list showing the names 
e 


entitled to of the persons who appear by the books and records of the 
deposit insurer or otherwise to be entitled to share in the proceeds of 


the deposit. 


Scheduleof (2) The receiver shall prepare and attach to the list a 


gaims for schedule of approved claims for losses of persons whose names 
appear on the list showing in respect of each approved claim, 


(a) the name and address of the claimant; 


(b) the particulars of the contract of insurance upon 
which the claim is based; 


(c) whether the claim was reduced to judgment or was 
adjusted or settled; and 


(d) the amount to which the claimant is entitled. 


pe reaule (3) The receiver shall prepare and attach to the list a 


approved 1 
ep ploy eae esctnedtle so: unapproved claims for losses of persons whose 
losses names appear on the list showing in respect of each claim, 


(a) the name and address of the claimant; 


(b) the particulars of the contract of insurance upon 
which the claim is based; 
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(c) the amount for which the claim is made or the 
amount estimated by the receiver as the probable 
maximum amount that will be payable under the 
contract in respect of that loss. 


(4) Except in the case of life insurance, the receiver shall Schedule of 


prepare and attach to the list a schedule of unearned pre- Premiums 
miums refundable showing in respect of each person whose 
name appears on the list and who is entitled to a refund, 


(a) his name and address; 


(b) the particulars of the contract of insurance in respect 
of which the unearned premium is refundable; 


(c) the date on which the policy was terminated either 
by the receiver under section 53 or by the provisional 
liquidator or the liquidator under section 233 of The ®-3,0- 1960. 
Corporations Act, or was cancelled by the insured 
person; 


(d) the amount of the unearned premium as calculated 
by the receiver under subsection 2 of section 59. 


(5) In the case of life insurance, the receiver shall prepare Ropstule of 


and attach to the list a schedule of contract legal reserves [Rerves on 
showing in respect of each person whose name appears on the 

list and who is entitled to claim for the legal reserve in respect 

of his contract, 


(a) his name and address; 


(b) the particulars of the contract of insurance in respect 
of which the legal reserve is payable; 


(c) the amount of the legal reserve calculated by the 
receiver under subsection 4 of section 59. 1951, 
Co 9 28.05.0407; 


62.—(1) Upon completion of the schedules and after having APPlication 


paid or provided reasonable reserves out of the deposit to pay ‘or Payment 
the amounts payable under clause a of section 58, the receiver of claims 
may apply to the court for an order authorizing the payment 

of such aggregate sum as is fixed by the court on account of 


the amounts payable under clause 0 of section 58. 


(2) Except in the case of life insurance, the receiver shall (Ory Ont 


divide the sum mentioned in subsection 1 so as to provide for °f claims 
payment of the claims for losses in full or, if the sum is in- 
adequate, pro rata on account of, 


(a) the approved claims for losses set out in the schedule 
of approved claims for losses; and 


(b) the unapproved claims for losses set out in the 
schedule of unapproved claims for losses, 
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and shall distribute the part referred to in clause @ at such 
time or times as the receiver determines to the persons entitled 
thereto and shall retain the part referred to in clause 0 for 
distribution from time to time as the unapproved claims are 
approved. 


(3) Except in the case of life insurance, if there appears 
to be a surplus remaining after the receiver has paid or 
retained a sum that, in his opinion, is reasonably adequate to 
pay in full all claims for losses referred to in subsection 2, the 
receiver shall divide the surplus so as to provide for payment 
of all unearned premiums in full or, if it is inadequate, among 
the persons entitled to a refund of unearned premiums in 
proportion to the amounts payable as set out in the schedule 
of unearned premiums refundable. 


(4) In the case of life insurance, the receiver shall divide 
the sum fixed under subsection 1 so as to provide for payment 
of the following amounts in full or, if the sum is inadequate, 
pro rata on account of, 


(a) the approved claims for losses set out in the schedule 
of approved claims for losses; 


(b) the unapproved claims for losses set out in the sched- 
ule of unapproved claims for losses; 


(c) the full amount of the legal reserve in respect of each 
matured life insurance contract as set out in the 
schedule of contract legal reserves, 


and shall distribute the parts referred to in clauses a and c at 
such time or times as the receiver determines to the persons 
entitled thereto and shall retain the part referred to in clause 0 
for distribution from time to time as the unapproved claims 
areapproved. 1951,c. 39,s.5, part. 


63. If a claim in respect of a loss that occurred before the 
termination date is filed after the receiver has applied to the 
court under subsection 1 of section 62 and before the final 
order of the court discharging the receiver, the claimant is 
entitled to share in the distribution of the moneys remaining 
in the hands of the receiver upon proof of his claim and upon 
such terms and conditions as the court directs. 1951, c. 39, 
s. 5, part. 


64. The receiver administering a deposit may apply to the 
court at any time on summary application for directions or 
advice pertaining to any matter arising in the administration 
of the deposit. 1951, c. 39, s. 5, part. 
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65. Upon the completion of the distribution of the proceeds BUbmission 
of the deposit, the receiver shall submit his final accounts to of final, 
the court and the court, on the passing thereof, may make an 
order approving the accounts and discharging the receiver. 

1951, c. 39, s. 5, part. 

66. If a claim is made after the completion of the distribu- Caste 
tion of the proceeds of the deposit and the discharge of the Unpaid after 
receiver or if there is a claim against the insurer by an insured of deposit 
person not fully paid by the distribution of the proceeds of 
the deposit, the claimant is not barred from any recourse he 
may have against the insurer, and his claim is a first lien or 
charge on the assets of the insurer in winding up as provided 
in subsection 2 of section 231 of The Corporations Act. 1951, ®-8,0- 1960. 
enSONsh5 part: 

67. A person who holds security for his claim under a $ortaie 
contract of insurance, or who is entitled to share in the adminis- Rot entitled 
tration of a fund deposited with the government of any Sentai 
other province for the protection of persons resident in that 
province, is only entitled to share in the administration of the 
Ontario deposit if he abandons such special security and 
releases his claim upon any other government deposit. 1951, 

CH39 S55) pare 

68.—(1) In sections 69 and 70, the expression ‘‘contracts’’, {nferPre- 
in relation to any other province of Canada, has the meaning 
assigned to it by the Act of that province under which insurers 
are licensed to carry on the business of insurance. 


(2) This section and sections 69 and 70 are applicable not- APpleation 


withstanding that the insurer is or may become licensed in 
one province for classes of insurance different from those for 
which it is or may become licensed in another province. 


(3) Sections 69 and 70 prevail over any other provisions of 9°" et 
this Act to the extent that they are inconsistent with such 
other provisions. 1951, c. 39, s. 5, part. 


69.—(1) Where an insurer has its head office for Canada Reriprocal 
in Ontario and makes a deposit under this Act for the purposes 
of this section by virtue whereof the insurer will not be 
required to make a deposit in another province in which it is 
or may become licensed to undertake insurance, the following 
provisions are in effect: 


1. The amount of the deposit to be made and main- a 


1 , amount of 
tained by the insurer shall be fixed by order of the 4 epost nod 
Lieutenant Governor in Council and the order shall sa ae 
declare what provinces are reciprocating provinces provinces 


with respect to that insurer’s deposit. 
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2. The deposit shall be held and administered as security 


part passu for the Ontario contracts of the insurer 
and for its contracts in any reciprocating province. 


The Minister shall, upon the request of the official 
who issues or proposes to issue a licence to the insurer 
in another province, certify under his hand that the 
deposit is held in the manner provided by paragraph 
2, and the Superintendent shall forward the certifi- 
cate to that official and a copy to the superintendent 
of insurance in each province. 


Where, with respect to the outstanding contracts of 
the insurer, it appears to the Superintendent from 
the annual statement under section 76 or any 
examination of the affairs of the insurer that a further 
deposit for the purposes of this section is necessary, 
or where it appears to the superintendent of insurance 
for another province in which the insurer is licensed 
from any annual report made to him by the insurer 
or any examination of the affairs of the insurer that a 
further deposit for the purposes of this section is 
necessary and such superintendent requests the 
Superintendent to obtain a further deposit, the insurer 
shall forthwith deposit such further sum as the 
Lieutenant Governor in Council fixes. 


If the insurer obtains a certificate of registration from 
the Government of Canada extending to this or 
another province and as a registrant makes a deposit 
under the Canadian and British Insurance Companies 
Act (Canada) or the Foreign Insurance Companies 
Act (Canada), the Minister may, on the request of 
the insurer, authorize the Treasurer of Ontario to 
deliver to the insurer or to transfer to the Minister 
of Finance for Canada all or any part of such deposit 
as the Minister thinks fit having regard to the extent 
of the certificate of registration, and the Superin- 
tendent shall forthwith give notice of the delivery 
or transfer to the superintendent of insurance of each 
reciprocating province. 


Where the licence of the insurer is suspended or 
cancelled under this Act, the Superintendent shall 
forthwith give notice to the superintendent of insur- 
ance in each province. 


Where the insurer ceases to carry on insurance 
business in Canada and its deposit may be with- 
drawn under this Act, the Superintendent shall 
notify the superintendent of insurance in each prov- 
ince, and all claims and liabilities arising in any such 
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province shall be verified by the superintendent of 
insurance of that province and a statement thereof 
communicated to the Superintendent. 


1 ' = Cessation 
8. Where the insurer ceases to transact business in or op Hiieen, 


its licence is suspended or cancelled in a reciprocating poral oe 
province and notice thereof is given to the Superin- province 
tendent, the Minister and the Superintendent, upon 

the request of the superintendent in the reciprocating 
province, may take any action that could be taken 

if the insurer ceased to transact business in or its 


licence was suspended or cancelled in Ontario. 


(2) The insurer shall not change the location of its head hange of 


office to another province without the consent of the Minister, head office 
but, where the Minister so consents, he may authorize the of deposit 
Superintendent to transfer the insurer’s deposit to the minister 
responsible for the deposit in that province or to the insurer, 

as the minister in that province requests, and the Superin- 

tendent shall forthwith give notice of any change or transfer 

to the superintendent of insurance of each reciprocating prov- 


ince. 1951,c. 39,s.5, part, amended. 


70.—(1) Where an insurer has its head office for Canada Exemption 
in another province and there makes a deposit of such amount With head 
as is fixed by the proper authority in that province, and Canada in 


under the laws of that province the deposit is held as security erotics 
part passu for its Ontario contracts and its contracts in every 
reciprocating province, the Minister, upon receipt of a certi- 

fied copy of an order of the lieutenant governor in council 

of the province in which the deposit is made fixing the amount 

of the deposit and declaring that Ontario is a reciprocating 
province with respect to that insurer’s deposit, and upon 
receipt of the consent of the insurer to its deposit being so 

held, shall exempt the insurer from the provisions of this Act 
requiring it to make and maintain a deposit. 


(2) Where the insurer ceases to transact business in or its Boao es 


licence is suspended or cancelled in Ontario, the Superintendent *ansact 
shall forthwith give notice thereof to the superintendent of 
insurance of the province in which the reciprocal deposit is 

held and to the superintendent of insurance of each other 
reciprocating province. 


(3) Where an order is made for the administration of a Notice. to 
reciprocal deposit held in another province under subsection 1, Persons 


the Superintendent, as soon as is reasonably possible after Ontario 
. ° : ° : contracts 

receipt of notice of the termination date fixed by the receiver, 

shall proceed pursuant to section 54 to give the notice required 

by that section to the insured persons under the Ontario 


contracts. 
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(4) Where a licensed insurer is exempted under this section, 
the Minister shall transfer its deposit under this Act to the 
minister responsible for the deposit in the province in which 
the insurer has its head office or to the insurer, as that minister 
requests. 1951, c. 39,s. 5, part. 


71. At any time before the granting of an order for the 
administration of a reciprocal deposit, the superintendent of 
insurance of each reciprocating province may enter into an 
agreement to use all or any part of the securities deposited 
for the purpose of reinsuring all or any part of the risks of the 
insurer outstanding in all or any of those provinces. 1951, 
CAS9, 6. 5 port: 


72.—(1) The Lieutenant Governor in Council may, on 
being satisfied that any other province has enacted provisions 
identical with or substantially the same as sections 68 to 70, 
order that those sections apply to that province. 


(2) A copy of every order under subsection 1 shall be sent 
to the superintendent of insurance in each province. 1951, 
c. 39, s. 5, part. 


%73.—(1) Where a licensed insurer, hereinafter called the 
continuing insurer, has, by purchase or otherwise, acquired 
the assets and assumed the liabilities in Ontario of another 
licensed insurer, hereinafter called the discontinuing insurer, 
or reinsured all the contracts of a discontinuing insurer out- 
standing in Ontario, the Lieutenant Governor in Council 
may, upon the application of the continuing insurer, and upon 
the report of the Superintendent, direct the transfer of the 
deposit held by the Minister under this Act in the name of 
the discontinuing insurer to the continuing insurer. 


(2) In any such case, the deposit so transferred shall there- 
after be treated and dealt with under this Act in the same 
manner as though it had been originally deposited by the 
continuing insurer. 1951, c. 39, s. 5, part. 


RECORDS AND RETURNS 


74.—(1) Every licensed insurer that carries on in Ontario 
the business of fire insurance shall keep a record of its premium 
income derived from risks located in Ontario and of claims 
paid in respect of such risks so as to show at any time its 
experience according to the classification of occupancy hazards 
of the National Board of Fire Underwriters, with such modi- 
fications as the Superintendent prescribes. 


Sec. 76 (1) INSURANCE Chap. 190 569 
(2) If at any time it appears to the Minister on the report 4Udit.and 

of the Superintendent that such records are not kept in such a Where 

manner as to show correctly the experience of the insurer in duly kept 

Ontario as required by this Act, the Minister may nominate a 

competent accountant to proceed under his direction to audit 

the books and records of the insurer and to give such instruc- 

tions as will enable the officers of the insurer to keep the 

records correctly thereafter. 


Expenses 


(3) The expense of such an audit shall be borne by the ¢APeas 
insurer and shall not exceed $15 per day and necessary travel- 
ling expenses of the accountant nominated and the account 
shall, when certified and approved under the hand of the 
Superintendent, be paid by the insurer forthwith. 


(4) Every licensed insurer undertaking the business of fire A0pUal 


insurance in Ontario shall prepare and file annually with the of premium 
Superintendent on or before the ist day of July in each year, losses 

on a printed form to be supplied by the Superintendent, a 

sworn statement of the premium income and losses experienced 

in Ontario for the calendar year next preceding the date of the 

return according to the records required to be kept by this 


section. 


(5) Any insurer and the principal officer in Ontario of any Oe 


insurer that contravenes this section is guilty of an offence. 
Rio. t9 50) Coosa! 2. 

75.—(1) Every licensed insurer that carries on in Ontario Record of | 
the business of automobile insurance shall prepare and file, Premiums 
when required, with the Superintendent, or with such statistical 
agency as he designates, a record of its automobile insurance 
premiums and of its loss and expense costs in Ontario, in 
such form and manner and according to such system of classi- 
fication as he approves. 


(2) The Superintendent may require any agency so desig- SemRilation 


nated to compile the data so filed in such form as he approves, 
and the expense of making the compilation shall be appor- 
tioned among the insurers whose data is compiled by such 
agency by the Superintendent who shall certify in writing the 
amount due from each insurer and it is payable by the insurer 
to such agency forthwith. 


(3) Subsections 2, 3 and 5 of section 74 apply mutatis Appteation, 
mutandis to this section. R.S.O. 1950, c. 183, s. 73. 2,3 and 6 


76.—(1) Subject to section 296, every licensed insurer shall Atpual 


prepare annually and deliver to the Superintendent, on or 
before the last day of February of each year, a statement 
of the condition of affairs of the insurer as at the 31st day of 
December next preceding, which statement shall be in such 
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form as is prescribed by the Superintendent and shall exhibit 
the assets, liabilities, receipts and expenditures of the insurer 
for the calendar year ended on such date, and shall also 
exhibit particulars of the business done in Ontario during such 
year and such other information as is deemed necessary from 
time to time by the Minister or Superintendent, and such 
statement shall be verified in the manner prescribed by the 
Superintendent. 


(2) In the case of an insurer designated by the Lieutenant 
Governor in Council, the Superintendent may, in lieu of the 
annual statement required to be filed by all insurers under 
subsection 1, direct the preparation of a modified statement 
respecting the business of the insurer in Ontario only. 


(3) In the case of a corporation, such statement shall be 
verified by the president, vice-president or managing director, 
or other director appointed for the purpose by the board of 
directors, and by the secretary or manager of the corporation. 


(4) An insurer shall, when required by the Superintendent, 
make prompt and explicit answer in reply to any inquiry 
directed to the insurer by him in relation to the statement or 
in relation to the transactions of the insurer in Ontario. 


(5) In the case of all classes of insurance, other than life 
insurance, and in the case of all insurers, the statement shall 
show as a liability of the insurer 80 per cent of the actual 
portions of unearned premiums on all business in force on the 
3ist day of December then last past or 80 per cent of 50 
per cent of the premiums written in its policies and received 
in respect of contracts having one year or less to run and pro 
vata on those for longer periods. 


(6) In the case of insurers transacting life insurance, the 
statement shall show as a liability the valuation of outstanding 
contracts of insurance according to the standard for valuation 
of policies of life insurance prescribed by section 80, or such 
higher standard as the insurer, with the approval of the 
Superintendent, adopts. 


(7) The statement shall not show as assets the unpaid 
balances owing by agents or other insurers in respect of busi- 
ness written before the 1st day of October in the next pre- 
ceding calendar year, or bills receivable on account of the 
same, or unpaid capital or premium on subscribed shares of 
capital stock, or investment in office furnishings or equipment, 
nor shall such statements include as assets any investments 
not authorized by any special or general Act to which the 
insurer is subject. 


(8) Every licensed insurer may, in its annual statement or 
in any valuation of its securities required to be made, value 
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all of its securities having a fixed term and rate and not in 
default as to principal or interest according to the following 
rule: if purchased at par, at the par value; if purchased above 
or below par, on the basis of the purchase price adjusted so 
as to bring the value to par at maturity and so as to yield 
meantime the effective rate of interest at which the purchase 
was made; but the purchase price shall in no case be taken 
at a higher figure than the actual market value at the time of 
purchase, and the Superintendent has full discretion in deter- 
mining the method of calculating values according to the fore- 
going rule. R.S.O. 1950, c. 183, s. 74. 


77. Astatement purporting to show the financial condition FuUplished | 


of an insurer differing from the financial condition shown by 
the statement filed with the Superintendent, or a balance 
sheet or other statement in form differing from the form 
prescribed by the regulations, shall not be published or circu- 
lated, and every insurer publishing such a statement is guilty 
of an offence. R.S.O. 1950, c. 183, s. 75. 


78. Every person who represents orally or in writing that Statements 


the issue of a licence to an insurer or the printing or publication $a) standing 
of an annual statement in the report of the Superintendent or Peer 
in any other publication of the Department or any other hibited 
circumstance of the supervision or regulation of the business 

of the insurer by law or the Department is a warranty or 
guarantee of the financial standing of the insurer or of its 

ability to provide for the payment of its contracts at maturity 


is guilty of an offence. R.S.O. 1950, c. 183, s. 76. 


REAL ESTATE 


79.—(1) Except in the case of a fraternal society, a licensed Power of 
insurer may acquire and hold absolutely for its own use and fo holding 
benefit such real property as is necessary for the transaction of 
its business or bona fide mortgaged to it by way of security, and 
such real property as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of the same, but such insurer shall sell any such 
last-mentioned real property within seven years after it has 
been so acquired. 


(2) Except in the case of a fraternal society, a licensed Additional 
insurer may acquire and hold real property in addition to that Property 
provided for by subsection 1 and may acquire or hold or 
construct a building larger than is required for the transaction 
of its business and may lease any part of the building not 
so required, upon complying with and subject to The Mortmain B-§,0- 1960 
and Charitable Uses Act. 
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(3) In the case of a fraternal or mutual benefit society, any 
licensed society or any branch or lodge thereof may, subject to 
its constitution or rules, acquire and hold absolutely for its 
own use and benefit such real estate as is necessary for the 
transaction of its business or bona fide mortgaged to it by way 
of security and, when so authorized by the Lieutenant Gover- 
nor in Council, may acquire and hold or construct a building 
larger than is required for the transaction of its business, and 
may lease any part of the building not so required, and may 
hold such real estate as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of the same; but the society, branch or lodge shall 
sell any such last-mentioned real estate within seven years 
after it has been so acquired. 


(4) Any such real property that has been held by the 
insurer for a longer period than seven years without being 
disposed of is forfeited to Her Majesty for the use of Ontario, 
but, 


(a) no such forfeiture takes effect until the expiration 
of at least six calendar months after notice in writing 
to the insurer by the Minister of the intention of Her 
Majesty to claim the forfeiture; and 


(6) the insurer may, notwithstanding such notice, before 
the forfeiture is effected, sell or dispose of the property 
free from liability to forfeiture. R.S.O. 1950, c. 183, 


s. 77 (1-4). 


(5) An insurer licensed for the transaction of life insurance 
may make such investments to an aggregate amount not 
exceeding 5 per cent of its total assets in Canada allowed by 
the Superintendent in the purchase of land in Ontario or 
elsewhere in Canada where the insurer is carrying on business, 
the improvement thereof, the construction of buildings thereon, 
and the management and disposal thereof, as are referred to 
in The National Housing Act, 1938 (Canada), the National 
Housing Act (Canada), or the National Housing Act, 1954 
(Canada), or any amendments thereto. R.S.O. 1950, c. 183, 
Shy LOS) O5 SG Soe Se 11). 


(6) Except in the case of a fraternal society, a licensed 
insurer may make such investments in real estate or lease- 
holds in Ontario and elsewhere in Canada where the insurer 
is carrying on business as are referred to in paragraph 1 of 
subsection 4 of section 208 of The Corporations Act. R.S.O. 
1950,'c5 183.52 417( 0) 1900 "e255, Sree): 


LIFE INSURANCE RESERVES 


80.—(1) The valuation of contracts of life insurance issued 
by insurers incorporated and licensed under the law of Ontario, 
except contracts of fraternal societies licensed under this Act, 


Sec. 80 (7) INSURANCE Chap. 190 SY) 


shall be based on the British Offices’ Life Tables, 1893, OM© 
and on a rate of interest of 314 per cent per annum, but any 
such insurer may, with the approval of the Superintendent, 
adopt the American Men Ultimate Table of Mortality AM® 
with interest at 314 per cent per annum, for the valuation of 
contracts issued on and after the 1st day of January, 1929. 


' ' ; Deduction 
(2) In computing such valuation, a deduction may be gypoueson 


allowed from the value of a policy in the first policy year of an ee 
amount ascertained in the following manner, namely: in the 
case of a twenty-payment life policy or any other form of 
policy, except a term policy, the net annual premium upon 
which is less than the corresponding net annual premium of a 
twenty-payment life policy, the difference between the net 
annual premium for such policy and the corresponding net 
premium for a one-year term insurance, and in the case of a 
policy with a net annual premium greater than that of a 
twenty-payment life policy, an amount equal to the deduction 
allowed in respect of a twenty-payment life policy. 


(3) After the first policy year, the deduction allowed by Reduction 


subsection 2 shall be diminished each year by an amount not quent years 
less than one-ninth of the deduction in the first policy year 

so that in the tenth year from the date of issue the value of the 

policy shall not be less than that ascertained in accordance 

with subsection 1. 


(4) In case of policies subject to less than ten annual Deduction 


premiums, the deduction ascertained as provided in sub- than ten 
section 2 shall, in each year after the first policy year, be premiums 
reduced by an amount not less than the equal parts thereof 
required to provide that the value of the policy at the end 

of the premium paying period shall be not less than that 
ascertained in accordance with subsection 1. 


(5) No insurer shall issue any contract of life insurance Contract 


that does not appear to be self-supporting upon reasonable supporting 
assumption as to interest, mortality and expenses. 


(6) Where a contract of life insurance provides for accident Acgident 


or sickness insurance benefits. the Superintendent may pre- benefits 
scribe by regulations the basis for valuing such benefits, but 

no deduction shall be allowed from the basis so fixed under 
subsection 2, and in the valuation of the life insurance benefits 

under such contracts, the amount of the net annual premium 

upon which the deduction provided for in subsections 1 to 5 

is to be based shall be the net annual premium exclusive of 

the premium for such accident or sickness benefits. 


(7) In the case of annuity contracts, whether immediate or Annuity 


deferred, the valuation basis shall be the British Offices’ Select 
Life Annuity Tables, 1893 (male or female according to the 
sex of the nominee) with interest at 314 per cent per annum. 
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(8) Where the contracts of a fraternal society are reinsured 
by a licensed insurer other than a fraternal society, the 
reinsurer may, with the approval of the Superintendent, 
value such contracts on the American Men Ultimate Table of 
Mortality AM® with interest at 4 per cent per annum. 
Res OF 1950 0CH1 835 oars! 


INSURANCE WITH UNLICENSED INSURERS 


81. Notwithstanding anything in this Act, any person 
may insure property situated in Ontario against fire with an 
unlicensed insurer, and any property insured or to be insured 
under this section may be inspected and any loss incurred in 
respect thereof adjusted, if such insurance is effected outside 
Ontario and without any solicitation whatsoever directly or 
indirectly on the part of the insurer. R.S.O. 1950, c. 183, s. 79. 


UNDERWRITERS AGENCIES 


82.—(1) A policy of insurance shall not be issued through 
any underwriters agency under its own name for an insurer, 
unless the insurer is licensed to carry on business in Ontario 
and has obtained from the Superintendent a licence to issue 
contracts of insurance through such underwriters agency. 


(2) Every policy of insurance issued through any such 
underwriters agency shall be in a form approved by the 
Superintendent and shall bear upon its face the name and 
address of the insurer in a prominent and conspicuous manner, 
and the name of the underwriters agency shall not appear on 
the face of the policy except as a countersignature thereto. 


(3) On no other part of the policy shall the name of the 
underwriters agency appear except that for identification 
puLposes the words ‘issued througn tie... "ee. eee 
Underwriters Agency’”’ may be printed on the filing back of 
the policy following the name of the insurer and in type not 
larger than half the depth of that used in printing such name. 


(4) Upon an application for a licence under this section, 
the insurer shall furnish to the Superintendent evidence of its 
approval and adoption of the form of policy to be issued 
through the underwriters agency and of the authority of the 
underwriters agency or its agents to bind the insurer. 


(5) Every insurer licensed under this Act carrying on 
business or issuing any policy of insurance through any such 
underwriters agency shall file an annual return of the business 
transacted through the same underwriters agency in a form 
prescribed by the Superintendent. R.S.O. 1950, c. 183, s. 80. 
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GENERAL 


83. Any person, other than an insurer or its duly authorized 7 74/fcking 


agent, who advertises or holds himself out as a purchaser of ie 
life insurance policies or of benefits thereunder, or who trafficks prohibited 
or trades in life insurance policies for the purpose of procuring 
the sale, surrender, transfer, assignment, pledge or hypothe- 
cation thereof to himself or any other person, is guilty of an 


offence. R.S.O. 1950, c. 183, s. 81. 


: 5 Privileged 
84. Any information, document, record, statement or iiformetion 


thing made or disclosed to the Superintendent concerning a 
person licensed or applying for licence under this Act is 
absolutely privileged and shall not be used as evidence in any 
action or proceeding in any court brought by or on behalf of 
Schr personae (ho. 1950).c. 183, s)G2. 


85.—(1) The Superintendent may require an insurer to file }pSurer te. 


with him a copy of any form of policy or of the form of applica- Policy 
tion for any policy issued or used by the insurer. 


Prohibition 


(2) The Superintendent shall report to the Minister any $foorepiin 
case where an insurer issues a policy or uses an application that, Policies 
in the opinion of the Superintendent, is unfair, fraudulent or 
not in the public interest, and after hearing the insurer the 
Minister may, if he concurs in the report, order the Superin- 
tendent to prohibit the insurer from issuing or using such form 
of policy or application. 


(3) An insurer that, after being so prohibited, issues any Once 


such policy or uses any such application is guilty of an offence. 
R.S.O. 1950, c. 183, s. 83. 


86. Unless the contract otherwise provides, a contravention Yp9ation 


of any criminal or other law in force in the province or else- efect of, | 
where does not, tpso facto, render unenforceable a claim for indemnity 
indemnity under a contract of insurance except where the 
contravention is committed by the insured, or by another 
person with the consent of the insured, with intent to bring 
about loss or damage but in the case of a contract of life 
insurance this section applies only to disability insurance 


undertaken as part of the contract. R.S.O. 1950, c. 183, s. 84. 


PENALTIES 


87.—(1) Unless otherwise provided, every person guilty of Sgn? 


an offence under this Act shall incur a fine of not less than $20 
and not more than $200 for every such offence. 
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(2) In addition, where an insurer contravenes the prohibi- 
tions or fails to comply with the requirements of this Act, the 
Lieutenant Governor in Council may, upon the report of the 
Superintendent, suspend or cancel the licence of the insurer. 


(3) Every insurer undertaking insurance or carrying on 
business in Ontario without holding a licence to do so is guilty 
of an offence and shall incur a fine of $50 for each and every 
day during which the default continues. 


(4) In case of default in making a return required by this 
Act to be made within a limited time, the insurer or the person 
required by this Act to make the return shall, in addition to 
the fine provided by subsection 1, incur a further fine of $100 
for every month or part thereof during which such insurer or 
person neglects to file the return so required. 


(5) In any prosecution under this Act, whenever it appears 
that the accused has done any act or been guilty of any omis- 
sion in respect of which he would be liable to some penalty 
under this Act or the regulations made hereunder, unless he 
is duly licensed, it is incumbent upon him to prove that he is 
duly licensed. | 


(6) The fines imposed under this Act are recoverable under 
The Summary Convictions Act and when recovered shall be 
paid over to the Treasurer of Ontario for the use of Ontario. 
R.S.O. 1950, c. 183, s. 85, revised. 


FEES AND REGULATIONS 


88.—(1) Until otherwise prescribed by the Lieutenant 
Governor in Council, the fees or taxes payable to the Depart- 
ment by an insurer or other person are as mentioned in 


Schedule A. 


(2) Such fees or taxes shall be paid before a licence or the 
renewal of a licence is issued. R.S.O. 1950, c. 183, s. 86 (1, 2). 


(3) The Lieutenant Governor in Council may make regu- 
lations, 


(a) altering or amending the scale of fees or taxes pro- 
vided for in Schedule A; 


(b) extending the provisions of this Act or any of them 
to a system or class of insurance not particularly 
mentioned in this Act; 


(c) prescribing the limitations and conditions subject to 
which a licence to an insurer may be issued; 
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(d) generally for the better administration of the Depart- 
ment or the carrying out of the provisions of this 
Act... R509 1950 40:8183.,)5:086. (39195 ereu Slc.s-.3. 


PART III 


INSURANCE CONTRACTS IN ONTARIO 
89. Except where otherwise provided and where not in- Application 
consistent with other provisions of this Act, this Part applies 
to every contract of insurance made in Ontario, other than 
contracts of, 


(a) accident and sickness insurance; 
(b) life insurance; and 
(c) marine insurance. R.S.O. 1950, c. 183, s. 87. 


90. Where the subject-matter of a contract of insurance is Gontracts 


property in Ontario or an insurable interest of a person resi- made in 
dent in Ontario, the contract of insurance, if signed, counter- 
signed, issued or delivered in Ontario or committed to the 

post office or to any carrier, messenger or agent to be delivered 

or handed over to the insured, his assign or agent in Ontario 

shall be deemed to evidence a contract made therein, and the 
contract shall be construed according to the law thereof, and 

all moneys payable under the contract shall be paid at the 

office of the chief officer or agent in Ontario of the insurer in 
lawful money of Canada. R.S.O. 1950, c. 183, s. 88. 


91.—(1) All the terms and conditions of the contract of J£tms, ete. 
insurance shall be set out in full in the policy or by writing invalid | 
securely attached to it when issued, and, unless so set out, no out in full 
term of the contract or condition, stipulation, warranty or 
proviso modifying or impairing its effect is valid or admissible 
in evidence to the prejudice of the insured or beneficiary. 


(2) Subsection 1 does not apply to an alteration or modifica- B*°ePtio” 


tion of the contract agreed upon in writing by the insurer and 
the insured after the issue of the policy. 


(3) Whether the contract does or does not provide for its Contents of 


renewal, but it is renewed by a renewal receipt, it is a suffi- receipt 
cient compliance with subsection 1 if the terms and conditions 

of the contract were set out as provided by that subsection 

and the renewal receipt refers to the contract by its number 

or date. 


(4) The proposal or application of the insured shall not as {¥}3* regard 


against him be deemed a part of or be considered with the *° Proposal 
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contract of insurance except in so far as the court determines 
that it contains a material misrepresentation by which the 
insurer was induced to enter into the contract. 


(5) No contract of insurance shall contain or have endorsed 
upon it, or be made subject to, any term, condition, stipula- 
tion, warranty or proviso providing that such contract shall 
be avoided by reason of any statement in the application 
therefor, or inducing the entering into of the contract by the 
insurer, unless such term, condition, stipulation, warranty or 
proviso is and is expressed to be limited to cases in which such 
statement is material to the contract, and no contract shall 
be avoided by reason of the inaccuracy of any such statement 
unless it is material to the contract. 


(6) The question of materiality in a contract of insurance 
is a question of fact for the jury, or for the court if there is 
no jury, and no admission, term, condition, stipulation, 
warranty or proviso to the contrary contained in the applica- 
tion or proposal for insurance, or in the instrument of contract, 
or in any agreement or document relating thereto, has any 
force or validity. 


(7) This section does not apply to contracts of fire or auto- 
mobile insurance. R.S.O. 1950, c. 183, s. 89. 


92. An insurer shall upon request furnish to the insured 
a true copy of his application or proposal for insurance. 
R.S.O. 1950, c. 183, s. 90. 


93.—(1) No insurer shall make a contract of insurance 
inconsistent with this Act. 


(2) An act or omission of the insurer resulting in imperfect 
compliance with any of the provisions of this Act does not 
render a contract invalid as against the insured. R.S.O. 1950, 
G.0h835.8..91% 


94.—(1) Every policy shall contain the name of the 
insurer, the name of the insured, the name of the person or 
persons to whom the insurance money is payable, the premium 
for the insurance, the subject-matter of the insurance, the 
indemnity for which the insurer may become liable, the event 
on the happening of which the liability is to accrue and the 
term of the insurance. 


(2) This section does not apply to contracts of automobile 
and guarantee insurance. 1956, c. 32,s. 3. 


Sec. 97 (3) INSURANCE Chap. 190 579 
95.—(1) Where a person incurs a liability for injury or pen OF 
damage to the person or property of another, and is insured @g@inst in- 


surer where 


against such liability, and fails to satisfy a judgment awarding cue 


damages against him in respect of his liability, and an execu- insured 
returned 

tion against him in respect thereof is returned unsatisfied, unsatisfied 

the person entitled to the damages may recover by action 

against the insurer the amount of the judgment up to the 

face value of the policy, but subject to the same equities as 


the insurer would have if the judgment had been satisfied. 


(2) This section does not apply to motor vehicle liability =*°ePto" 
policies. R.S.O. 1950, c. 183, s. 93. 


96.—(1) Where several actions are brought for the recovery Fonsolida- 


of money payable under a contract or contracts of insurance, @¢tions 
the court may consolidate or otherwise deal therewith so that 

there is but one action for and in respect of all the claims 
made in such actions. 


(2) Where an action is brought to recover the share of one Wie, are 


or more infants, all the other infants entitled, or the trustees, entitled to 
executors or guardians entitled to receive payment of the money 
shares of such other infants, shall be made parties to the 

action, and the rights of all the infants shall be determined in 


one action. 


(3) In all actions where several persons are interested in the Abportion- 


insurance money, the court or judge may apportion among the Bee to 
persons entitled any sum directed to be paid, and may give all 
necessary directions and relief. 


(4) Where the person entitled to receive money due and When payee 


payable under a contract of insurance, except insurance of of resident 
the person, is domiciled or resides in a foreign jurisdiction and 
payment, valid according to the law of such jurisdiction, is 

made to such person, such payment is valid and effectual 

for all purposes. R.S.O. 1950, c. 183, s. 94. 


97.—(1) Where the policy has been delivered, the contract Free of oe 
is as binding on the insurer as if the premium had been paid, Polley 
although it has not in fact been paid, and although delivered 
by an officer or agent of the insurer who had not authority to 
deliver it. 


(2) The insurer may sue for the unpaid premium and may Bight of 


deduct the amount thereof from the amount for which he is Alay of 
liable under the contract of insurance. premium 


(3) Where a cheque, bill of exchange or promissory note or Where nove 


any promise to pay is given, whether originally or by way of premium not 
renewal, for the whole or part of any premium and the cheque, 
bill of exchange or promissory note or other promise to pay is 
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not honoured according to its tenor, the insurer may terminate 
the contract forthwith by giving written notice by registered 
mals mOsGPelGZisn Ss 


98.—(1) An insurer, immediately upon receipt of a re- 
quest, and in any event not later than sixty days after receipt 
of notice of loss, shall furnish to the insured or person to 
whom the insurance money is payable forms upon which to 
make the proof of loss required under the contract. 1956, 
Coe: Seo. 


(2) An insurer who neglects or refuses to comply with sub- 
section 1 is guilty of an offence. R.S.O. 1950, c. 183, s. 96 (2). 


99. No action shall be brought for the recovery of money 
payable under a contract of insurance until the expiration of 
sixty days after proof, in accordance with the provisions of 
the contract, 


(a) of the loss; or 


(6b) of the happening of the event upon which the insur- 
ance money is to become payable, 


or of such shorter period as is fixed by the contract of insurance. 
1956, e732 45.76: 


INSURANCE AS COLLATERAL SECURITY 


100.—(1) A mortgagee shall not accept or be entitled to 
receive either directly or through his agent or employee, and 
no officer or employee of such mortgagee shall accept or receive 
any commission or other remuneration or benefit in considera- 
tion of effecting a contract of insurance or renewal thereof 
under which contract loss, if any, is payable to him as 
mortgagee. 


(2) No insurer or agent or broker shall pay, allow or give 
any commission or other remuneration or benefit to a mort- 
gagee or to any person in his employ or on his behalf, in 
consideration of effecting a contract of insurance or renewal 
thereof, under which contract loss, if any, is payable to him 
as mortgagee. 


(3) Any insurer or other person who contravenes this sec- 
tion is guilty of an offence. R.S.O. 1950, c. 183, s. 98. 


10i1.—(1) Where an insured assigns the right to refund of 
premium that may accrue by reason of the cancellation or 
termination of a contract of insurance under the terms thereof 
and notice of the assignment is given by the assignee to the 
insurer, the insurer shall pay any such refund to the assignee 
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notwithstanding any condition in the contract, whether 
prescribed under this Act or not, requiring the refund to be 
paid to the insured or to accompany any notice of cancellation 
or termination to the insured. 


(2) Where the condition in the contract dealing with can- 14°™ 


cellation or termination by the insurer provides that the 
refund shall accompany the notice of cancellation or termina- 
tion, the insurer shall include in the notice a statement that in 
lieu of payment of the refund in accordance with the condition 
the refund is being paid to the assignee under this section. 
1957, ces ipsa 


CONTRACTS OF GUARANTEE INSURANCE 


102.—(1) Every contract of title insurance shall be in Contracts 


writing, and, in addition to the other requirements prescribed insurance 
by this Act, shall expressly limit the liability of the insurer to 
a sum stated in the contract. 


(2) If a question arises as to the validity of the title insured, 2UCstigns 3° 


or as to the liability of the insurer, the insurer or the insured ° title 

or any person entitled to proceed in right of either may by 
application have such question determined as provided in The ®-3:9- 1960, 
Vendors and Purchasers Act in the case of vendors and pur- 


chasers. R.S.O. 1950, c. 183, s. 99. 


GENERAL 


103. Any licensed insurer that discriminates unfairly be- X°.2%¢2.5 


tween risks in Ontario because of the race or religion of the pea 


insured is guilty of an offence. R.S.O. 1950, c. 183, s. 101. = missible 
104.—(1) Where an insurer cannot obtain a sufficient dis- £8¥™menr%, 

charge for insurance money for which it admits liability, the 

insurer may apply to the court ex parte for an order for the 
payment thereof into court, and the court may order the 
payment into court to be made upon such terms as to costs 

and otherwise as the court directs, and may provide to what 

fund or name the amount shall be credited. 


(2) The receipt of the registrar or other proper officer of the P'scharge 


court is sufficient discharge to the insurer for the insurance 
money so paid into court, and the insurance money shall be 
dealt with according to the orders of the court. R.S.O. 1950, 
C183, sal02, 


laged eg AY: 


FIRE INSURANCE 


105. In this Part, unless the context otherwise requires, {nferPre- 


“agricultural property’’ includes dwelling-houses, stables, 
barns, sheds and outbuildings and their contents, wagons, car- 
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riages, and other vehicles, saddles and harness, agricultural 
engines, implements, tools, instruments, appliances and 
machinery, household goods, wearing apparel, provisions, 
musical instruments, and libraries, live stock, growing crops, 
and crops severed from the land, fruit and ornamental trees, 
shrubs and plants, and live or standing timber, being upon 
farms as farm property, and owned by members of the insurer 
in which the property is insured. R.S.O. 1950, c. 183, s. 103, 
Dagek. 


Application _ 106.—(1) This Part applies to insurance against loss of or 


damage to property arising from the peril of fire in any con- 
tract made in Ontario except, 


(a) insurance falling within the classes of aircraft, auto- 
mobile, boiler and machinery, inland transportation, 
marine, plate glass, sprinkler leakage and theft insur- 
ance; 


(b) where the subject-matter of the insurance is rents, 
charges or loss of profits; 


(c) where the peril of fire is an incidental peril to the 
coverage provided; or 


(d) where the subject-matter of the insurance is property 
that is insured by an insurer or group of insurers 
primarily as a nuclear risk under a policy covering 
against loss of or damage to the property resulting 
from nuclear reaction or nuclear radiation and from 
other perils. 1956, c. 32, s. 8, part; 1959, c. 44, 5. 2. 


Automobiles 


(2) Notwithstanding subsection 1, this Part applies to 
insurance of an automobile as provided in subsection 2 of 
section 27: 1956;c. 32, s. 8, part. 


Bee ieces 107.—(1) Subject to subsection 4 of this section and to 
by contract clause a of section 116, in any contract to which this Part 
applies, the contract shall be deemed to cover the insured 


property, 


(a) against fire (whether resulting from explosion or 
otherwise) not occasioned by or happening through, 


(i) in the case of goods, their undergoing any pro- 
cess involving the application of heat, 


(ii) riot, civil commotion, war, invasion, act of 
foreign enemy, hostilities (whether war be de- 
clared or not), civil war, rebellion, revolution, 
insurrection or military power; 


(b) against lightning, but excluding destruction or loss to 
electrical devices or appliances caused by lightning 
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or other electrical currents unless fire originates 
outside the article itself and only for such destruction 
or damage as occurs from such fire; 


(c) against explosion (not occasioned by or happening 
through any of the perils specified in subclause ii of 
clause a) of natural, coal or manufactured gas in a 
building not forming part of a gas works, whether fire 
ensues therefrom or not. 1956, c. 32, s. 9, part; 
LOS fevOx od lotSuor L056 bu 2 Sele). 


(2) Unless a contract to which this Part applies otherwise 4%! 


specifically provides, it does not cover the insured property contamt- 
against loss or damage caused by contamination by radio- 
active material directly or indirectly resulting from fire, 
lightning or explosion within the meaning of subsection 1. 


1958, c. 42, s. 1 (2), part. 


(3) Where property insured under a contract covering at a Coverage 


specified location is necessarily removed to prevent loss or Property 
damage or further loss or damage thereto, that part of the 
insurance under the contract that exceeds the amount of the 
insurer’s liability for any loss incurred covers, for seven days 
only or for the unexpired term of the contract if less than seven 
days, the property removed and any property remaining in 
the original location in the proportions that the value of the 
property in each of the respective locations bears to the value 


of the property in them all. 


(4) Nothing in subsection 1 precludes an insurer giving #xtended 


more extended insurance against the perils mentioned therein, 
but in that case this Part does not apply to the extended 
insurance. 


(5) An insurer licensed to carry on fire insurance may FoOwes te 


include in its insurance contracts a clause or endorsement aeneneag? 
providing that, in the case of live stock insured against death pn ie phoce 
or injury caused by fire or lightning, the word “lightning’’ is 

deemed to include other electrical currents. 1956, c. 32, s. 9, 

part. 

108. A contract may be renewed by the delivery of a Renewal of 
renewal receipt, identifying the policy by number, date or 
otherwise, or a new premium note. R.S.O. 1950, c. 183, s. 106. 

109. After an application for insurance is made, if it is in FO'M Ot 
writing, any policy sent to the insured shall be deemed to be 
intended to be in accordance with the terms of the application, 
unless the insurer points out in writing the particulars wherein 
it differs from the application, in which case the insured may, 
within two weeks from the receipt of the notification, reject 


the policyjot950nc2325:s.,10, 
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110.—(1) Where the loss, if any, under a contract has, with 
the consent of the insurer, been made payable to a person 
other than the insured, the insurer shall not cancel or alter the 
policy to the prejudice of that person without notice to him. 


(2) The length of and manner of giving the notice under 
subsection 1 is the same as notice of cancellation to the 
insured under the statutory conditions in the contract. 1956, 
c..32, 8. 11, part. 


111.—(1) The conditions set forth in this section shall be 
deemed to be part of every contract in force in Ontario and 
shall be printed on every policy with the heading “Statutory 
Conditions” and no variation or omission of or addition to any 
statutory condition is binding on the insured. 


(2) In this section, ‘policy’? does not include interim 
receipts or binders. 


STATUTORY CONDITIONS 


Misrepresen- 1. If a person applying for insurance falsely de- 
tation scribes the property to the prejudice of the insurer, 

or misrepresents or fraudulently omits to com- 
municate any circumstance that is material to be made known to the in- 
surer in order to enable it to judge of the risk to be undertaken, the contract 
is void as to any property in relation to which the misrepresentation or 
omission is material. 


Property of 2. Unless otherwise specifically stated in the con- 
Others tract, the insurer is not liable for loss or damage to 

property owned by any person other than the insured, 
unless the interest of the insured therein is stated in the contract. 


Change of 3. The insurer is liable for loss or damage occurring 
Interest after an authorized assignment under the Bankruptcy 

Act or change of title by succession, by operation of 
law, or by death. 


Material 4. Any change material to the risk and within the 
Change control and knowledge of the insured avoids the con- 
tract as to the part affected thereby, unless the change 
is promptly notified in writing to the insurer or its local agent, and the 
insurer when so notified may return the unearned portion, if any, of the 
premium paid and cancel the contract, or may notify the insured in writing 
that, if he desires the contract to continue in force, he must, within fifteen 
days of the receipt of the notice, pay to the insurer an additional premium, 
and in default of such payment the contract is no longer in force and the 
insurer shall return the unearned portion, if any, of the premium paid. 


Termination 5.—(1) The insurance may be terminated: 
of Insurance 


(a) subject to the statutory provision relating to cases where loss 
under the contract has, with the consent of the insurer, been 
made payable to some person other than the insured, by the 
insurer giving to the insured at any time fifteen days notice of 
cancellation by registered mail, or five days notice of cancel- 
lation personally delivered, and, if the insurance is on the cash 
plan, by refunding the excess of premium actually paid by the 
insured beyond the pro rata premium for the expired time; 


Sec. 111 INSURANCE Chap. 190 


(b) if on the cash plan, by the insured giving written notice of ter- 
mination to the insurer, in which case the insurer shall, upon 
surrender of this policy, refund the excess of premium actually 
paid by the insured beyond the customary short rate for the 
expired time. 


(2) Repayment of the excess premium may be made by money, postal 
or express company money order, or by cheque payable at par. 


(3) If the notice is given by registered letter the repayment shall 
accompany the notice. 


(4) The fifteen days mentioned in clause a of subparagraph 1 of this 
condition commences to run from the day following the receipt of the 
registered letter at the post office to which it is addressed. 


Requirements 6.—(1) Upon the occurrence of any loss of or damage 
After Loss to the insured property, the insured shall, if the loss 

or damage is covered by the contract, in addition to 
observing the requirements of conditions 9, 10 and 11, 


(a) forthwith give notice thereof in writing to the insurer; 


(6) deliver as soon as practicable to the insurer a proof of loss verified 
by astatutory declaration, 


(i) giving a complete inventory of the destroyed and damaged 
property and showing in detail quantities, costs, actual 
cash value and particulars of amount of loss claimed, 


(ii) stating when and how the loss occurred, and if caused 
by fire or explosion due to ignition, how the fire or explosion 
originated, so far as the insured knows or believes, 


(iii) stating that the loss did not occur through any wilful act 
or neglect or the procurement, means or connivance of 
the insured, 


(iv) showing the amount of other insurances and the names 
of other insurers, 


(v) showing the interest of the insured and of all others in 
the property with particulars of all liens, encumbrances 
and other charges upon the property, 


(vi) showing any changes in title, use, occupation, location, 
possession or exposures of the property since the issue of 
the contract, 


(vii) showing the place where the property insured was at the 
time of loss; 


(c) if required, give a complete inventory of undamaged property and 
showing in detail quantities, cost, actual cash value; 


(d) if required and if practicable, produce books of account, ware- 
house receipts and stock lists, and furnish invoices and other 
vouchers verified by statutory declaration, and furnish a copy 
of the written portion of any other contract. 


(2) The evidence furnished under clauses ¢ and d of subparagraph 1 of 
this condition shall not be considered proofs of loss within the meaning 
of conditions 12 and 13. 


Fraud 7. Any fraud or wilfully false statement in a statutory 
declaration in relation to any of the above particulars, 
vitiates the claim of the person making the declaration. 


Who may 8. Notice of loss may be given and proof of loss 
give notice may be made by the agent of the insured named in 
and proof the contract in case of absence or inability of the 


insured to give the notice or make the proof, and ab- 
sence or inability being satisfactorily accounted for, or in the like case, 
or if the insured refuses to do so, by a person to whom any part of the 
insurance money is payable. 
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Salvage 9.—(1) The insured, in the event of any loss or 

damage to any property insured under the contract, 
shall take all reasonable steps to prevent further damage to such property 
so damaged and to prevent damage to other property insured hereunder 
including, if necessary, its removal to prevent damage or further damage 
thereto. 


(2) The insurer shall contribute pro rata towards any reasonable and 
proper expenses in connection with steps taken by the insured and required 
under subparagraph 1 of this condition according to the respective interests 
of the parties. 


Entry, Control, 10. After loss or damage to insured property, the 
Abandonment _ insurer has an immediate right of access and entry by 

accredited agents sufficient to enable them to survey 
and examine the property, and to make an estimate of the loss or damage, 
and, after the insured has secured the property, a further right of access 
and entry sufficient to enable them to make appraisement or particular 
estimate of the loss or damage, but the insurer is not entitled to the control 
or possession of the insured property, and without the consent of the in- 
surer there can be no abandonment to it of insured property. 


Appraisal 11.—(1) If any difference arises as to the value of 

the property insured, the property saved or the amount 
of the loss, that value and amount shall, whether the right to recover on 
the contract is disputed or not, be ascertained by two competent and 
disinterested appraisers, the insured and the insurer each selecting one, 
and the two so chosen then selecting a competent and disinterested umpire. 


(2) The appraisers together shall then estimate and appraise the loss 
or damage, stating separately the sound values and damage and, failing 
to agree, shall submit their differences to the umpire, and the finding i in 
writing of any two determines the value of the property insured, the pro- 
perty saved and the amount of loss. 


(3) The parties thereto shall pay the appraisers respectively selected 
by them and shall bear equally the expense of the appraisal and umpire. 


When Loss 12. The loss is payable within sixty days after com- 
Payable pletion of the proof of loss, unless the contract provides 
for a shorter period. 


Replacement 13.—(1) The insurer, instead of making payment, 

may repair, rebuild, or replace the property damaged 
or lost, giving written notice of its intention so to do within thirty days 
after receipt of the proofs of loss. 


(2) In that event the insurer shall commence to so repair, rebuild, or 
replace the property within forty-five days after receipt of the proofs of 
loss, and shall thereafter proceed with all due diligence to the completion 
thereof. 


Action 14. Every action or proceeding against the insurer 

for the recovery of a claim under or by virtue of this 
contract is absolutely barred unless commenced within one year next after 
the loss or damage occurs. 


Notice 15.—(1) Any written notice to the insurer may be 

delivered at, or sent by registered mail to, the chief 
agency or office of the insurer in Ontario or delivered or so sent to any 
authorized agent of the insurer therein. 


(2) Written notice may be given to the insured by letter personally 
delivered to him or by registered letter addressed to him at his latest post 
office address notified to the insurer, or, where no address is notified and 
the address is not known, addressed to him at the post office of the agency, 
if any, from which the application was received. 


1950,°C.d2):Sallepar 
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$ : Naming of 
112. In case a party fails to name an appraiser under gyoraicore 


statutory condition 11 of section 111 within seven clear days ri ae 
after being served with written notice so to do, or in case the condition 11 
appraisers fail to agree upon an umpire within fifteen days 
after their appointment, or in case an appraiser or umpire 
refuses to act or is incapable of acting or dies, a judge of the 
county or district court of the county or district in which the 
appraisal is to be made may appoint an appraiser or umpire, 
as the case may be, upon the application of the insured or of 
theinsurer. 1958, c. 42,s. 2. 

Limitation 


113. Acontract containing, of liability 
clause 


(a) adeductible clause; or 
(b) aco-insurance, average or similar clause; or 


(c) a clause limiting recovery by the insured to a speci- 
fied percentage of the value of any property insured 
at the time of loss, whether or not that clause is 
conditional or unconditional, 


shall have printed or stamped upon its face in red ink the 
words ‘This policy contains a clause that may limit the 
amount payable’’, failing which the clause is not binding upon 
theinsured. 1959,c. 44,s. 4. 
114.—(1) Where on the happening of any loss or damage Rateable 

to property insured there is in force more than one contract 
covering the same interest, each of the insurers under the re- 
spective contracts is liable to the insured for its rateable 
proportion of the loss, unless it is otherwise expressly agreed in 
writing between the insurers. 


(2) For the purpose of subsection 1, a contract shall be Buector | 


deemed to be in force notwithstanding any term thereof that Rae 
the policy will not cover, come into force, attach or become 
insurance with respect to the property until after full or partial 


payment of any loss under any other policy. 


(3) Nothing in subsection 1 affects the validity of any Certain |. 


divisions of the sum insured into separate items, or any limits valid 
of insurance on specified property, or any clause referred to in 
section 113 or any contract condition limiting or prohibiting 

the having or placing of other insurance. 


(4) Nothing in subsection 1 affects the operation of any ment ot 
: rateable 
deductible clause and, proportions 


(a) where one contract contains a deductible, the pro 
rata proportion of the insurer under that contract 
shall be first ascertained without regard to the clause 
and then the clause shall be applied only to affect 
the amount of recovery under that contract; and 
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(6) where more than one contract contains a deductible, 
the pro rata proportion of the insurers under those 
contracts shall be first ascertained without regard to 
the deductible clauses and then the highest deductible 
shall be pro rated among the insurers with deductibles 
and these pro rated amounts shall affect the amount 
of recovery under those contracts. 1956, c. 32, 
s. 13, part. 


teom (5) Nothing in subsection 4 shall be construed to have the 
effect of increasing the pro rata contribution of an insurer 
under a contract that is not subject to a deductible clause. 


1959, c. 44,s. 5. 
Bi identified (6) Notwithstanding subsection 1, insurance on identified 
articles articles is a first loss insurance as against all other insurance. 


1956, c. 32,s. 13, part. 


ehet ‘rom 115. Where there has been imperfect compliance with a 
statutory condition as to the proof of loss to be given by the 
insured and a consequent forfeiture or avoidance of the in- 
surance, in whole or in part, and the court deems it inequit- 
able that the insurance should be forfeited or avoided on that 
ground, the court may relieve against the forfeiture or avoid- 
ance on such terms asseem just. 1956,c. 32,s. 15. 


Special 
stipulations 116. Where acontract, 


(a) excludes any loss that would otherwise fall within 
the coverage prescribed by section 107; or 


(b) contains any stipulation, condition or warranty that 
is or may be material to the risk including, but not 
restricted to, a provision in respect to the use, con- 
dition, location or maintenance of the insured pro- 


perty, 


the exclusion, stipulation, condition or warranty is not bind- 
ing upon the insured, if it is held to be unjust or unreasonable 
by the court before which a question relating thereto is tried. 
1956, c. 32, s. 16, part. 

eek or 117.—(1) No term or condition of a contract shall be 

condition deemed to be waived by the insurer in whole or in part unless 
the waiver is clearly expressed in writing signed by a person 
authorized for that purpose by the insurer. 


ye (2) Neither the insurer nor the insured shall be deemed to 


have waived any term or condition of a contract by any act 
relating to the appraisal of the amount of loss or to the de- 
livery and completion of proofs, or to the investigation or 
adjustment of any claim under the contract. 1956, c. 32, 
s. 16, part. 
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118.—(1) The insurer, upon making a payment or SUbrogation 
assuming liability therefor under a contract of fire insurance, 
is subrogated to all rights of recovery of the insured against 
any person, and may bring action in the name of the insured 
to enforce such rights. 


(2) Where the net amount recovered, after deducting the “here, 


costs of recovery, is not sufficient to provide a complete in- teqevered is, 
demnity for the loss or damage suffered, that amount shall to indemnify 
be divided between the insurer and the insured in the propor- 
tions in which the loss or damage has been borne by them 


respectively. 1956, c. 32,s. 16, pari. 


PREMIUM NOTES AND ASSESSMENTS 


119.—(1) Sections 120 to 136 apply only to mutual and 4pplication 
cash-mutual fire insurance corporations and, saving sections 120 to 136 
121, 122 and 132,to mutual live stock and mutual weather 
insurance corporations that carry on business on the premium 
note plan. 


(2) No licensed insurer shall carry on, on the premium note (yurance 


plan, any class of insurance other than fire, live stock and »°te plan 
weather insurance. 


(3) Sections 120 to 136 apply only to contracts made in 4pPPleation 
Ontario. R.S.O. 1950, c. 183, s. 114. to 136 


4120.—(1) The insurer may accept the premium note of ae: 


the insured for insurance and may undertake contracts in Premium 
consideration thereof and such notes are subject to cash pay- 

ments and assessments for the losses, expenses and reserve 

of the insurer in the manner hereinafter provided. 


(2) The premium note shall be in the form prescribed by Form °f 


Schedule B. 


(3) Nothing but the notice provided by section 133 shall be Fremium 
written upon the same paper upon which the premium note is 
written, and a contravention of this section renders the prem- 
iam note void. “R:S.0, 1950; ¢: 183% 3.115. 

121. The rate to be charged or taken by way of premium Minimum 
note for insuring agricultural property, other than brick, stone 
or concrete dwellings, shall be not less than $3 for three years 
for every $100 of insurance, and the minimum rate upon other 
property may be increased or decreased relatively with the 
risk according to the nature of the property. R.S.O. 1950, 
cz183,\s. 116; 


122.—(1) Subject to subsection 3, the directors shall re- Mivimum 
quire at the time of the application for insurance of agricul- Payment 
tural property, other than brick, stone or concrete dwellings, 
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a cash payment on the premium note of not less than 80 
cents for three years for every $100 of insurance and may 
require a larger or smaller cash payment at the time of the 
application for the insurance of other property, but not more 
than 60 per cent of any premium note shall be paid in cash 
at the time of the application for or of effecting the insurance. 


Ree Nae (2) The cash payment required at the time of the applica- 

directors = tion for insurance of agricultural property, other than brick, 
stone or concrete dwellings, may be reduced with the approval 
of the Superintendent by the directors when and so long as the 
surplus of the insurer is not less than 25 cents for every $100 
of the total net amount at risk. 


ENS (3) Instead of requiring the cash payment to be paid in full 


instalments at the time of the application for insurance, the directors may 
make the cash payment payable in three equal annual instal- 
ments of not less than 30 cents each for every $100 of insurance 
on agricultural property, other than brick, stone or concrete 
dwellings, and pro rata on other property, the first of which 
shall be due and payable at the time of the application for 
insurance and the remaining instalments shall be respectively 
due and payable on the first day of each subsequent year of 
the term of insurance. R.S.O. 1950, c. 183, s. 117 (1-3). 


Interpre- 


fe (4) In this section and in section 123, “‘surplus’’ means the 


assets of the insurer other than the premium note residue after 
deducting therefrom all liabilities of the insurer (other than 
contingent liabilities on unmatured contracts) and the propor- 
tion of cash payments and instalments thereof paid in advance 
applicable to unexpired policy contracts calculated as required 
by subsection 5 of section 76, R.S.O. 1950, c. 183, s. 117 (4); 
1953;.c74356°2.( 1): 


nea 123.—(1) The directors may declare a refund from 


OE surplus, 


(a) if on the effective date of the refund the net surplus 
of the insurer after deducting the total amount of the 
refund is, in terms of cents per hundred dollars of 
net insurance in force, not less than the amount 
set out in the following table, or, in the case of an 
insurer with less than $2,000,000 of net insurance in 
force, such other amount as is approved by the 
Superintendent; 


(b) if, except as hereinafter provided, the refund applies 
on all policies in force on the effective date thereof; 


(c) if the refund on each policy is in the same ratio to 
the total refund as the face value of the premium 
note is to the total face value of all premium notes in 
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force at date of refund, or, that the refund on each 
policy is a fixed percentage of the annual instalment 
or of one-third of the cash payment for three years 
in advance, as the case may be; and 


(d) if the by-laws of the insurer require that refunds 
be payable only to members insured continuously in 
the insurer during the three years preceding the 
effective date of the refund. 


TABLE 


When the total net amount at risk is greater than $125,000,000—$0.40 
When the total net amount at risk is greater than 75,000,000— _ .50 
When the total net amount at risk is greater than 25,000,000— _ .60 
When the total net amount at risk is greater than 10,000,000— .70 
When the total net amount at risk is greater than 5,000,000— _ .80 
When the total net amount at risk is greater than  2,000,000— 1.00 


(2) Subsection 1 does not apply to cash-mutual fire in- APPlcation 


surance corporations, or to an insurer the surplus of which 
as defined by subsection 4 of section 122 exceeds 10 per cent 
of the total amount at risk. 


(3) Subject to the exceptions in subsection 2, subsection 1 “Bere ,, 


applies to any distribution of surplus to members, other than @PPly 
a distribution for the purposes of winding up or re-insurance 
of theinsurer. 1953,c. 48,s. 3. 

124.—(1) No insurer shall make a contract on the prem- WU}... 
ium note plan covering agricultural property for a term ex- required 
ceeding twelve months without a written application therefor 
signed by the applicant, or, in case of the absence of the appli- 
cant or his inability to make the application, by his agent, 
other than the agent of the insurer, or by a person having an 
insurable interest in the property. 


(2) Every written application shall set forth the name, Contents of 


address and occupation of the applicant, the description, 
location and occupancy of the property to be insured, its 
value, particulars of any mortgage, lien or other encumbrance 
thereon, the purpose for which and the location in which any 
moveable property is deposited or used, particulars of any 
claims made by the applicant in respect of insured loss or 
damage by fire, whether any insurer has cancelled any fire 
insurance policy of or refused fire insurance to the applicant, 
particulars of any other fire insurance on the same property, 
and such other information as the insurer or the Superin- 
tendent requires. R.S.O. 1950, c. 183, s. 118. 

125.—(1) The cash payment or instalments thereof re- “5essments 
quired to be paid by section 122 at the time of the application 
for insurance shall be applied in part payment of the premium 
note, and the premium note residue is subject to assessments 


592 


When due 


How fixed 


Penalty for 
default in 
payments 


Liability of 
insured 


Evidence of 
amount due 
insurer 


Notice 


Notice to 
contain 
s. 126 (1) 


Chap. 190 INSURANCE Sec. 125 (1) 


by the directors, with the approval of the Superintendent, 
in such sums and at such times as they determine for reserve 
and for losses and expenses incurred during the currency of 
the policies for which the notes were given. 


(2) An assessment is due and payable within thirty days 
after notice stating the amount and date of the assessment 
has been given in the manner hereinafter provided. 


(3) An assessment shall be fixed as a percentage of the face 
amount of the premium note, and all assessments are payable 
on the same date and at the same rate per cent. R.S.O. 
1950, c. 183, s. 119. 


126.—(1) Default in making the cash payment or any 
instalment thereof within thirty days after notice of it becom- 
ing due or of its non-payment when due has been given in the 
manner hereinafter provided, or default in paying any assess- 
ment authorized by the directors within thirty days after 
notice has been given as required by subsection 2 of section 
125, unless the directors determine otherwise, renders the 
contract of insurance void as to all claims for loss occurring 
during the time of default, but, subject thereto, the contract 
is revived if and when the cash payment or instalments thereof 
or the assessment so in default has been paid. 


(2) Nothing in this Act relieves the insured of his liability 
to pay the cash payment and all assessments lawfully im- 
posed by the directors during the full term of the policy or 
within forty days thereafter in respect of which the prescribed 
notice has been given or prejudices the right of the insurer 
after giving the required notice to sue for and recover the 
same with the costs of the suit. 


(3) Where an action is brought to recover an assessment, 
the certificate of the secretary of the insurer specifying the 
assessment and the amount due on the note in respect of such 
assessment is admissible in evidence as prima facie proof 
thereofinanycourt. R.S.O. 1950, c. 183, s. 120. 


127.—(1) The notices required to be given by sections 125 
and 126 are sufficient if mailed to the person by whom the 
cash payment, or any instalment thereof, or the assessment, as 
the case may be, is payable, addressed to his post office ad- 
dress given in the original application, or otherwise given in 
writing, to the insurer, and, if it states the register number of 
the contract, the time when, and the place where, the amount 
is payable. 


(2) Subsection 1 of section 126 shall be printed in full upon 
the face of all such notices. 
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(3) If the property insured has been mortgaged and the Novice te. 
insurer has assented to the mortgage, the notices respecting 
assessments and cash payments required to be mailed to 
the payee shall also be mailed to the mortgagee if his post 
office address is known to the insurer, and, if notice is not so 
given, the contract shall be deemed to be valid and subsisting 
as to the interest of the mortgagee. R.S.O. 1950, c. 183, s. 121. 


128. Forty days after the expiration of the term of insur- Reto! 


ance or after the insured has sustained a total loss in respect note on 
of the property insured, the premium note given for the term of insurance 
is void except as to the cash payment or instalments thereof 
remaining unpaid and as to lawful assessments of which the 
prescribed written notice has been given to the maker of the 
premium note during the currency of the policy or within 
such period of forty days, and on the expiration of such period 
the premium note shall upon application therefor be surrend- 
ered to the maker, if all liabilities with which the premium 
note is chargeable have been paid. R.S.O. 1950, c. 183, s. 122. 

129. If there is a loss on property insured, the directors #ssessments 
may retain out of the insurance money the cash payment or Tetained out 
any instalments thereof, or any lawful assessment due and money 
payable and remaining unpaid by the insured. R.S.O. 1950, 
C118355 123; 

130. The directors may reinsure any risk undertaken on Reinsurance 
the premium note plan with any other insurer of the same 
class, and may authorize the execution of a premium note by 
the proper officer of the insurer, and the insurer in respect of 
such reinsurance contract has the same rights and is subject 
to the same obligations as a member of the reinsurer. R.S.O. 

1950, c. 183, s. 124. 

131.—(1) Subject to the approval of the Superintendent, General 
the directors of an insurer licensed to transact insurance on 28Teement 
the premium note plan may enter into a general reinsurance 
agreement with any other insurer of the same class for the 
reinsurance of risks on such terms and conditions as are 
agreed upon. 


(2) Such agreement may dispense with the issue of policies Foves,. 


and the execution of premium notes and may provide for unnecessary 
reinsurance on the cash plan. 


(3) Such agreement shall be in writing and under the cor- Wyting 


porate seals of the parties thereto. R.S.O. 1950, c. 183, s. 125. 


132.—(1) Subject to subsection 4, no insurer shall under- Compulsory 


take any risk on the premium note plan that is subject to the 
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hazard of a single fire for an amount greater than that allowed 
by the following table unless the risk is reinsured to an amount 
sufficient to reduce the net liability of the insurer to the 


amount authorized in the table: 
TABLE 


Where the total amount at risk is less than $5,000,000............ $4,000 

Where the total amount at risk is $5,000,000 or more but less than 
STOOD O00 Fes Et Fe ne eee cated Oe Stee ne Rese nis tans ,000 

Where the total amount at risk is $10,000,000 or more .......... 8,000 


R.S:@. 195057071835" si126°1); 19585442) "57.3 °1959c> 44. 
s.6 (1). 


(2) A risk subject to the hazard of a single fire shall be 
deemed to include, in the case of agricultural property, other 
than brick, stone or concrete dwellings, the total amount at 
risk on barns, outbuildings, contents, machinery, and all other 
items in connection therewith except live stock or a dwelling 
distant more than 80 feet from any other insured farm build- 
ing, and in all other cases the total amount at risk on buildings 
or their contents where the buildings are distant less than 80 
feet from each other. 


(3) Where an insurer fails to reinsure a risk that is subject 
to the hazard of a single fire and for an amount greater than 
that allowed by the table set out in subsection 1, the Minister, 
on the report of the Superintendent, may suspend or cancel 
the licence of the insurer. R.S.O. 1950, c. 183, s. 126 (2, 3). 


(4) An insurer may undertake risks on the premium note 
plan in excess of the amounts authorized by subsection 1 
where it has entered into a general reinsurance agreement with 
other insurers of the same class, approved by the Superinten- 
dent, whereby each insurer party to the agreement is provided 
with reinsurance on a plan covering in whole or in part the 
amount of losses in excess of its normal loss ratio as determined 
under the provisions of the plan. 1959,c. 44,s. 6 (2). 


(5) Nothing in this section renders a contract invalid as 
against the insured. 


(6) This section does not apply to an insurer that is re- 
stricted by its licence to the insurance against fire and light- 
ning of buildings, plant and stock of millers and grain dealers 
used in connection with the grain trade and the dwellings, 
outbuildings and contents thereof owned by such millers and 
grain dealers or their employees when and so long as its surplus 
as defined by subsection 4 of section 122 exceeds 10 per cent 
of the total amount at risk. R.S.O. 1950, c. 183, s. 126 (4, 5). 


1338. An action upon a premium note or for an assess- 
ment thereon cognizable in a division court may be entered, 
tried and determined in the court for the division in which the 
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head office or an agency of the insurer is located, where and 
where only within the body of the note, or across the face 
thereof, there was at the time of the making of it printed in 
conspicuous type, or in ink of a colour different from any other 
in or on the note, the words following: ‘‘An action that may 
be brought or commenced in a division court in respect or on 
account of this note, or any sum to be assessed thereon, may 
be brought and commenced against the maker hereof in the 
division court for the division in which the head office or an 
agency of the insurer is located.”’ R.S.O. 1950, c. 183, s. 127. 


134. A premium note does not create a lien upon the land Note not to 


on which the insured property is situate. R.S.O. 1950, om land 
GHLSSresi 28: 


135.—(1) An insurer licensed to transact cash-mutual fire fowens Of 


insurance may effect insurance upon the cash plan, but the insurers to 
amount of premiums received on cash insurances in any one Rs 
calendar year shall not exceed four times the amount that 


the insurer has then on deposit with the Minister. 


(2) If at any time the amount of such premiums exceeds (Reh, 


the amount authorized by subsection 1, the insurer shall at must be, 
once increase its deposit to an amount sufficient to warrant 
the excess, and in default the Minister may suspend or cancel 


its licence. 


(3) All the property and assets of the insurer, including het funds 


premium notes, are liable for all losses under contracts of !0sses 
insurance for cash premiums. R.S.O. 1950, c. 183, s. 129. 


136.—(1) No execution shall issue against a mutual or Whe? 


cash-mutual insurer upon a judgment until after the expiration Upon judg. 
of sixty days from the recovery thereof, but this section does insurer 

not apply to a judgment recovered on a contract of insurance 

where more than 60 per cent of the premium, or premium note, 

was paid in cash at the time of the insurance or the application 


therefor. R.S.O. 1950, c. 183, s. 130 (1). 


(2) A judge of the Supreme Court or the master after the Whe} order 


recovery of a judgment against the insurer, upon the appli- made for 
cation of the judgment creditor and upon notice to the insurer, 
may inquire into the facts, and, if he finds that more than 60 
per cent of the premium note was paid in cash at the time of 
the insurance or upon the application therefor, he may direct 
that execution be issued forthwith upon such judgment. 


R.S.O. 1950, c. 183, s. 130 (2), amended. 
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Interpre- 
tation 137. 


c 


PART V 


LIFE INSURANCE 
In this Part, unless the context otherwise requires, 


“adopted child’’ means a person who has been 
adopted by another person as his child and by 
reason thereof is entitled under the law of the place 
of adoption to inherit real property from that other 
person, if he dies intestate; 


‘adopting parent’? means a person who has adopted 
another person as his child and by reason thereof is 
entitled under the law of the place of adoption to 
inherit real property from that other person, if he 
dies intestate; 


“‘beneficiary’’ means a person designated or appointed 
as one to whom or for whose benefit insurance money 
is to be payable; 


“child” and “‘issue’’ include an adopted child; 


99 66 


‘‘contract’’, ‘‘contract of insurance’”’ and ‘‘contract of 
life insurance’’ mean a contract of life insurance, and 
include any other contract that an insurer may 
issue under the authority of a licence to transact life 
insurance; 


‘court’? means the Supreme Court or a judge thereof; 


“creditor’s group life insurance’’ means life insurance 
effected by a creditor on the lives of his debtors 
whereby the lives of the debtors are insured severally 
under a single contract; 


‘declaration’ means an instrument in writing signed 
by the insured, attached to or endorsed on a policy, 
or an instrument in writing, signed by the insured in 
any way identifying the policy or describing the 
subject of the declaration as the insurance or insur- 
ance fund or a part thereof or as the policy or policies 
of the insured or using language of like import, by 
which the insured designates or appoints a beneficiary 
or beneficiaries, or alters or revokes the designation 
or appointment of a beneficiary or beneficiaries, or 
apportions or reapportions, or appropriates or re- 
appropriates, insurance money between or among 
beneficiaries; 


“foreign jurisdiction’? means a jurisdiction other 
than Ontario; 
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10. 


i 


az, 
3. 
14. 


15; 


16. 


Lie 
18. 


19. 


20. 


Jal 


‘fraternal society’’ means a society, order or associa- 
tion incorporated for the purpose of making with 
its members only and not for profit contracts of life, 
accident or sickness insurance under which benefits 
may be paid only to its members or their beneficia- 
ries, in accordance with its constitution and laws and 
the provisions of this Act; 


“group life insurance’? means life insurance, other 
than creditor’s group life insurance, whereby the 
lives of a number of persons are insured severally 
under a single contract between an insurer and an 
employer or other person contracting with the in- 
surer; 


“instrument in writing’’ includes a last will; 
“insurance” means life insurance; 


“insurance money”’ includes all insurance money, 
benefits, surplus, profits, dividends, bonuses and 
annuities payable by an insurer under a contract of 
insurance; 


‘insured’? means the person who makes a contract 
with an insurer; 


‘insurer’ includes a corporation, or a society or 
association, incorporated or unincorporated, a fra- 
ternal society or a person or partnership, or an 
underwriter or group of underwriters, that under- 
takes or effects, or agrees or offers to undertake or 
effect, a contract of insurance; 


“judge” means a judge of the court; 


‘“‘parent’’, ‘father’? and ‘‘mother’’ include an adopt- 
ing parent of the same sex respectively; 


‘“‘person’’ includes a firm, partnership and corporation 
and an unincorporated society or association ; 


‘‘premium’’ means the single or periodical payment 
to be made for the insurance, and includes dues and 
assessments; 


“will” includes a codicil. R.S.O. 1950, c. 183, s. 131. 


138.—(1) Notwithstanding any agreement, condition or 
stipulation to the contrary, this Part applies to every contract 
of life insurance made in Ontario after the 1st day of January, 
1925, and any term in such a contract inconsistent with this 
Part is void. 
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(2) This Part applies to every contract of life insurance 
made in Ontario before the 1st day of January, 1925, where 


the maturity of the contract had not occurred before that date. 


(3) This Part applies to every other contract of life insur- 
ance made after the 1st day of January, 1925, where the con- 
tract provides that this Part applies or that the contract shall 
be construed or governed by the law of Ontario. 


(4) Where this Part applies to a contract, the rights and 
status of beneficiaries and the powers of the insured with 
regard to the designation or appointment of beneficiaries and 
the apportionment of the insurance money is governed by 
this Part, whether or not the insured or any of the beneficia- 
ries is domiciled in Ontario at the time at which the contract 
is made, or at any time subsequent thereto. 


(5) This section does not apply to a contract of group life 
insurances. KR.S.OF1950%65183.-5).432) 


139. In the case of a contract of group life insurance, 
whether made before or after the 30th day of June, 1948, 


(a) the law of the place where the contract was made 
applies between the insurer and the insured; 


(b) the law of the place where the person whose life is 
insured was resident at the time his life became 
insured applies in determining the rights and status 
of beneficiaries and the rights and obligations of the 
person whose life is insured. R.S.O. 1950, c. 183, 


Sino 3: 


140.—(1) A contract shall be deemed to be made in 
Ontario, 


(a) if the place of residence of the insured is stated in the 
application or the policy to be in Ontario; or 


(b) if neither the application nor the policy contains a 
statement as to the place of residence of the insured, 
but the actual place of residence of the insured is 
within Ontario at the time of the making of the 


Contract. 


(2) This section does not apply to a contract of group life 
insurance. R.S.O. 1950, c. 183,s. 134. 


THE CONTRACT OF INSURANCE 


141. Every contract of insurance shall be evidenced by 
an instrument in writing called, in this Part, a policy. R.S.O. 
HOSOr Goo es 55- 
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142.—(1) Every policy issued after the 1st day of January, Contents 
1925, other than a group life insurance policy, shall state the 
name or sufficient designation of the insured, of the person 
whose life is insured, and of the beneficiary, the insurance 
money payable, the manner of payment, the premium, and the 
facts that determine the maturity of the contract. 

(2) Every group life insurance policy shall state the name Sonten's 
or sufficient designation of the insured, the method of deter- rae 
mining the amount of insurance on each life and the persons or 
classes of persons whose lives are insured, and the facts that 
determine the manner and time of payment of the insurance 
money and the amount of the premium. 


(3) Every policy shall state the period of grace within which Terms.and 
the premiums may be paid and the terms and conditions upon 
which the policy may, if it lapses, be reinstated, and shall 
indicate the amount, if any, of cash surrender or loan value 
and the options, if any, of the insured as to paid up or extended 
insurance respectively provided by the policy. 


(4) Every policy shall further indicate whether or not it will F384"? 
participate in any surplus or profits that may be declared. 


Contents 


(S) Every policy that includes disability insurance shall ofyoticy 


further state what notice of disablement shall be given to the 
insurer. 


(6) In the case of a contract of group life insurance made Group life 


after the 30th day of June, 1948, the insurer shall issue, for certificates 
delivery by the insured to each person whose life is insured 

under the policy, a certificate identifying the policy and 

stating the name or sufficient designation of the person whose 

life is insured, of his beneficiary, of the insurer, and of the 

insured, and stating the amount or the method of determining 

the amount of insurance and indicating any right of the person 

whose life is insured upon termination of insurance on his life 

under the policy. 


(7) This section does not apply to a contract of insurance #*cePtion 


made by a fraternal society. R.S.O. 1950, c. 183, s. 136. 


143.—(1) Except as provided in subsection 2, in the case {mferPre- 


of group life insurance, the employer or other person making 
the contract with the insurer is the insured for the purposes of 
this Part. 


(2) In the case of group life insurance, the term “‘insured”’, Mec 
in the provisions of this Part relating to the designation or 
appointment of beneficiaries and the rights and status of 
beneficiaries, means the person whose life is insured. R.S.O. 
TOSOSC ALO oust). 
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144. Where the amount of insurance money, exclusive of 
dividends and bonus, does not exceed $2,000, the policy, 
notwithstanding that it is expressed to be payable to a named 
or designated beneficiary, may provide that the insurance 
money may be paid to any relative by blood or connection by 
marriage of the person whose life is insured or any other person 
appearing to the insurer to be equitably entitled to it by 
reason of having incurred expense for the maintenance, med- 
ical attendance or burial of the person whose life is insured 
or to have a claim against the estate of the person whose life 
is insured in relation thereto. R.S.O. 1950, c. 183, s. 138. 


145.—(1) Except in the case of a contract made with a 


out in policy fraternal society, no term or condition of a contract of insur- 


Subsequent 
alterations 


Contract 
of fraternal 
society 


Disclosure 
and misrep- 
resentation 
by insured 


Incontesta- 
bility of 
statements 


ance that is not set out in full in the policy or in a document 
or documents in writing attached to it, when issued, is valid 
or admissible in evidence to the prejudice of the insured or 
a beneficiary. 


(2) Subsection 1 does not apply to an alteration or modi- 
fication of the contract agreed upon in writing by the insurer 
and the insured after the issue of the policy. 


(3) In the case of a contract of insurance made by a fra- 
ternal society, the policy, the Act or instrument of incor- 
poration of the society, its constitution and laws and the 
amendments validly made thereto, and the application for the 
contract and medical examination of the applicant as signed 
by him, constitutes the contract between the society and its 
member. R.S.O. 1950, c. 183, s. 139. 


146.—(1) The applicant for a contract and the person 
whose life is to be insured shall each disclose to the insurer in 
the application for the contract, on the medical examination, 
if any, or in any statements or answers furnished in lieu of a 
medical examination every fact within his knowledge that is 
material to the contract, and a failure to disclose or misrep- 
resentation of any such fact by either person renders the con- 
tract voidable at the instance of the insurer. 


(2) The statements made by the insured, or the person 
whose life is insured, in the application, on the medical exami- 
nation, if any, or in any statements or answers furnished in 
lieu of a medical examination, other than fraudulent state- 
ments or statements erroneous as to age, are deemed to be true 
and incontestable after the insurance on the person whose life 
is insured has been in force for two years during his lifetime, 
but this provision does not apply with respect to disability 
insurance or double indemnity insurance. R.S.O. 1950, c. 183, 
s. 140. 
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147. A failure to disclose or misrepresentation of a fact Disclosure 
material to the contract by the insurer renders the contract Hot eee 
voidable at the instance of the insured, but, in the absence of insurer 
fraud, the contract is not by reason of such failure to disclose 
or misrepresentation voidable after the contract has been in 
force for two years during the lifetime of the person whose 


lifeisinsured. R.S.O. 1950, c. 183, s. 141. 


148. The question of materiality is one of fact. R.S.O, Materiality 
1950, c. 183, s. 142. 


Misstate- 
ment of age 


149.—(1) Where the age of the person whose life is insured 
is understated in the application, the insurance money shall be 
reduced to the amount that would have been payable in 
respect of the premium stated in the policy at the correct age, 
according to the tables of rates of premium of the insurer in 
force at the time of the issue of the policy. 


(2) Where such tables of rates of premium of the insurer do Calculation 

not extend to or include the rates for the correct age of the Siac aoe 
person whose life is insured, the insurance money shall be 
reduced in the proportion that the premium at the age stated 
in the application bears to the premium at the correct age, 
both premiums for this purpose being the net premiums shown 
in or deduced from the British Offices’ Life Table, 1893, 
OM) the rate of interest being 314 per cent per annum, or, 
at the option of the insurer, both premiums for this purpose 
being calculated on the same principles as govern the calcula- 
tion of premiums for ages mentioned in the table of rates of 
premium of the insurer in force at the time of the issue of the 
policy. 

(3) Where the age of the person whose life is insured is Where age 
overstated in the application, and the policy does not provide 
that in that event the insurance money shall be increased, the 
insurer shall repay the amount by which the premium paid 
exceeds the premium that would have been payable in respect 
of the correct age, but, if the policy so provides, the insurance 
money shall be increased to the amount that would have been 
payable in respect of the premium stated in the policy at the 
correct age according to the tables of rates of premium of the 
insurer in force at the time of the issue of the policy. 

(4) Where, by the terms or for the purposes of the contract, Bat fo be 
an addition is made to the age stated in the application, and corrett age 
the age is understated in the application, then, for the purpose age 
of the calculation, the correct age and the stated age shall 
respectively be deemed to be the correct age and the stated 
age increased by such addition. 
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sirebienge (5) Where the application or contract expressly limits the 
expressly —_ insurable age, and the correct age at the date of the applica- 
tion exceeds the age so limited, the contract, during the life- 
time of the person whose life is insured, but not later than 
five years from the date of the policy, is voidable at the option 
of the insurer within thirty days after the error comes to its 


knowledge. 


PSST IOS (6) This section does not apply to a contract of group life 
{NSUFANCE. pels: 9.021950) Cc. 18375 143: 


see 150. If a contract of group life insurance provides that the 
age of a person whose life is insured affects the commencement 
or the termination of the insurance or the amount thereof or 
any other right or benefit under the contract, the true age 
governs. R.S.O. 1950, c. 183, s. 144. 


veaedent to  £51.—(1) Unless the contract or the application otherwise 
foe cerene expressly provides, the contract does not take effect and is not 
binding on either party until the policy is delivered to the 
insured, his assign, or agent, or the beneficiary named therein 
and payment of the first premium is made to the insurer or its 
duly authorized agent, no change having taken place in the 
insurability of the life about to be insured subsequent to the 


completion of the application. 


Rees (2) Subject to section 152, where a cheque, bill of exchange 
Der of or promissory note payable to the insurer, or other written 
promise to pay the insurer, is given, whether originally or by 
way of renewal, for the whole or part of a premium, and the 
cheque, bill of exchange or promissory note or other written 
promise to pay is not paid according to its tenor, the contract, 
unless otherwise provided in the policy, is void. R.S.O. 


1950, c. 183, s. 145. 


eter ke 152.—(1) Where a premium, not being the initial pre- 
Henna mium, under a contract is unpaid, the insured, his assign or 
agent, or any beneficiary, may, within a period of grace of 
thirty days or, in the case of an industrial contract, four weeks 
from and excluding the day on which the premium is due, pay, 
deliver or tender to the insurer at its head office, or at its chief 
agency in Ontario, or to its collector or authorized agent, 


the sum in default. 


Seats (2) The payment may be made by sending a post office 
money order, or a cheque payable at par and certified by a 

¢ 48 tGan,) bank doing business in Canada under the Bank Act (Canada), 
or a draft of such bank, or a money order of an express com- 
pany doing business in Ontario, in a registered letter duly 
addressed to the insurer, and the payment, delivery or tender 
shall be deemed to have been made at the time of the delivery 
and registration of the letter at a post office. 
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(3) Such payment, delivery or tender has the same effect ee of 


as if made at the due date of the premium. payment 


(4) The period of grace allowed by this section runs con- Fopeutent 


currently with the period of grace, if any, allowed by the con- face under 
tract for the payment of a premium or of an instalment of 
premium. 


(5) Upon the maturity of the contract during the period Gontracts 


of grace and before the overdue premium is paid, the contract pee ee 
shall be deemed to be in as full force and effect as if the prem- period of 
; ; : grace 
ium had been paid at its due date, but the amount of such 
premium with interest, not in excess of 6 per cent per annum, 

and the balance, if any, of the current year’s premium, may 

be deducted from the insurance money. 


(6) Nothing in this section deprives the insured of the HO38¢"), 


5 - grace under 
benefit of any period of grace allowed by the contract in excess 8™@¢e un ae 


of the period of grace allowed by this section. R.S.O. 1950, affectea 
c. 183, s. 146. 


153.—(1) Where a contract lapses and its cash value has Reinstate- 
not been paid and any options as to paid up or extended insur- lapsed | 
ance have not been exercised, the insured is entitled to have 
the contract reinstated upon application within two years, 
or, in the case of an industrial contract, within one year, from 
the date of lapse upon the production of evidence of good 
health and other evidence of insurability of the person whose 
life was insured satisfactory to the insurer as at the date of the 
application for reinstatement and upon payment of all overdue 
premiums and other indebtedness to the insurer under the 
contract, with interest at such rate not exceeding 6 per cent 
per annum compounded annually, as the contract provides, 
and provided that no change has taken place in such good 
health and insurability subsequently to the date of such appli- 
cation and before the contract is reinstated. 


(2) Where an application is made to reinstate a contract and Application 
the contract is reinstated, section 146 mutatis mutandis ap- 
plies, and the period of two years referred to in subsection 2 
of that section runs from the date of reinstatement. 


(3) If the contract that lapsed provided that in the event Suicide 
of the suicide of the person whose life was insured within a 
period of time fixed thereby it should be void or that the 
amount payable thereunder should be reduced, and after the 
contract is reinstated such person commits suicide within a 
period of time commencing with the date of reinstatement and 
of the same duration as the period of time fixed by the con- 
tract, the reinstated contract is likewise void, or the amount 
payable thereunder is likewise reduced. 
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(4) This section does not apply to a contract of insurance 
made by a fraternal society or to a contract of group life 
insurance. R.S.O. 1950, c. 183, s. 147. 


154. The insurer shall, upon request, furnish to the insured 
a true copy of the application for the insurance. R.S.O. 1950, 
c. 183, s. 148. 


155.—(1) Except in the case of contracts of fraternal 
societies entered into before the ist day of January, 1937, 
where by a contract or declaration the insured appoints as 
beneficiaries or appoints or apportions insurance money to his 
‘heirs’, ‘legal heirs’, ‘lawful heirs’ or ‘‘next of kin’’, the 
appointment or apportionment shall be deemed to be for the 
benefit of the estate of the insured. 


(2) In the case of contracts of fraternal societies entered 
into before the 1st day of January, 1937, where by a contract 
or declaration the insured appoints as beneficiaries or appoints 
or apportions insurance money to his “heirs’’, “‘legal heirs’, 
“lawful heirs” or ‘‘next of kin’’, the appointment or apportion- 
ment shall be deemed to be in favour of the persons provided 
by the law of the province, state or country in which the in- 
sured was domiciled at the time of his death respecting the 
distribution of the personal property of an intestate, and 
the insurance money so appointed or apportioned shall be 
paid to those persons in the shares provided by that law, and 
the insurance money does not form part of the estate of the 
insured. R.S.O. 1950, c. 183, s. 149. 


156. No officer, agent, employee or servant of the insurer 
or any person soliciting insurance, whether an agent of the 
insurer or not, shall to the prejudice of the insured be deemed 
to be for any purpose whatever the agent of the insured in 
respect of any question arising out of the contract of insurance. 
R.S.O. 1950, c. 183, s. 150. 


INSURABLE INTEREST 


157. Every person has an insurable interest in his own life. 
RIS ADIOS CG Gove tole 


158. Without restricting the meaning that ‘insurable 
interest”’ has in law, each of the following persons has an in- 
surable interest: 


1. A parent in the life of his child under twenty-five 
years of age. 


2. A husband in the life of his wife. 
3. A wife in the life of her husband. 
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4. One person in the life of another, upon whom he is 
wholly or in part dependent for support or education, 
or from whom he is receiving support or education. 


5. A corporation or other person in the life of its or his 
officer or employee. 


6. A person who has a pecuniary interest in the duration 
of the life of another person, in the life of that person. 
R.S.O. 1950, c. 183, s. 152. 


159. A contract is void if, at the time at which it would Contract | 
otherwise take effect and be binding, the insured has no in- ere 
: est 
surable interest. R.S.O. 1950, c. 183,s. 153. 


160. Where the insured has at the time at which the Wheninsur- 
contract takes effect an insurable interest in the life insured, ¥2necessary 
it is not necessary for the validity of the contract or an 
assignment that a beneficiary, or a person claiming under an 
assignment, or by will or by succession, has an insurable 
interest. R.S.O. 1950, c. 183, 5. 154. 


POLICIES ON THE LIVES OF MINORS 


161. A minor, after attaining the age of fifteen years, Capacity 


has the capacity of a person of full age, 


(a) to effect a contract of insurance on his own life and 
to deal with the contract; 


(6) to deal with a contract of insurance on his own life 
effected by him before attaining the age of fifteen 
years; 


(c) to deal with his interest in a contract of insurance 
effected on his life by another, whether effected before 
or after the minor attained the age of fifteen years; 


(d) if married, to effect a contract of insurance on the life 
of his wife or her husband or his or her children, as 
the case may be, and to deal with the contract. 
R.S.O. 1950, c. 183, s. 155. 


162.—(1) No insurer shall pay on the death of a child who Restriction | 
has not attained the age of five years an amount that alone or on lives of 
together with any amount payable on the death of the child yugeE five 


by another insurer exceeds the following amount: 
1. $200 if the child dies before attaining the age of one 
year. 
2. $400 if the child dies after attaining the age of one 
year but before attaining the age of two years. 


3. $600 if the child dies after attaining the age of two 
years but before attaining the age of three years. 
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4. $800 if the child dies after attaining the age of three 
years but before attaining the age of four years. 

5. $1,000 if the child dies after attaining the age of four 
years but before attaining the age of five years. 


(2) Where the amount payable under a contract on the 
death of the child, either alone or together with an amount 
payable under any other contract previously made, is in excess 
of the maximum amount that may be paid under subsection 1, 
and the child dies before attaining the age of five years, the 
amount payable on death in excess of the amount specified in 
subsection 1 is limited to, 


(a) the amount of any excess premiums paid under the 
contract. and 


(b) if the insurer has knowingly or without sufficient 
inquiry entered into the contract, interest at 6 per 
cent per annum on the excess premiums. 


(3) Every insurer that undertakes insurance on the lives of 
children who have not attained the age of five years shall 
print the scale of benefits set out in subsection 1 in conspic- 
uous type upon every circular or advertisement soliciting 
the insurance, and upon every policy evidencing the insurance. 


(4) This section does not, 


(a) apply to a contract under which the insured has a 
pecuniary interest in the life insured, or that limits 
the payment on the death of a child who has not 
attained the age of five years to the premiums that 
have been paid, with interest at the rate provided in 
the contract; or 


(b) preclude the payment of dividends or the repayment 
of premiums in addition to the amounts specified in 
subsection 1. R.S.O. 1950, c. 183, s. 156. 


THIRD PARTY POLICIES ON LIVES OF MINORS 


163.—(1) Where a contract effected on the life of a minor 
by someone other than the minor, or an agreement in writing 
between the insurer and the insured respecting such a contract, 
provides that a person named in the contract or the agreement 
upon the death of the insured has all the rights and interests 
of the insured in the contract, 


(a) the contract does not, upon the death of the insured, 
form part of his estate; and 


(b) the person named pursuant to this section, upon the 
death of the insured, has all the rights and interests 
of the insured in the contract and shall be deemed 
to be the insured. 
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(2) Notwithstanding a nomination made under this sec- 5#¥!" 
tion, the insured may, before his death, deal with the contract 
as if the nomination had not been made, and may alter or 
revoke the nomination by agreement in writing with the in- 
SULChS ev. On 1 JOU 60103) Sal OT. 


BENEFICIARIES 


Ce say Ce Classes of 
164.—(1) Beneficiaries for value are beneficiaries who have pa2sne cries 


given valuable consideration, other than marriage, and who f° value 
are expressly stated to be, or described as, beneficiaries for 

value in the policy or in an endorsement thereon or in a sub- 
sequent declaration signed by the insured. 


(2) Subject to section 173, preferred beneficiaries are the freterred 


husband, wife, children, adopted children, grandchildren, 
children of adopted children, father, mother and adopting 
parents of the person whose life is insured. 


(3) Ordinary beneficiaries are beneficiaries who are not Ordinary 


preferred beneficiaries, beneficiaries for value, or assignees for 
value. R.S.O. 1950, c. 183, s. 158. 


Right of 
165. A beneficiary for value and an assignee for value of pefenciary 


a policy has a vested interest in the policy, but, except as pepe: 
regards beneficiaries for value who are expressly stated to be for value 
or described as beneficiaries for value in the policy, a bene- 

ficiary for value or assignee for value who gives notice in 

writing of his interest in the policy to the insurer at the head 

or principal office of the insurer in Canada before any other 
beneficiary for value or assignee for value has priority of 

interest as against such last-mentioned beneficiary or assignee. 

Ont 950; Gal So. S51 09. 


166. Where a contract is assigned, otherwise than as Appoint 


security for a loan or debt, to the person whose life is insured, beneficiary 
that person shall thereupon be deemed to be the insured. 
R:S:0, 1950, ¢. 183, s..160. 


167.—(1) Subject to the rights of beneficiaries for value Power of 
and assignees for value and to the provisions of this Act dean wate 
relating to preferred beneficiaries, the insured may designate by declara- 


the beneficiary by the contract or by a declaration, and may Siena 
from time to time by a declaration appoint, appropriate or 
apportion the insurance money, or alter or revoke a prior 
designation, appointment, appropriation or apportionment, 
or substitute new beneficiaries, or divert the insurance money 
wholly or in part to himself or his estate, and may surrender 


the contract to the insurer, borrow from the insurer upon the 
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security of the contract, receive the surplus or profits for his 
own benefit, and otherwise deal with the contract as is agreed 


upon between him and the insurer. 


(2) Subject to subsection 1, a beneficiary or a trustee 
appointed under section 192 may, at the maturity of the con- 
tract, enforce for his own benefit or as such trustee the pay- 
ment of insurance money appointed, appropriated or appor- 
tioned to him by the contract or a declaration and in accord- 
ance with the terms thereof, but the insurer is entitled to set 
up any defence that it could have set up against the insured 
or his personal representatives, and payment made to the 
beneficiary or trustee discharges the insurer. 


(3) A person whose life is insured under a contract of group 
life insurance may in his own name enforce any right stated in 
the policy to be given to him, subject to any defence available 
to the insurer against him or the insured. 


(4) Subject to subsection 1, a declaration, whether con- 
tained in a will or other instrument in writing, has effect from 
the time of its execution, but a declaration does not affect the 
interest or rights of a beneficiary for value or assignee for 
value unless the declaration has been filed with the insurer at 
its head or principal office in Canada before the time when the 
beneficiary for value or assignee for value acquired such in- 
terest or rights and, if not so filed, the interest or rights of the 
beneficiary for value or assignee for value are as if the declar- 
ation had not been made. 


(5) In the case of a declaration contained in a will, it is 
sufficient for the purposes of subsection 4 to file a copy thereof 
or of the material part thereof verified by statutory declara- 
tion. 


(6) A declaration contained in an instrument purporting to 
be a will that has not been revoked otherwise than by opera- 
tion of law is effective as a declaration, notwithstanding that 
the instrument is invalid as a testamentary instrument. 
Ri0s0..1950; cul83ec 101; 


168. Where two or more beneficiaries are designated 
otherwise than alternatively, but no apportionment is made, 
they share equally. R.S.O. 1950, c. 183, s. 162. 


169. Where there are several beneficiaries of whom one or 
more are ordinary beneficiaries and one or more of the ordinary 
beneficiaries die before the maturity of the contract, and no 
apportionment or other disposition of his or their shares is 
provided for in the contract or by a declaration, the share of 
such a deceased ordinary beneficiary is payable to the surviv- 
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ing designated beneficiary or beneficiaries, whether preferred 
or ordinary, and, if more than one, in equal shares but, if there 
is no surviving beneficiary, is payable to the insured or his 
estate. R.S.O. 1950, c. 183, s. 163. 


170.—(1) Where the insured, in pursuance of section 167, }tust in. 


designates as beneficiary or beneficiaries a member or members preferred | 
of the class of preferred beneficiaries, a trust is created in 

favour of the designated beneficiary or beneficiaries, and the 
insurance money, or such part thereof as is or has been appor- 

tioned to a preferred beneficiary, is not, except as otherwise 

provided in this Act, subject to the control of the insured or 

of his creditors and does not form part of the estate of the 

insured. 


(2) The contract may provide or the insured may at any fight to 


time direct by declaration that a preferred beneficiary is en- 
titled only to the income from insurance money for life or for 
a period of time or subject to any limitation or contingency 
stated in the instrument. 


(3) This section is subject to any vested rights of bene- PT°v!s° 


ficiaries for value and assignees for value to the provisions 
hereinafter contained relating to preferred beneficiaries, and 
to any contingency or limitation stated in the instrument by 
which the insured designates a preferred beneficiary, but no 
provision in an instrument reserving to the insured the right 
to revoke or abridge the interest of a preferred beneficiary is 
effective so as to enable the insured to revoke or abridge that 
interest in favour of a person not in the class of preferred 
beneficiaries. R.S.O. 1950, c. 183, s. 164. 


171. Notwithstanding the designation of a preferred bene- Disposal of 


ficiary or beneficiaries, the insured may subsequently exercise Mqneys | 

the powers conferred by section 167 so as to restrict, limit, Dh ae pepe 
eneficiaries 

extend or transfer the benefits of the contract to any one or 

more of the class of preferred beneficiaries to the exclusion of 

any or all others of the class, or wholly or partly to one or 

more for life or any other term or subject to any limitation or 

contingency, with remainder to any other or others of the 


class. R.S.O. 1950, c. 183,s. 165. 


172.—(1) Subject to section 174, where by the policy or Meaning of 
by a subsequent declaration the insurance money or a part ; children’ 
of it is made payable to or for the benefit of the wife of the declaration 
person whose life is insured, his future wife, his wife and 
children or his future wife and children generally, or his 
children generally, the word ‘‘wife’’ means the wife living at 
the maturity of the contract, and the word “‘children’’ includes 


all the children of the person whose life is insured living at the 
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maturity of the contract as well as the issue living at the 
maturity of the contract of any child of his who predeceases 
him, such issue taking by representation. 


(2) Subsection 1 applies mutatis mutandis to insurance 
effected by a woman on her life where the insurance money or 
a part of it is made payable to or for the benefit of her husband 
or future husband, her husband and children or future husband 
and children generally, or her children generally. 


(3) Subsections 1 and 2 do not apply where the beneficiary 
or beneficiaries is or are designated by name or otherwise 
definitely indicated. R.S.O. 1950, c. 183, s. 166. 


173. For the purposes of this Part, an adopted child and 
its adopting parent shall, from the date of the adoption, be 
deemed to bear towards one another the relationship of pre- 
ferred beneficiaries, and an adopted child and its natural 
parents shall, from the date of the adoption be deemed to bear 
towards one another the relationship of ordinary beneficiaries, 
and in either case this provision applies in respect of insurance 
effected both before and after the date of adoption. R.S.O. 
1950; Culoows Ole 


174.—(1) Subject to subsection 2, a contract may pro- 
vide or the insured may at any time direct by declaration that, 
if a preferred beneficiary dies before the maturity of the con- 
tract, the insurance money or a part thereof appointed to the 
preferred beneficiary is payable to the insured, to his estate, 
or to any other person, whether that person is within the class 
of preferred beneficiaries or not. 


(2) Where the contract provides or the insured by a de- 
claration directs that insurance money shall go to a preferred 
beneficiary and in the event of the death of the preferred 
beneficiary to some other person in the class of preferred bene- 
ficiaries, and the first named beneficiary dies, the insured may, 
before the maturity of the contract, exercise only the powers 
referred to in section 171. 


(3) In case of the death of a preferred beneficiary before the 
maturity of the contract and in the absence of a provision in 
the contract or a declaration by which some other person in 
the class of preferred beneficiaries is to become entitled to the 
insurance money or a part thereof appointed to the deceased 
beneficiary in the event of his death or upon the happening of 
any other event, the insured may deal under section 167 with 
the insurance money or part thereof in the same manner and 
to the same extent as if the deceased beneficiary had not been 
a preferred beneficiary. 
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(4) Subject to this section, the share of a preferred bene- 
ficiary who dies before the maturity of the contract is payable 
as follows: 


1s 


If the deceased beneficiary was a child of the person 
whose life is insured and has left issue surviving at 
the maturity of the contract, his share and any share 
to which he would have been entitled if he had 
survived is payable to such issue in equal shares, 
such issue taking by representation. 


If there is no person entitled under paragraph 1, the 
share of the deceased beneficiary is payable to the 
surviving designated preferred beneficiary or bene- 
ficiaries in equal shares. 


If there is no person entitled under paragraph 1 or 2, 
the share of the deceased beneficiary is payable in 
equal shares to the wife or husband and the child 
or children of the person whose life is insured living 
at the maturity of the contract, and the issue then 
living of any deceased child of the person whose life 
is insured, such issue taking in equal shares the share 
to which his or their parent would have been en- 
titled if living. 


If there is no person entitled under paragraph 1, 2 
or 3, the share of the deceased beneficiary is payable 
to the insured or his estate. R.S.O. 1950, c. 183, 
s. 168. 


175.—(1) Where the wife or husband of the person whose 
life is insured is designated as beneficiary and is subsequently 
divorced, all interest of the beneficiary under the policy 
passes to the insured or his estate, unless such beneficiary is a 
beneficiary for value or an assignee for value. 
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(2) Where a divorce has been granted on the application of Whe, 
the beneficiary, the beneficiary is stopped from denying the 
validity of the divorce for the purpose of this section. 


(3) Until the insurer receives at its head or principal office 
in Canada notice in writing of the Act of Parliament, judg- 
ment, decree or order granting the divorce, it may deal with 
the insurance money in the same manner and with the same 
effect as if no divorce had been granted, and before paying 
the insurance money, the insurer is entitled to receive the 
original judgment, order or decree or a duly verified copy 
thereof, or a duly verified copy of the Act of Parliament, or a 
copy thereof printed by the Queen’s printer, as the case may 


be. 


lawfully 
divorced 
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aa pb ee (4) Nothing in subsection 3 affects the right of a person 
entitled to payment by virtue of such divorce to recover from 
a person to whom payment is made by the insurer. R.S.O. 
1950; 2183, 5.169: 


pricking 176. Where the wife or husband of the person whose life 
disentitling jis insured is designated as beneficiary and it appears in the 
husband as case of the wife that she is living apart from her husband in 
beneficiary i : ties ‘ : 
circumstances disentitling her to alimony or, in the case of the 
husband, that he is living apart from his wife in circumstances 
that would disentitle him by the law of England on the Ist 
day of January, 1951, to an order for restitution of conjugal 
rights, and that there is no other member of the class of pre- 
ferred beneficiaries whom the insured may designate as bene- 
ficiary in place of the designated beneficiary, the court may, 
on the application of the insured and on such terms as seem 
fit, declare the designated beneficiary disentitled to claim the 
benefit of the provisions of this Part relating to preferred 
beneficiaries, and the insured may then deal with the policy 
as provided by section 167. R.S.O. 1950, c. 183, s. 170; 


£95 10239 S06: 
peer Or _ 177.—(1) Where a preferred beneficiary is designated, the 
battens insured may surrender the contract to the insurer and accept 


beneficiary in lieu thereof any paid up or extended insurance provided by 
the contract in favour of the preferred beneficiary. 


Borrowing on (2) Where a preferred beneficiary is designated, the insured 
Perea may, from time to time, borrow from the insurer on the 


beneficiary security of the contract such sums as are necessary and are 
7 applied to keep it in force, and the sums so borrowed, with 
such interest as is agreed on, are a first charge on the contract 

and the insurance money. R.S.O. 1950, c. 183,s. 171. 


Surplus, 


cadeprente 178.—(1) Notwithstanding the designation of a preferred 
beneficiary, a person who effects a participating contract, 
other than a contract of group life insurance, may, during his 
lifetime, receive for his own benefit the surplus or profits 
declared on the contract or may direct the insurer to apply 
them in payment or reduction of premiums, or in the purchase 
of paid-up additions to the sum insured, or to hold them to his 
credit for accumulation, or to deal otherwise with the surplus 
or profits as the contract provides, and upon the maturity 
of the contract, all surplus or profits so held to the credit of 
the insured, or being due and unpaid, shall, subject to the 
contract and to any direction by the insured to the contrary, 
be added to the insurance money and the share of a beneficiary 
shall be increased accordingly. 


aoe (2) In the case of group life insurance, surplus, profits, 
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dividends or bonuses shall be applied in accordance with the 
terms of the contract. 


(3) The insurer may apply, for the purpose of keeping the se ag aay, 
contract in force, any surplus or profits declared on the con- pope to 
tract and held by the insurer to the credit of the contract or of contract 
the insured, or held for accumulation, and not otherwise ee 
applied or dealt with under subsection 1. 


(4) The insurer is not obliged to pay or apply any surplus Ojigation 


or profits in a manner contrary to the terms of the contract 
or of asubsequent agreement. R.S.O. 1950, c. 183, s. 172. 


179.—(1) Where all the designated preferred beneficiaries Dealing | 
are of full age, they and the insured may surrender the con- tact with 
tract or may assign or dispose of it either absolutely or by beneficiary 
way of security, to the insurer, the insured or any other 
person, but, notwithstanding anything herein contained, the 
insured may exercise the borrowing powers conferred by sec- 


tion 177 without the concurrence of any beneficiary. 


(2) Where the beneficiaries, whether designated by name or '4¢™ 
not, include the wife or children or grandchildren, it is suffi- 
cient, so far as their interests are concerned, if all then living 
are of full age and join in the surrender, assignment or disposal. 


; ' : ' Where 
(3) Where insurance money is made payable to a minor or payable to 


other person under disability or to a trustee on behalf of Ce eairrieaied 
minor or person under disability and the insurance money or coe 

a part thereof is required for the maintenance or education 

of the minor or person under disability, the court may, upon 

the application of the insured, upon at least ten days notice 

to the insurer, make an order, on such terms as it deems just, 
permitting the insured to surrender the contract to the insurer, 

or to borrow from the insurer on the security thereof, and 

payment by the insurer in accordance with the order dis- 

charges it from liability in respect of the payment. 


(4) Where a contract has been assigned as security for a Where, 


loan or debt, the rights of a beneficiary, whether ordinary or 38 been 
preferred, under the contract are affected only to the extent 
necessary to give effect to the rights of the assignee, and, 

when the loan or debt is discharged, the assignee shall furnish 

a certificate in writing to that effect and that the assignee has 

no further right, title or interest in the contract. R.S.O. 

1950, c. 183, s. 173. 

180. Where by a contract or an instrument in writing a Gonsent of 
person is to become entitled to insurance money only in the beneficiary 
event of the death of another person named as a beneficiary, necessary _ 
it is not necessary for such first-mentioned person to join in 
a surrender, assignment or disposal of the contract. R.S.O. 


1950, c. 183, s. 174. 
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181.—(1) Where the insurance money is payable in instal- 
ments and the contract, or an instrument in writing signed by 
the insured and delivered to the insurer, expressly provides 
that the beneficiary does not have the right to commute the 
instalments or to alienate or assign his interest therein, the 
insurer shall not commute the instalments or pay them to any 
person other than the beneficiary, and the instalments are not, 
in the hands of the insurer, subject to legal process except in 
an action to recover for necessaries supplied to the beneficiary 
or his or her infant children. 


(2) Notwithstanding subsection 1, 


(a) the insured may, by an instrument in writing signed 
by him and delivered to the insurer, declare that 
the beneficiary has the right to commute, or alienate 
or assign, as the case may be; 


the court may, upon the application of the insurer or 
the beneficiary, upon at least ten days notice, declare 
that in view of special circumstances the beneficiary 
has the right to commute, or alienate or assign, as 
the case may be; 

after the death of the beneficiary, his personal repre- 
sentatives may commute any instalments payable to 
them. 


(0) 


(c) 


(3) In this section, ‘‘instalments’’ includes insurance money 
or a part thereof held by the insurer under section 182. R.S.O. 
1950, c. 183, s. 175. 


182. Subject to the provisions of this Part relating to pre- 
ferred beneficiaries, where it is so expressly provided in the 
contract or by an agreement in writing with the insurer or by 
a declaration, the insurer may hold the insurance money or 
a part thereof after maturity of the contract subject to the 
order of the beneficiary, or upon such trusts or other agree- 
ments for the benefit of the beneficiary as are provided in 
the contract, agreement or declaration, allowing and paying 
for the term during which the insurer retains such insurance 
money or a part thereof, interest thereon at a rate not less 
than that specified in the contract, agreement or declaration, 
or, if no rate is agreed upon, at the rate declared from time to 
time by the insurer in respect of insurance money so held by 
it, but the insurer is not bound to carry out the terms of any 
declaration to which it has not agreed in writing. R.S.O. 
1950 ke 1834s) 076) 


183.—(1) Until the insurer receives at its head or principal 
office in Canada notice in writing of the making of an order 
declaring a beneficiary disentitled to insurance money or of 
an instrument in writing affecting the insurance money or a 
part thereof or of the appointment or the revocation of the 
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appointment of a trustee, it may make any payment that 
would have been lawful and valid except for the order, in- 
strument in writing, appointment or revocation of appoint- 
ment, and, before making any payment under the order, 
instrument in writing, appointment or revocation of appoint- 
ment, it is entitled to receive the original or a true copy thereof. 


Proviso 


(2) Nothing in this section affects the right of a person 
entitled to payment by virtue of such order, instrument in 
writing, appointment or revocation of appointment to recover 
from a person to whom payment has been made by the in- 
surer pele O81950) cris su li7: 


; Byte Right of 
184. The insurer does not incur any liability for a default, ;27%°%, 


error Or omission in giving or withholding information as to !¥@ or, | 
any notice or instrument in writing affecting the insurance information 
money that the insurer has received. R.S.O. 1950, c. 183, 


S7lis: 


PROOF OF CLAIM AND PAYMENT 


185.—(1) The insurer is entitled to reasonably sufficient ™3U%% ,, 


proof in writing verified by affidavit or statutory declaration certain proof 
of the maturity of the contract, of the age of the person whose 

life is insured and of the right of the claimant to receive pay- 

ment of the insurance money. 


(2) Where the insurance money or part thereof is payable to ey ue 


or for the benefit of a beneficiary, the insurer is entitled to beneficiary 
reasonably sufficient proof of the name and age of the bene- 
ficiary aero. 0, 1950468183475.1 19: 


186.—(1) Insurance money that is expressed to be pay- 3ime for. 


able at the maturity of the contract is payable thirty days imsurance 
y 

after reasonably sufficient proof has been furnished to the 

insurer of the maturity of the contract, of the age of the person 

whose life is insured, and of the right of the claimant to receive 

payment. 


(2) Except in the case of a contract of group life insurance, P40 9 


insurance money is payable in the province in which the 
insured is domiciled at the time of death, or in which he is 
domiciled when it becomes payable otherwise than by reason 
of death, or, if he was not or is not then domiciled in Canada 
and the contract does not otherwise provide, is payable at the 
head or principal office of the insurer in Canada. 


(3) In the case of a contract of group life insurance, insur- 1¢°™ 


ance money is payable in the province in which the person 
whose life is insured is domiciled at the time of death, or in 
which he is domiciled when it becomes payable otherwise 
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than by reason of death, or, if he was not or is not then do- 
miciled in Canada and the contract does not otherwise pro- 
vide, is payable at the head or principal office of the insurer in 
Canada. 


(4) Every amount to be paid to or by an insurer under a 
contract is payable in lawful money of Canada, unless the 
contract expressly provides for payment in another currency. 


(5) In every contract, whether the contract by its terms 
provides for payment in Canada or elsewhere, amounts ex- 
pressed in dollars mean lawful dollars of Canadian currency, 
unless some other currency is specifically provided for in the 
contract: R.S.Q. 1950, ¢. 183, s. 180. 


187. Where insurance money is payable in respect of a 
policy on the life of a person who is at the date of his death 
domiciled elsewhere than in Canada to another person domi- 
ciled elsewhere than in Canada, and there is no person in 
Canada entitled to receive it, the insurer may pay it to the 
person to whom it is so payable, or to any other person en- 
titled to receive it on his behalf by the law of the domicile of the 
payee. .R.S.O. 1950, c. 183, s. 181. 


188.—(1) Where the insurer admits the validity of the 
contract but does not admit the sufficiency of the proof fur- 
nished by the claimant of the maturity of the contract, or of 
the age of the person whose life is insured, or of the right of the 
claimant to receive payment of the insurance money, and 
where there is no other question in issue, except a question 
under subsection 2, the insurer or the claimant may, before or 
after action brought, upon at least thirty days notice, apply to 
the court for a declaration as to the sufficiency of the proof 
furnished, and the court may direct what further proof shall 
be furnished, or in special circumstances, may dispense with 
further proof. ! 


(2) Where the claimant alleges that the person whose life is 
insured is presumed to be dead by reason of his not having 
been heard of for seven years, and where there is no other 
question in issue except a question under subsection 1, the 
insurer or the claimant may, before or after action brought, 
upon at least thirty days notice, apply to the court for a de- 
claration as to the presumption of death. 


(3) If the court finds that the proof of the maturity of the 
contract or of the age of the person whose life is insured or of 
the right of the claimant to receive payment is sufficient, or 
that a presumption of death has been established, or makes 
an order directing what further proof shall be furnished or in 
special circumstances dispensing with further proof, the finding 
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or order of the court is, subject to appeal, conclusive and bind- 
ing upon the applicant and all parties notified of the appli- 
cation and the court may make such order as to the payment 
of the insurance money and as to the costs as to it seems just. 


Effect of 


(4) The payment by the insurer in accordance with the payment 


order discharges it from liability in respect of the payment. 


(5) If the court does not find that the proof of the maturity pee: 

of the contract, of the age of the person whose life is insured, 
or of the right of the claimant to receive payment is sufficient, 
or that the presumption of death is established, the court 
may order that the question or questions in issue be decided 
in an action brought or to be brought, or may make such other 
order as to it seems just as to further proof to be furnished 
by the claimant, as to publication of advertisements, as to 
further inquiry, and as to costs, or otherwise. 


(6) Unless otherwise ordered by the court, the application $%7.08 155 


operates as a stay of any pending action with respect to the 
insurance money. R.S.O. 1950, c. 183, s. 182. 


189. Where the person whose life is insured and any one Fyesumption 


or more of the beneficiaries perish in the same disaster, it is imsured and 


benefi 
prima facie presumed that the beneficiary or beneficiaries perish in 
Men fists Oa OoU.C 153,821 69; disaster 


190. An agreement, express or implied, contained in a One cenet 


contract of life insurance for the payment of insurance money PY suicide 
in the event that the person whose life is insured commits 
suicide is lawful and enforceable. R.S.O. 1950, c. 183, s. 184. 


MISCELLANEOUS 


191.—(1) Subject to subsections 2 to 4, an action or Dimitation 
proceeding against the insurer for the recovery of insurance 
money may be commenced within one year next after the 
furnishing of reasonably sufficient proof of the maturity of 
the contract and of the right of the claimant to receive pay- 
ment, or within six years next after the maturity of the con- 
tract, whichever period first expires, but not afterwards. 


(2) Where an order has been made declaring that death is bymitation 


presumed from the fact that the person whose life is insured Presumed 
has not been heard of for seven years, an action or proceeding 
may be commenced within one year and six months from the 


date of the order, but not afterwards. 
(3) Where the death of the person whose life is insured is Dimttation | 


unknown to the person entitled to claim under the contract, wnxnown to 


an action or proceeding may be commenced within the pre- 
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scribed period or within one year and six months after the 
death becomes known to him, whichever period first expires, 
but not afterwards. 


Limitation (4) Where an action or proceeding is prematurely brought, 


prematurely the plaintiff may commence a new action or proceeding at any 
time within six months after the final determination of the 
first action or proceeding. R.S.O. 1950, c. 183, s. 185. 


puro 192.—(1) The powers conferred upon the insured by this 


We be Nes Part with regard to the designation or appointment of a bene- 

by insured ficiary or beneficiaries, and the alteration or revocation of such 
designation or appointment, and the apportionment or re- 
apportionment of insurance money between or among bene- 
ficiaries, include power from time to time to appoint a trustee 
or trustees for any beneficiary or beneficiaries, to revoke such 
appointment or alter its terms, to appoint a new trustee or 
trustees, or to make provision for the appointment of a new 
trustee or trustees. 


Erect fnent (2) The appointment of a trustee or trustees for a bene- 


peterates: ficiary does not have the effect of taking away from the court 
or the insured any power of depriving the beneficiary of the 
benefit of the insurance money that the court or the insured 
would have under this Act if the beneficiary had been desig- 
nated as beneficiary without the appointment of a trustee. 

Pa eee (3) Payment made to the trustee or trustees appointed as 
hereinbefore provided discharges the insurer. R.S.O. 1950, 
Cul 83,5, USO, 

Payment of 493.—(1) Where no trustee is appointed to receive the 

erees share to which a minor or other person under disability is 


disability entitled, or where a trustee is named but refuses or neglects 
to act or dies or otherwise becomes incapable of acting, the 
share of the minor or other person under disability may be 
paid to a guardian or tutor or trustee of the minor or to a 
curator, committee or trustee of such other person under 
disability duly appointed under the law of Ontario. 


Payment to (2) Where insurance money not exceeding $2,000 is payable 


guardian to the husband and children or to the wife and children, or 
to the children of the person whose life is insured, and one 
or more of the children are minors, the court may, if the wife 
is the mother of such minors, appoint her their guardian or, if 
the husband is the father of such minors, appoint him their 
guardian, with or without security, and the insurance money 
may be paid to him or her as guardian. 


paygent to (3) Where it appears that a guardian, tutor, curator, com- 


appointed as mj i iari {c= 
Ce atta fee Wa ebec Ol aT Ltst ec of minors or other beneficiaries under dis 


foreign court ability has been appointed in a foreign jurisdiction and that 
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the minors or other beneficiaries are resident in that juris- 
diction, the court may authorize payment of the insurance 
money to the guardian, tutor, curator, committee or trustee 
with or without security in Ontario. R.S.O. 1950, c. 183, 
s. 187. 


194.—(1) Where the insurer admits liability for the in- f?¥mene. 
surance money or a part thereof, and it appears to the insurer imto court 
that, 


(a) there are adverse claimants; or 


(b) the place of residence of a person entitled is unknown; 
or 


(c) there is no person capable of giving or authorized to 
give a valid discharge, 


the insurer may, at any time after the expiration of one month 
from the maturity of the contract, apply to the court for an 
order for payment of the money into court, and the court 
may, upon such notice, if any, as it thinks necessary, make 
an order accordingly, and the application shall in the first 
instance be made ex parte. 


(2) Where the insurer admits liability for the insurance (Per ary 


money or a part thereof payable to a minor and there is no # ™inor 
person capable of giving a valid discharge therefor, the insurer 

may, at any time after the expiration of one month from the 
maturity of the contract, pay the money, less the costs men- 
tioned in subsection 3, into court to the credit of the minor. 


(3) The insurer may retain, out of the insurance money for ©°S** 


costs incurred upon payment into court in accordance with 
subsection 2, $10 if the amount does not exceed $1,000, and 
$15 in other cases, and payment of the remainder into court 
discharges the insurer. 


(4) No order is necessary for payment into court under fjocesure | 


subsection 2, but the accountant or other proper officer shall ™ uncer 
receive the money upon the insurer filing with him an affidavit 
showing the amount payable and the name, date of birth and 
residence of the minor, and upon the payment being made, the 
insurer shall forthwith notify the Official Guardian and deliver 

to him a copy of the affidavit. R.S.O. 1950, c. 183, s. 188. 


195. Where the insurer does not, within two months after Power st 


due proof of the claim, pay the insurance money to some anaes 
person competent to receive it under this Part or into court, proof 

the court may, upon application of any person, order that the 
insurance money or a part thereof be paid into court or may 


make such other order as to the distribution of the money as 
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to the court seems just, and payment made in accordance with 
the order is a sufficient discharge to the insurer. R.S.O. 1950, 
G71605,82189. 


196. The court may fix and ascertain without taxation 
the costs incurred upon or in connection with an application 
or order made under subsection 1 of section 194 or under 
section 195 and may order such costs to be paid out of the 
insurance money or by the insurer or the applicant or other- 
wise as seems just. R.S.O. 1950, c. 183, s. 190. 


197. This Part shall be so interpreted and construed as to 
effect its general purpose of making uniform the law of those 
provinces that enact it. R.S.O. 1950, c. 183, s. 191. 


PART VI 


AUTOMOBILE INSURANCE 


198. In this Part, unless the context otherwise requires, 


(a) “automobile” includes all self-propelled vehicles, 
their trailers, accessories and equipment, but does 
not include railway rolling stock, watercraft or air- 
craft of any kind; 


(6) “automobile insurance’’ means insurance against 
liability for loss or damage to persons or property 
caused by an automobile or the use or operation 
thereof, or against loss of or damage to an auto- 
mobile; 


(c) ‘‘contract’”’ includes any writing evidencing a con- 
tract, and an oral agreement; 


(d) ‘‘driver’s policy’? means a motor vehicle liability 
policy insuring a person named therein in respect 
of the operation or use by him of any automobile 
other than an automobile owned by him or registered 
in his name; 


(e) ‘“‘insured’’ means a person insured by a contract, 
whether named or not; 


(f) ‘‘motor vehicle liability policy’? means a policy or 
that part of a policy insuring the owner or driver of 
an automobile against liability for loss or damage to 
persons or property; R.S.O. 1950, c. 183, s. 192, 


cls. (a-f). 
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(g) “owner’s policy’? means a motor vehicle liability 
policy insuring a person named therein in respect of 
the ownership, operation or use of an automobile 
owned by him and specifically described in the policy 
and in respect of the ownership, operation or use of 
any other automobile that may be within the 
definition thereof appearing in the policy; 1951, 
ene! hepa ke 


(h) ‘policy’ means the instrument evidencing a contract. 
Ro. Ors O50 Cri oo, Sel ol, cl (h), 


199.—(1) This Part applies to automobile insurance and Application 
to any insurer carrying on the business of automobile insur- 
ance in Ontario and to all contracts made in Ontario on or 
after the 1st day of September, 1932. 


(2) Nothing in this Part prevents the insurance of an auto- [ngurance of 
mobile against loss or damage by fire under a policy of fire >y,fire 


. : ; policy 
insurance, and in that event this Part does not apply. 


(3) This Part, other than section 223, does not apply to ry cet 
insurance of an automobile chiefly used or operated off high- 


ways unless insured under a form of policy approved under 
tis! art. RS 41950: a1 85, $:°193. 


THE APPLICATION 


200.—(1) No insurer shall make any contract for a period fontracts 


exceeding fourteen days without a written application therefor, writing 
signed by the applicant or his agent, duly authorized in 
writing. 


(2) No person carrying on the business of financing the Fetsons | 


sale or purchase of automobiles, and no automobile dealer, @c¢t as agent 
insurance agent or broker, and no officer or employee of any 

such person, dealer, agent or broker, shall act as agent of an 
applicant under this section. R.S.O. 1950, c. 183, s. 194 

(1, 2). 


(3) Every written application for a driver’s policy shall set #PPHoation 
forth, policy 


(a) the name, address and occupation or business of the 
aADDMGANL. hos. LOS0; Cc. 183, Ss. 194103), cl..(a)- 


(b) particulars of all accidents, losses or claims arising 
out of the ownership, use or operation of an auto- 
mobile by the applicant within the three years 
preceding the application; 


(c) whether any insurer has cancelled any policy of 
automobile insurance of the applicant or refused 
automobile insurance to him; 
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(d) whether any licence, permit, registration certificate 


(e) 


Application 


or other like authority issued to the applicant under 
a law or statute of any province, state or country 
relating to automobiles has, to the knowledge of the 
applicant, been, or continued to be, suspended or 
cancelled within the three years preceding the 
application; and 


such further information as the insurer requires or 
the Superintendent prescribes. 1951, c. 39, s. 8 (1). 


in other (4) Every other written application shall set forth, 


cases 


(a) 
(0) 


(¢) 


(2) 


(7) 


(R) 


Special 


the name, address and occupation or business of the 
applicant; 


the description of the automobile to be insured as 
the described automobile; 


the purchase price to the applicant of the automobile 
so described; 


whether purchased new or otherwise; 


particulars of any mortgage, lien or encumbrance 
thereon; 


the place where it is and will usually be kept; 


the locality in which and the purpose for which it is 
and will be chiefly used; 


particulars of all accidents, losses or claims arising 
out of the ownership, use or operation of an auto- 
mobile by the applicant within the three years 
preceding the application; 


whether any insurer has cancelled any policy of auto- 
mobile insurance of the applicant or refused auto- 
mobile insurance to him; 


whether any licence, permit, registration certificate 
or other like authority issued to the applicant or 
member of his family and household under any law or 
statute of any province, state or country relating to 
automobiles has, to the knowledge of the applicant, 
been, or continued to be, suspended or cancelled 
within the three years preceding the application; and 


such further information as the insurer requires or 
the Superintendent prescribes. 1951, c. 39, s. 8 (2). 


iS align pe (5) Where the requirements of subsection 3 or 4 are, in the 
opinion of the Superintendent, inapplicable to any special form 
of contract, the Superintendent may prescribe the form of 
application or vary, omit or add to those requirements. 
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(6) Upon every written application and policy there shall Red ink 
be printed or stamped in conspicuous type, not less in size than ment 


10-point and in red ink, a copy of subsection 1 of section 206. 


(7) Where a contract is renewed without change or only the Renewal of 
amount of the insurance, the rate of premium or the method 
of rating is changed, the renewal may be effected without a 


written application. 


(8) A copy of the application, or such part thereof as is $9>¥.0f.,., 
material to the contract, shall be embodied in, endorsed upon 
or attached to the policy when issued by the insurer. R.S.O. 


1950, c. 183, s. 194 (5-8). 


201. Where it is proposed to change the subject-matter of Amend. 
a contract by substitution or addition of one or more auto- contract 
mobiles, the insurer may so amend the contract by an endorse- 
ment of the policy, but in that case it shall obtain a written 
application signed in accordance with section 200 and con- 
taining such particulars required by that section as relate to 


the new subject-matter. R.S.O. 1950, c. 183, s. 195. 


THE EEOLICY 


202.—(1) Every policy shall set forth, pean 
(a) the name and address of the insurer; 


(b) the name, address, occupation or business of the 
insured named therein; 


(c) the premium for the insurance; 
(d) the subject-matter of the insurance; 


(e) the indemnity for which the insurer may become 
liable; 


(f) the event on the happening of which liability is to 
accrue; 


(g) the term of the insurance; and 


(h) except in case of motor vehicle liability policies, the 
name of the person to whom the insurance money is 
payable. 


(2) Unless otherwise expressly stated therein, a written iscrepancy 
application shall be deemed to be one for a policy embodying pplication 
the terms and conditions of the insurer’s corresponding policy 
standard policy form approved under this Part, and the policy 
shall be deemed to be in accordance with the application unless 
the insurer points out in writing to the insured named in the 


policy in what respect the policy differs from the application, 
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and, in that event, the insured shall be deemed to have 
accepted the policy unless within one week from the receipt 
of the notification he informs the insurer in writing that he 
rejects the policy. 


(3) Notwithstanding any agreement, the insurer shall 
deliver or mail to the insured named therein the policy or a 
true copy thereof and every endorsement or amendment of 
the policy or a true copy thereof. R.S.O. 1950, c. 183, s. 196. 


203.—(1) Subject to sections 204, 222 and 225, 


(a) the conditions set forth in this section are statutory 
conditions and shall be deemed to be part of every 
contract of automobile insurance and shall be printed 
on every policy with the heading ‘Statutory Con- 
ditions’’; 

(b) no variation or omission of a statutory condition is 
valid nor is anything contained in any addition to 
a statutory condition or in the description of the 
subject-matter of the insurance effective in so far as 
it is inconsistent with, varies or avoids any such 
condition. URS. @ynlos0ere, 183; (s-190/ 1k ose 
CoS is 50d). 


(2) In clause a of statutory condition 3, ‘radioactive 
material’? means, 


(a) spent nuclear fuel rods that have been exposed to 
radiation in a nuclear reactor; 


(b) radioactive waste material; 
(c) unused nuclear fuel rods; 


(d) any other radioactive material of such a quality as 
to be harmful to person or property if its container 
were destroyed or damaged. 1960, c. 50, s. 1 (1). 


STATUTORY CONDITIONS 


In these statutory conditions, unless the context otherwise requires, the 
word “insured” means a person insured by the policy whether named or not. 


Material Change’ 1. (a) The insured named in the policy shall prompt- 
in Risk ly notify the insurer, or its local agent, in writing, 
of any change in the risk material to the contract and 

within his knowledge. 


(6) Without restricting the generality of the foregoing, the words 
“change in the risk material to the contract”’ shall include:— 


Sale (i) any change in the insurable interest of the insured 
named in the policy in the automobile by sale, 
assignment or otherwise, except through change 
of title by succession, death or proceedings under 
the Bankruptcy Act; 


Sec. 203 INSURANCE Chap. 190 

and in cases other than motor vehicle liability policies; 

Mortage (ii) any mortgage, lien or encumbrance affecting the 

Swit automobile after the application for the policy; 

Other (iii) any other insurance of the same interest, whether 
Insurance 


valid or not, covering loss or damage insured by 
the policy or any portion thereof. 


Prohibited Use 2.—(1) The insured shall not drive or operate the 
by Insured automobile: 


(a) while under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being 
incapable of the proper control of the automobile; or 


(b) unless he is for the time being either authorized by law or qual- 
ified to drive or operate the automobile, or while he is under 
the age of sixteen years or under such other age as is prescribed 
by the law of the province where he resides at the time the 
policy is issued; or 


(c) for any illicit or prohibited trade or transportation; or 

(d) in any race or speed test. 
Prohibited Use (2) The insured shall not permit, suffer, allow or 
by Others connive at the use of the automobile; 


(a) by any person under the influence of intoxicating 
liquor or drugs to such an extent as to be for the time being 
incapable of the proper control of the automobile; or 


(b) by any person, unless such person is for the time being either 
authorized by law or qualified to drive or operate the automo- 
bile, or while such person is under the age of sixteen years or 
under such other age as is prescribed by law; or 


(c) for any illicit or prohibited trade or transportation; or 
(d) in any race or speed test. 


Uses Prohibited 3. Unless permission is expressly given by an 


Without endorsement of the policy and in consideration of an 
Permission additional stated premium, the automobile shall not 
be rented or leased nor shall it be used :— 
maposives or (2) to carry explosives or to carry radioactive 
ciate baxtrhahby material for research, education, development or in- 
dustrial purposes or for purposes incidental thereto; 
egies (b) as a taxicab, public omnibus, livery, jitney, or 
ae sight-seeing conveyance or for carrying passengers for 
compensation or hire. 
Trailers 4. Unless otherwise provided in this policy, in re- 


spect of the indemnity provided therein against liability 
for loss or damage to persons or property, 


(2) an automobile covered by the policy shall not be used for towing 
a trailer owned by the insured unless like indemnity is also 
provided by the insurer in respect of the trailer; and 


(6) a trailer covered by the policy shall not be towed by an auto- 
mobile owned by the insured unless like indemnity is also 
provided by the insurer in respect of the automobile. 


Liability 5. In cases other than motor vehicle liability pol- 
in War icies, the insurer shall not be liable for loss or damage 

that is caused directly or indirectly by bombardment, 
invasion, civil war, insurrection, rebellion, revolution, military or usurped 
power, or by operations of armed forces while engaged in hostilities, 
whether war be declared or not, or by civil commotion arising from any 
of the foregoing, unless the policy or an endorsement thereon expressly 
provides otherwise. 
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Loss or Damage 6.—(1) The insured shall promptly give to the 
to Persons or insurer written notice, with all available particulars, 
Property of any accident involving loss or damage to persons 
or property, and of any claim made on account of 
Insured to Give accident; shall verify by affidavit or statutory dec- 
Notice of Acci- laration, if required by the insurer, that the claim 
dent and Claim arises out of the operation or use of the automobile 
and that the person operating or responsible for the 
operation of the automobile at the time of the accident is a person insured by 
the policy; and shall forward immediately to the insurer every writ, letter, 
document or advice received by him from or on behalf of the claimant. 


Co-operation of (2) The insured shall not voluntarily assume any 


Insured and liability or settle any claim except at his own cost. 
Insurer in Claim The insured shall not interfere in any negotiations for 
Settlement settlement or in any legal proceeding but, whenever 


requested by the insurer, shall aid in securing informa- 
tion and evidence and the attendancy of any witness, and shall co-operate 
with the insurer, except in a pecuniary way, in the defence of any action 
or proceeding or in the prosecution of any appeal. 


Loss or Damage 7.—(1) Upon the occurrence of loss of or damage 


to the to the automobile, the insured shall, if the loss or 
Automobile damage is covered by this policy: 
de te to (2) forthwith give notice thereof, in writing, to the 
NAb aio a he insurer, with fullest information obtainable at the time, 


and shall, at the expense of the insurer, and as far as 

reasonably possible, protect the automobile from 
further loss or damage, and any such further loss or damage 
accruing directly or indirectly from a failure to protect shall not 
be recoverable hereunder. No repairs shall be undertaken or 
any physical evidence of the loss or damage removed without 
the written consent of the insurer, except such repairs as are 
immediately necessary for the protection of the automobile 
from further loss or damage; or until the insurer has had a 
reasonable time to make the examination provided for in 
statutory condition 9; 


Proof of Loss (b) deliver to the insurer within ninety days of the 
date of the loss or damage a statutory declaration 

stating, so far as the insured knows or believes, the place, time, 

cause and amount of the loss or damage, the interest of the 

insured and of all others therein, the encumbrances thereon, all 

other insurance, whether valid or not, covering the automobile, 

and that the loss or damage did not occur through any wilful act 

or neglect, procurement, means or connivance of the insured. 


Examination (2) The insured shall submit to examination under 

of Insured oath, and shall produce for examination, at such 

reasonable place as is designated by the insurer or its 

representative, all documents in his possession or control which relate to 

ne eee: in question, and shall permit extracts and copies thereof to 
e made. 


Insurer Liable (3) The insurer shall not be liable beyond the actual 
For Cash Value cash value of the automobile at the time any loss or 
of Automobile damage occurs, and the loss or damage shall be ascer- 

tained or estimated according to such actual cash 
value with proper deduction for depreciation, however caused, and shall 
in no event exceed what it would cost to repair or replace the automobile 
or any part thereof with material of like kind and quality; provided that 
in the event of any part of the automobile being obsolete and out of stock, 
the liability of the insurer in respect thereof shall be limited to the value 
of such part at the time of loss or damage not exceeding the maker’s last 
list price. 


Repairs (4) Except where an appraisal has been had, the 
insurer, instead of making payment, may, within a 
reasonable time, repair, rebuild or replace the property damaged or lost 
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with other of like kind and quality, giving written notice of its intention 
so to do within seven days after the receipt of the proofs of loss; but there 
can be no abandonment of the automobile to the insurer without its con- 
sent. In the event of the insurer exercising such option, the salvage, if 
any, shall revert to it. 


In Case of (5) In the event of disagreement as to the nature and 
Disagreement extent of the repairs and replacements required, or as 

to their adequacy, if effected, or as to the amount 
payable in respect of any loss or damage, such questions shall be deter- 
mined by appraisers before recovery can be had hereunder, whether the 
right to recover on the policy is disputed or not, and independently of all 
other questions. 


Appraisal (6) The insured and the insurer shall each select one 

appraiser, and the two so chosen shall then select a 
disinterested umpire. Thereafter the two appraisers together shall esti- 
mate or appraise the loss or damage, stating separately sound value and 
damage, or determine the adequacy of such repairs or replacements, and, 
failing to agree, shall submit their differences to the umpire. 


Appointment (7) In case either party fails to name an appraiser 
of Appraisers within seven clear days after being served with written 
notice so to do, or in case the appraisers fail to agree 
upon an umpire within fifteen days after their appointment, or in case 
an appraiser or umpire refuses to act or is incapable of acting, or dies, a 
judge of a superior, county or district court having jurisdiction in the 
county or district in which the appraisal is to be made may appoint such 
appraiser or umpire on the application of the insured or of the insurer. 


Award (8) An award in writing of the two appraisers, or of 

one appraiser and the umpire, shall determine the 
nature and extent or adequacy of the repairs and replacements made or 
required, or the amount of such loss or damage. 


Costs of (9) Each party shall pay the appraiser selected by 
Appraisal him and shall bear equally the other expenses of the 
appraisal and of the umpire. 


Waiver 8. Neither the insurer nor the insured shall be 

deemed to have waived any term or condition of this 
policy by any act relating to the appraisal or to the delivery and completion 
of proofs of loss, or to the investigation or adjustment of the claim. 


Inspection of 9. The insurer shall be permitted at all reasonable 
Automobile times to inspect the automobile and its equipment. 

Time and 10.—(1) An insurer shall pay the insurance money 
Manner of for which it is liable under a contract within sixty days 


Payment of In- after the proof of loss has been received by it, or, where 

surance Money an appraisal is had under statutory condition 7, within 
fifteen days after the award is rendered by the ap- 
praisers. 


When Action (2) The insured may not bring an action to recover 
May be brought the amount of a claim under the policy unless the 

requirements of statutory conditions 6 and 7 are com- 
plied with nor until the amount of the loss has been ascertained as therein 
provided, or by a judgment against the insured after trial of the issue, 
or by agreement between the parties with the written consent of the 
insurer. 


Limitation of (3) Every action or proceeding against an insurer 
Actions under a contract in respect of loss or damage to the 

automobile shall be commenced within one year next 
after the happening of the loss and not afterwards, and in respect of loss 
or damage to persons or property shall be commenced within one year 
next after the cause of action arose, and not afterwards. 
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Who May Give 11. Notice of claim may be given and proofs of 
Notice and claim may be made by the agent of the insured named 


Proofs of Ciaim in the policy in case of absence or inability of such 

insured to give the notice or make the proof, such 
absence or inability being satisfactorily accounted for, or in the like case, 
or if such insured refuses to do so, by a person to whom any part of the 
insurance money is payable. 


Cancellation 12.—(1) The policy may be cancelled at any time 

at the request of the insured named therein, and the 
insurer shall, upon surrender of the policy, refund the excess of paid 
premium above the customary short rate premium for the time the policy 
has been in force. 


(2) The policy may be cancelled at any time by the insurer giving to 
the insured named in the policy fifteen days notice in writing of cancella- 
tion by registered post, whether registered within or without Canada, or 
five days notice of cancellation personally delivered, and refunding the 
excess of paid premium beyond the pro rata premium for the expired time. 
Repayment of excess premiums may be made by money, money order 
or cheque. Such repayment shall accompany the notice, and in such 
case the fifteen days above mentioned shall commence to run from 
the day following the receipt of the registered letter at the post office to 
which it is addressed. 


(3) In this condition, the expression ‘paid premium’? means premium 
actually paid by the insured to the insurer or its agent, and does not in- 
clude any premium or part thereof paid to the insurer by an agent unless 
actually paid to the agent by the insured. 


Notice 13. Any written notice to the insurer may be de- 

livered at or sent by registered post to the chief agency 
or head office of the insurer in this Province. Written notice may be given 
to the insured named in the policy by letter personally delivered to him or 
by registered letter addressed to him at his last post office address notified 
to the insurer, or, where no address is notified and the address is not known, 
addressed to him at the post office of the agency, if any, from which the 
application was received. In this condition the expression ‘‘registered”’ 
shall mean registered within or without Canada. 


R:S.Q.01950 6.51 83.08.0190 Fastate cdusail051.s'c5 39.15.20% 195%, 
CRSTGS MONS 1960, CHSOF S12) 


204.—(1) If the policy does not insure against liability for 
loss or damage to persons or property, statutory condition 6 
shall be deemed not to be part of the policy. 


(2) If the policy does not insure against loss of or damage to 
an automobile, statutory condition 7 shall be deemed not to 
be part of the policy. R.S.O. 1950, c. 183, s. 198. 


205.—(1) No insurer shall issue or deliver a policy in 
Ontario until a copy of the form of policy has been on file 
with the Superintendent for at least thirty days, unless sooner 
approved in writing by him, nor if within that period the 
Superintendent notifies the insurer in writing that such form 
of policy is not approved. 


(2) The Superintendent shall, on being so required, specify 
the reasons for not approving or for disapproving thereof. 
K-5.0. 1950, 'c. 183580109: 
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206.—(1) Where an applicant for a contract gives false par- Mistepre- 


ticulars of the described automobile to be insured, to the violation of 
prejudice of the insurer, or knowingly misrepresents or fails ponders 

to disclose in the application any fact required to be stated invalia 
therein or where the insured contravenes a term or condition 

of the policy or commits a fraud, or makes a wilfully false 
statement with respect to a claim under the policy, a claim 

by the insured is invalid and the right of the insured to 


recover indemnity is forfeited. 1951, c. 39, s. 10. 


(2) Where a written application for a contract is made, no Nodetence 
statement of the applicant shall be used in defence of a claim statement 
under the policy, unless it is contained in the written applica- written. 
HON ented LDU fe. 83,.5. 200: (2). ARE Hrasion 


207. Where there has been imperfect compliance with a Relief from 

statutory condition as to the proof of loss to be given by the 
insured or other matter or thing required to be done or 
omitted by the insured with respect to the loss, and a conse- 
quent forfeiture or avoidance of the insurance in whole or in 
part, and the court deems it inequitable that the insurance 
should be forfeited or avoided on that ground, the court may 
relieve against the forfeiture or avoidance on such terms as 
it deems just. R.S.O. 1950, c. 183, s. 201. 


208. Insurance money is payable in Ontario in lawful How poley 
money of Canada. R.S.O. 1950, c. 183, s. 202. 


209. No term or condition of a contract shall be deemed to W#!ver 
be waived by the insurer in whole or in part, unless the waiver 
is stated in writing and signed by an agent of the insurer. 
Rio: 0. 1950. c.31 8345.2 205. 


210.—(1) The insurer, upon making a payment or assum- SUbrogation 
ing liability therefor under a contract of automobile insur- 
ance, is subrogated to all rights of recovery of the insured 
against any person and may bring action in the name of the 
insured to enforce such rights. 


(2) If the net amount recovered, after deducting the costs Where, 


of such recovery, is not sufficient to provide a complete recovered 
indemnity for the loss or damage suffered, such amount shall be poe ie 
divided between the insurer and the insured in the proportions 

in which the loss or damage has been borne by them respec- 

tively. R.S.O. 1950, c. 183, s. 204. 


211. No red ink shall be used in printing a policy, except Us °ft°4 
for the name, address and emblem of the insurer, the policy 
number and for the purposes mentioned in this Part. R.S.O. 

19060 ;70)1183 $s... 205: 
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Rieu aot 212. Any act or omission of the insurer resulting in non- 
preserved compliance or imperfect compliance with any of the provisions 


of this Part does not render a contract invalid as against the 
insured. R.S.O. 1950, c. 183, s. 206. 


MOTOR VEHICLE LIABILITY POLICIES 


Coverage es ‘ . : 
of owner's 213. (1) Every owner’s policy insures the person named 
ee therein and every other person who with his consent per- 


automobile sonally drives an automobile specifically described in the 
policy against the liability imposed by law upon the insured 
named therein or upon any such other person for loss or 
damage, 


(a) arising from the ownership, use or operation of any 
such automobile in Canada, the continental United 
States of America, or upon a vessel plying between 
ports within those countries; and 


(b) resulting from, 
(i) bodily injury to or death of any person, or 
(ii) damage to property, or 
(iii) both. 
Idem, other 


automobiles (2) Nothing in subsection 1 precludes coverage being pro- 
vided in an owner’s policy to the person named therein and 
such other persons as are specified therein who with his 
consent personally drive any other automobile within the 
definition thereof appearing in the policy against the liability 
imposed by law upon the insured named therein or upon any 
such other person for loss or damage, 


(a) arising from the ownership, use or operation of any 
such automobile in Canada, the continental United 
States of America, or upon a vessel plying between 
ports thereof; and 


(b) resulting from, 
(i) bodily injury to or death of any person, or 
(ii) damage to property, or 
(111) 5 DOLD, gl 0514 O50, 6.41 L, pare: 
Death of 


Beicon (3) In the event of the death of the person named in an 


ae : ; 
named in owner’s policy, the following persons shall be deemed to be 


policy the insured under the policy: 


1. The spouse of the deceased insured if residing in 
the same dwelling premises at the time of his death. 


2. As respects the specifically described automobile and 
a newly acquired automobile where the automobile 
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was acquired by the deceased insured prior to his 
death, and a temporary substitute automobile, all as 
defined by the policy, 


i. any person having proper temporary custody 
thereof until grant of probate or administration 
to the personal representative of the deceased 
insured, 


ii. the personal representative of the deceased 
insured. 1960, c. 50, s. 2. 


(4) Any person insured by but not named in a policy may 
recover indemnity in the same manner and to the same extent insured 
as if named therein as the insured, and for that purpose 
shall be deemed to be a party to the contract and to have 
given consideration therefor. 1951, c. 39, s. 11, part. 


214. Every driver’s policy insures the person named there- 
in against the liability imposed by law upon such insured for P°licy 
loss or damage, 


(a) 


(0) 


arising from the operation or use by him of any auto- 
mobile, other than an automobile owned by or 
registered in the name of such insured, while he is 
personally in control as driver or occupant of such 
automobile in Canada, the continental United 
States of America, or upon a vessel plying between 
ports within those countries; and 


resulting from, 
(i) bodily injury to or death of any person, or 
(ii) damage to property, or 


(injeboth. aRiSiO+ 1950; c. 183)-se 208 219516 c.°39- 
Sri 2. 


215.—(1) Under an owner’s policy or a driver’s policy, the 
insurer shall, 


(a) 


(0) 


upon receipt of notice of loss or damage caused to 
persons or property, serve the insured by such in- 
vestigation thereof, or by such negotiations with 
the claimant, or by such settlement of any resulting 
claims, as are deemed expedient by the insurer; and 


defend in the name and on behalf of the insured and 
at the cost of the insurer any civil action that is at 
any time brought against the insured on account 
of loss or damage to persons or property; and 


631 
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(c) pay all costs taxed against the insured in any civil 
action defended by the insurer and any interest 
accruing after entry of judgment upon that part 
of the judgment that is within the limits of the 
insurer’s liability; and 


(d) in case the injury be to a person, reimburse the in- 
sured for outlay for such medical aid as is immed- 
iately necessary at the time. R.S.O. 1950, c. 183, 
s. 209. 


(2) Where a person is insured under more than one motor 
vehicle liability policy, whether the insurance is first loss 
insurance or excess, and a question arises under clause 0 of 
subsection 1 between an insurer and the insured or between 
the insurers as to which insurer shall undertake the obligation 
to defend in the name and on behalf of the insured, whether or 
not any insurer denies liability under its policy, the insured 
or any insurer may apply to the Supreme Court and the court 
shall give such directions as appear proper with respect to 
the performance of the obligation. 


(3) On an application under subsection 2, the only parties 
entitled to notice thereof and to be heard thereon are the 
insured and his insurers and no material or evidence used or 
taken upon such an application is admissible upon the trial 
of an action brought against the insured for loss or damage 
to persons or property arising out of the use of the automobile 
in respect of which the insurance is provided. 


(4) An order under subsection 2 does not affect the rights 
and obligations of the insurers with respect to payment of any 
indemnity under their respective policies. 


(5) Where the insured has indemnity under two or more 
policies and one or more is or are excess insurance by virtue of 
section 221, the insurers shall, as between themselves, con- 
tribute to the payment of expenses, costs and reimbursement 
provided for in subsection 1 in accordance with their respec- 
tive liabilities for damages against the insured. 1951, c. 39, 
S13: 


216. Subject to section 220, the insurer is not liable under 
an owner’s policy or a driver’s policy, 


(a) for any liability imposed by any workmen’s com- 
pensation law upon the insured; or 


(b) for loss or damage resulting from bodily injury to 
or the death of, 


(i) the son, daughter, wife, husband, mother, 
father, brother or sister of the insured while 
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being carried in or upon or entering or getting 
on to or alighting from the automobile, or 


(ii) the insured, 


or, unless the coverage is expressly extended under section 219, 


(c) 


(d) 


(e) 


(f) 


to any person, not the owner of the automobile, 
engaged in the business of an automobile garage, 
repair shop or service station or as an automobile 
dealer, for loss or damage sustained while engaged in 
the operation or repair of the automobile; or 


for any loss or damage resulting from bodily injury 
to or the death of any person being carried in or upon 
or entering or getting on to or alighting from the 
automobile; or 


for loss of or damage to property carried in or upon 
the automobile or to any property owned or rented 
by, or in the care, custody or control of, the insured; 
or 


for loss or damage resulting from bodily injury to or 
the death of any employee of the insured while 
engaged in the operation or repair of the automobile, 


or, where the coverage is expressly excluded by an endorsement 
approved by the Superintendent, 


(g) 


217. 


for loss or damage arising from the ownership, use or 
operation of any machinery or apparatus, including 
its equipment, mounted on or attached to the auto- 
mobile with a separate power or heating unit, while 
at the site of the use or operation of such machinery 
orapparatus. 1951, c. 39,s. 14; 1954, c. 38,s. 1. 


(1) In this section, the expression ‘nuclear energy 


hazard’’ means the radioactive, toxic, explosive or other haz- 


Energy Control Act (Canada). 


(2) Where an insured is covered, whether named therein 
or not, under a policy of automobile liability insurance for loss 
or damage resulting from bodily injury to or the death of any where re- 
person or damage to property arising directly or indirectly 
out of a nuclear energy hazard and is also covered, whether 
named therein or not, against such loss or damage under a 
policy of nuclear energy hazard liability insurance issued by a 
group of insurers and in force at the time of the event giving 
rise to such loss or damage, 


(a) 


the automobile liability insurance is excess to the 
nuclear energy hazard liability insurance and the 


633 
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insurer under the policy of automobile liability in- 
surance is not liable to pay beyond the minimum 
limits prescribed by section 218; and 


(b) the unnamed insured under the policy of nuclear 
energy hazard liability insurance may, with respect 
to such loss or damage, recover indemnity under 
that insurance in the same manner and to the same 
extent as if named therein as the insured and for 
that purpose shall be deemed to be a party to the 
contract and to have given consideration therefor. 


deemed.” (3) For the purpose of this section, a policy of nuclear 
in force energy hazard liability insurance shall be deemed to be in 
force at the time of the event giving rise to the loss or damage, 
notwithstanding that the limits of liability thereunder have 


been exhausted. 1960, c. 50, s. 3. 


ability 218. Every owner’s policy and driver’s policy shall insure, 

under policy in case of bodily injury or death, to the limit of at least $10,000 
(exclusive of interest and costs) against loss or damage result- 
ing from bodily injury to or the death of any one person, and, 
subject to such limit, for any one person so injured or killed, 
of at least $20,000 (exclusive of interest and costs) against loss 
or damage resulting from bodily injury to or death of two or 
more persons in any one accident, or, in case of property 
damage, to the limit of at least $5,000 (exclusive of interest 
and costs) for damage to property resulting from any one 
accident, Oho, OSI 950 "cAlS3-su2tle U575,c.01,°S. 7 (1). 


ee 219.—(1) The insurer may, by an endorsement on the 
policy and in consideration of an additional stated premium, 
and not otherwise, extend the coverage in the case of an 
owner’s policy or driver’s policy in whole or in part in any 
or all of the following respects, namely, the matters mentioned 
in clauses c, e and f of section 216. 


idem (2) The insurer may, by an endorsement on the policy or 
by provision in the policy and in consideration of an additional 
stated premium, and not otherwise, extend the coverage in 
whole or in part in the case of an owner’s policy or driver’s 
policy in respect of the matter mentioned in clause d of sec- 
tion 216. 


ten (3) The insurer may, in the case of an owner’s policy, extend 
the coverage in whole or in part in respect of the operation or 
use of automobiles not owned by or registered in the name 
of the insured. 


en (4) The insurer may, in the case of an owner’s policy or a 


driver’s policy, extend the coverage to such other matters as 
the Superintendent approves. 
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(S) No insurer shall extend the coverage under subsection gPproval of 
3 or 4 without the approval of the Superintendent as to the dent 
form of the extended coverage, the method of providing 
therefor and as to the necessity or otherwise of an additional 


stated premium for the coverage. 1951, c. 39, s. 15, part. 


Extended 


220.—(1) An insurer issuing an owner’s policy or a gougnee 


driver’s policy may, in consideration of an additional stated 
premium, in addition to the other insuring agreements therein, 
agree to pay for each person who sustains bodily injury caused 
by an accident while driving, being carried in or upon, or 
entering or getting on to, or alighting from, the automobile 
specifically described in the policy or within the definition 
thereof appearing in the policy, in Canada, the continental 
United States of America, or upon a vessel plying between 
ports within those countries, if the automobile is being used 
by the insured named in the policy or with his consent, all 
reasonable expenses incurred, within one year from the date 
of the accident, as a result of the injury, for necessary medical, 
surgical, dental, ambulance, hospital, professional nursing 
and funeral services. 


: : : Approval of 
(2) No insurer shall give the insurance under subsection 1 gPPonYten- 


without the approval of the Superintendent as to the terms 4¢nt 
and conditions thereof. 1951,c. 39,s. 15, part. 


221.—(1) Subject to subsection 2, if the insured named Where 
in a policy has or places any additional or other valid insurance imsurance 
of his interest in the subject-matter of the contract, or any part 
thereof, the insurer is liable only for its rateable proportion 
of any lossordamage. 1951,c.39,s. 15, part. 


2) Insurance under a valid owner’s policy, as respects the Where 
more than 


liability arising from the ownership, use or operation ODF the “Bee oter 
automobile specifically described in the policy, is a first loss ae 
insurance and insurance attaching under any other valid 


motor vehicle policy is excess insurance only. 1954, c. 38,5. 2. 


(3) A copy of subsections 1 and 2 shall be printed or SUbss- 1.2, 


stamped in conspicuous type not less in size than 10-point Eas 
upon every automobile insurance policy and those subsections 
constitute terms of the contract between the insurer and the 
insured and subsection 2 operates as between insurers. 1951, 

6.39, sis, part. 

222.—(1) Where any provision of this Part, including any Rproval of 
statutory condition, is wholly or partly inapplicable by reason specified 
of the requirements of any Act or, in the opinion of the 
Superintendent, is unsuitable to any special form of contract, 
he may approve a form of policy sufficient or appropriate to 
insure the risks required or proposed to be insured. 
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idem. (2) Where a form of policy is so approved, the Superin- 
tendent shall specify in writing the statutory condition or 
other provision to which subsection 1 refers and send a copy 
of the writing to the insurer, and thereafter the contract in the 
form so approved has effect according to its terms notwith- 
standing that those terms conflict with or omit the condition 
or other provision so specified. 1957,c. 51,s. 8. 


Application 2283. 


(1) Any person having a claim against an insured, 


of insurance , : . : . : rcs 

money tor fOr Which indemnity is provided by a motor vehicle liability 
ee policy, is, notwithstanding that such person is not a party 
policy. to the contract, entitled, upon recovering a judgment therefor 


against the insured, to have the insurance money payable 
under the policy applied in or towards satisfaction of his 
judgment and of any other judgments or claims against the 
insured covered by the indemnity and may, on behalf of 
himself and all persons having such judgments or claims, 
maintain an action against the insurer to have the insurance 
money so applied. 


Sela (2) No creditor of the insured is entitled to share in the 
not entitled insurance money payable under any such policy in respect 


of any claim for which indemnity is not provided by the policy. 


I (3) (i) No assignment, waiver, surrender, cancellation 

liable or discharge of the policy, or of any interest 
therein or of the proceeds thereof, made by the 
insured after the happening of the event giving 
rise to aclaim under the policy, and 


(ii) no act or default of the insured before or after 
such event in contravention of this Part or 
of the terms of the contract, and 


a ei Can (ili) no contravention of the Criminal Code (Can- 
ada) or of any law or statute of any province, 
state or country, by the owner or driver of the 
automobile, 

prejudices the right of any person who is entitled under sub- 
section 1 to have the insurance money applied upon his judg- 
ment or claim, or be available to the insurer as a defence to 
such action. 

Soo enone (4) It is not a defence to an action under this section that 


MR pet aa an instrument issued as a motor vehicle liability policy by a 
person engaged in the business of a insurer, and alleged by 
a party to the action to be such a policy, is not a motor vehicle 
liability policy, and this section applies mutatis mutandis to 
theinstrument. R.S.O. 1950, c. 183, s. 214 (1-4). 


Sec. 223 (9) INSURANCE Chap. 190 637 


(S) The insurer may require any other insurers liable to Gontriby 
indemnify the insured in whole or in part in respect of judg- insurers 
ments or claims referred to in subsection 1 to be made parties 
to the action and to contribute according to their respective 
liabilities, whether this be rateably or by way of first loss or 
excess insurance, as the case may be, and the insured shall, on 
demand, furnish the insurer with particulars of all other in- 
surance covering the subject-matter of the contract. 


(6) Subject to subsection 7, where a policy provides or, if Pefence 


more than one policy, the policies provide for coverage in excess or 
excess of the limits mentioned in section 218 or for extended coverage 
coverage in pursuance of subsections 1, 2 and 4 of section 219, 
nothing in this section, with respect to such excess coverage 
or extended coverage, prevents any insurer from availing 
itself, as against a claimant, of any defence that the insurer is 


entitled to set up against the insured. 1951, c. 39, s. 17 (1). 


: . + Extended 
(7) Where a policy provides for extended coverage in ¢Vorage, 


respect of loss or damage resulting from bodily injury to, or where, 
the death of, any person being carried in or upon, or entering, applies 
or getting on to, or alighting from, an automobile operated in 
the business of carrying passengers for compensation or hire, 
subsection 6 applies only to that part of the extended cov- 


erage, 


(a) that exceeds any minimum coverage required by 
this Act; or 


(b) where a greater minimum coverage is required by or 
under any other Act of, or in force in, Ontario, that 
exceeds such greater minimum coverage. 


(8) The insured is liable to pay or reimburse the insurer, (@bility of 


upon demand, any amount that the insurer has paid by reason reimburse 
of this section that it would not otherwise be liable to pay. 

(9) Where an insurer denies liability under a motor vehicle {nsuTer may 
liability policy, it has the right upon application to the court third party 
to be made a third party in any action to which the insured 
is a party and in which a claim is made against the insured by 
any party to the action for which it is or might be asserted 
that indemnity is provided by the policy, whether or not the 
insured enters an appearance or defence in such action, and, 
upon being made a third party, the insurer has the right to 
contest the liability of the insured to any party claiming 
against the insured, and to contest the amount of any claim 
made against the insured to the same extent as if a defendant 
in the action, including for such purpose the right to deliver 
a statement of defence to the claim of any party claiming 
against the insured and to deliver other pleadings and to have 
production and discovery from any party adverse in interest 
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and the right to examine and cross-examine witnesses at the 
trial. R.S.O. 1950, c. 183, s. 214 (7-9). 


eae (10) An insurer is entitled to avail itself of subsection 9 
notwithstanding that another insurer is defending in the name 
and on behalf of the insured an action to which its insured 
1S. 2 DallVs ae LOO C30 Sala 2) 

Insured to 


give notice 224. Every insured against whom an action is commenced 


of action ise for damages occasioned by an automobile shall, 


insurance 
(a) give notice thereof in writing to the insurer within 


five days after service of notice or process in the 
action; and 


(b) disclose to a judgment creditor entitled to the benefit 
of any motor vehicle liability policy particulars of 
the policy within ten days after written demand 
therefor. R.S.O. 1950, c. 183,s. 215. 


POLICIES OTHER THAN MOTOR VEHICLE LIABILITY POLICIES 
Partialitot 225. A policy, other than a motor vehicle liability policy, 
loss clause may contain a clause to the effect that the insurer in the event 
of loss will pay only an agreed portion of any loss that may be 
sustained or the amount of the loss after deduction of a sum 
specified in the policy, in either case not exceeding the amount 
of the insurance, in which case there shall be printed upon the 
face of the policy in conspicuous type, in red ink, the words, 
“This policy contains a partial payment of loss clause.’ 
Rio-07 1950715355. 210; 


Claims to, 226. Where a claim is made under a policy, other than 

with Insured motor vehicle liability policy, the insurer shall, notwith- 
standing any agreement, adjust the amount of the claim with 
the insured named in the policy as well as with any person 
having an interest indicated in the policy. R.S.O. 1950, 
c. 183,s. 217. 


PAL Lav Lb 
ACCIDENT AND SICKNESS INSURANCE 


ere 227. In this Part, 


(a) “‘contract’’ means a contract of accident insurance or 
of sickness insurance or of both; 


(6b) “creditor’s group accident insurance”’ and ‘‘creditor’s 
group sickness insurance’ mean, respectively, acci- 
dent insurance and sickness insurance effected by a 
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creditor whereby the lives or well-being or the lives 
and well-being of a number of his debtors are insured 
severally under a single contract; 


(c) “group accident insurance’ and “group sickness 
insurance’ mean, respectively, accident insurance 
and sickness insurance, other than creditor’s group 
accident insurance and creditor’s group sickness 
insurance, whereby the lives or well-being or the 
lives and well-being of a number of persons are in- 
sured severally under a single contract between an 
insurer and an employer or other person contracting 
with the insurer; 


(d) ‘insured’? means a person who makes a contract 
with an insurer; 


(e) ‘‘person”’ includes a firm, partnership or corporation, 
an unincorporated society or association, and a trade 
union; 


(f) ‘‘person insured’? means a person in respect of an 
accident to whom, or in respect of whose sickness, 
benefits are payable under a contract. 1956, c. 32, 
s. 17, part. 


228.—(1) This Part applies to accident insurance and to ¢PBit¢ 
sickness insurance and to an insurer carrying on the business 
of accident insurance or sickness insurance or both. 


(2) This Part does not apply to, Exceptions 


(a) creditor’s group accident insurance; 


(6) creditor’s group sickness insurance; 
(c) disability insurance; 
(d) double indemnity insurance; or 
(e) insurance provided under section 220. 
(3) This Part, except sections 229, 237, 238, 244, 246, 247, Group 


248 and 251, does not apply to group accident insurance or 
group sickness insurance. 1956, c. 32,s.17, part. 


THE CONTRACT 


229. A contract shall be evidenced by an instrument in Polley to 


writing called, in this Part, a policy. 1956, c. 32, s. 17, part, contract 


230. The policy shall contain the name and address of the Contents 


insurer, the name of the insured, the name of the person to 
whom the insurance money is payable, the premium for the 
insurance, the indemnity for which the insurer may become 
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liable, the event on the happening of which the liability is 
to accrue, and the term of the insurance. 1956, c. 32, s. 17, 
part. 


231.—(1) Subject to subsections 2, 3 and 4, the statutory 
conditions in section 232 and section 245, the insurer shall set 
forth in the policy every exception or reduction affecting the 
amount payable under the contract, either in the provision 
affected by the exception or reduction or under a heading such 
as ‘‘Exceptions”’ or ‘‘Reductions’’. 


(2) Where the exception or reduction affects only one pro- 
vision in the policy, it shall be set forth in that provision. 


(3) Where the exception or reduction is contained in an 
endorsement, insertion or rider, the endorsement, insertion or 
rider shall, unless it affects all amounts payable under the 
contract, make reference to the provisions in the policy affec- 
ted by the exception or reduction. 


(4) This section does not apply to a policy issued by a 
fraternal society. 1956,c. 32,s. 17, part. 


232. Subject to section 233, the conditions set forth in this 
section shall be deemed to be part of every contract and shall 
be printed on every policy with the heading ‘Statutory 
Conditions’’. 


STATUTORY CONDITIONS 


1.— (1) The This policy, including the endorsements, inser- 

Contract tions or riders, if any, and the application for the 

contract, if attached to the policy, constitutes the 

entire contract and no agent has authority to change the contract or 
waive any of its provisions. 


(2) Waiver The insurer shall be deemed not to have waived 

any condition of this contract, either in whole 

or in part, unless the waiver is clearly expressed in writing signed by the 
insurer. 


2. Material Facts No statement made by the insured on his applica- 

tion for this contract may be used in defence of a 
claim under, or to avoid, this contract unless it is contained in the written 
application for the contract and unless a copy of the application, or such 
part thereof as is material to the contract, is endorsed upon, inserted in or 
attached to the policy when issued. 


3.—(1) Changes in _If, after this policy is issued, the person insured 
Occupation engages for compensation in an occupation that is 
classified by the insurer as more hazardous than 
that stated in this policy, the liability under this contract is limited to 
the amount that the premium paid would have purchased for the more 
hazardous occupation according to the limits, classification of risks and 
premium rates in use by the insurer at the time the person insured engaged 
in the more hazardous occupation. 


(2) If the person insured changes his occupation from that stated in 
this policy to an occupation classified by the insurer as less hazardous and 
so advises the insurer in writing, the insurer shall either 


(a) reduce the premium rate, or 
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(5) issue a policy for the unexpired term of this contract at the lower 

rate of premium applicable to the less hazardous occupation, 

according to the limits, classification of risks and premium rates used by 

the insurer at the date of receipt of advice of the change in occupation, 

and shall refund to the insured the amount by which the unearned premium 

on this contract exceeds the premium at the lower rate for the unexpired 
term. 


4. Relation of Where the benefits for loss of time payable here- 
Earnings under, either alone or together with benefits for 
to Insurance loss of time under another contract, including a 


contract of group accident insurance or group 
sickness insurance or of both and a life insurance contract providing dis- 
ability insurance, exceed the money value of the time of the person insured, 
the insurer is liable only for that proportion of the benefits for loss of time 
stated in this policy that the money value of the time of the person insured 
bears to the aggregate of the benefits for loss of time payable under all 
such contracts and the excess premium, if any, paid by the insured shall 
be returned to him by the insurer. 


5. Termination The insured may terminate this contract at any 
by Insured time by giving written notice of termination to the 
insurer by registered mail to its head office or chief 
agency in Ontario or by delivery thereof to an authorized agent of the 
insurer in Ontario and the insurer shall, upon surrender of this policy, 
refund the amount of premium paid in excess of the short rate premium 
for the expired time according to the table in use by the insurer at the 
time of termination. 


6.—(1) Termination The insurer may terminate this contract at any 

by Insurer time by giving written notice of termination to the 

insured and by refunding concurrently with the 

giving of notice the amount of premium paid in excess of the pro rata 
premium for the expired time. 


(2) The notice of termination may be delivered to the insured, or it 
may be sent by registered mail to the latest address of the insured on the 
records of the insurer. 


(3) Where the notice of termination is delivered to the insured, five 
days notice of termination shall be given; where it is mailed to the insured, 
ten days notice of termination shall be given and the ten days begin on the 
ey Ee OS the arrival of the notice at the post office to which it is ad- 

ressed. 


7.—(1) Notice and The insured or his agent, or a beneficiary entitled 
Proof of Claim to makea claim or his agent, shall 


(a) give written notice of claim to the insurer 


(i) by delivery thereof, or by sending it by registered mail, to 
the head office or chief agency of the insurer in Ontario, or 


(ii) by delivery thereof to an authorized agent of the insurer in 
Ontario, 


not later than thirty days from the date of the accident or the 
beginning of the disability due to sickness; 


(b) within ninety days from the date of the accident or the beginning 
of the disability due to sickness for which the claim is made, 
furnish to the insurer such proof of claim as is reasonably pos- 
sible in the circumstances of the happening of the accident or 
sickness and the loss occasioned thereby; and 


(c) if so required by the insurer, furnish a certificate as to the cause 
and nature of the accident or sickness for which the claim is 
made and as to the duration of the disability caused thereby, 
from a medical practitioner legally qualified to practise in 
Ontario. 
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(2) Failure to Give Failure to give notice of claim or furnish proof of 

Notice or Proof claim within the time prescribed in this statutory 

condition does not invalidate the claim if the notice 

or proof is given or furnished as soon as reasonably possible and in no 

event later than one year from the date of the accident or the beginning 

of the disability due to sickness and if it is shown that it was not reasonably 
possible to give notice or furnish proof within the time so prescribed. 


8. Insurer to The insurer shall furnish forms for proof of claim 
Furnish Forms within fifteen days after receiving notice of claim, 
for Proof but where the claimant has not received the forms 
of Claim within that time, he may submit his proof of claim 


in the form of a written statement of the happening 
and character of the accident or sickness giving rise to the claim and of 
the extent of the loss. 


9. Right of The insurer has the right, and the claimant shall 

Examination afford to the insurer an opportunity, to examine 

the person of the person insured when and as often 

as it reasonably requires while the claim hereunder is pending, and also, 

in the case of the death of the person insured, to make an autopsy subject 
to any law of Ontario relating to autopsies. 


10. When Moneys All moneys payable under this contract other 
Payable Other than benefits for loss of time shall be paid by the 
Than for insurer within sixty days after it has received 
Loss of Time proof of claim. 


11. When Loss of The initial benefits for loss of time shall be paid 
Time Benefits by the insurer within thirty days after it has 
Payable received proof of claim, and payments shall be 

made thereafter within each succeeding sixty-day 
period while the insurer remains liable for the payments if the insured, 
whenever required to do so, furnishes before payment proof of continuing 
disability. 


12. Limitation of An action or proceeding against the insurer for 
Actions the recovery of a claim under this contract shall 
not be begun after one year from the date on 

which the cause of action arose. 
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233.—(1) Where a statutory condition is not applicable to 
the benefits provided by the contract, it may be omitted from 
the policy or varied so that it will be applicable. 


(2) Statutory conditions 3, 4 and 9 may be omitted from 
the policy if the contract does not contain any provisions 
respecting the matters dealt with therein. 


(3) Statutory conditions 5 and 6 may be omitted from the 
policy if the contract does not provide that it may be termi- 
nated by the insurer. 


(4) Statutory conditions 3, 4, 5, 6 and 9, and statutory 
condition 7 except, in policies providing benefits for loss of 
time, clauses a and 0 of paragraph 1 thereof, may be varied, 
but, if by reason of the variation the contract is less favourable 
to the insured, person insured or beneficiary than it would be 
if the condition had not been varied, the condition shall be 
deemed to be included in the policy in the form in which it 
appears in section 232. 
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(5) Statutory conditions 10 and 11 may be varied by '4e™ 
shortening the periods of time prescribed therein and statutory 
condition 12 may be varied by lengthening the period of time 
prescribed therein. 


(6) The title of a statutory condition shall be reproduced 14" 
in the policy along with the statutory condition but the 
number of a statutory condition may be omitted. 


(7) In the case of a contract made by a fraternal society, 1'4°™ 


(a) the following provision shall be printed on every 
policy in substitution for paragraph 1 of statutory 
condition 1 in section 232: 


1.—(1) The This policy, the Act or instrument of 
Contract incorporation of the insurer, its con- 
stitution, by-laws and rules, and the 
amendments made from time to time to its constitution, by- 
laws or rules, the application for the contract and the medical 
statement of the applicant constitute the entire contract and 
no agent has authority to change the contract or waive any 
of its provisions. 


and 


(b) statutory condition 5 in section 232 shall not be 
printed on the policy. 1956, c. 32, s. 17, part. 

234. Where a policy of accident insurance is issued through Statutory 
the agency of a transportation corporation that holds a licence »°tice as to 
issued under section 315, the statutory conditions set out in 
section 232 need not be printed on the policy if the policy con- 
tains the following notice printed in conspicuous type: ‘‘Not- 
withstanding any other provision herein contained this con- 
tract is subject to the statutory conditions respecting con- 
tracts of accident insurance.”’ 1956,c. 32,s. 17, part. 

235.—(1) Where a policy is delivered, the contract is as HoNuey 
binding on the insurer as if the premium had been paid, 
although it has not in fact been paid, and although delivered 
by an officer or agent of the insurer who did not have authority 
to deliver it. 


(2) The insurer may deduct the unpaid premium from the Pete 


amount for which it may become liable under the contract or Unpaid 
may sue the insured therefor. 


(3) Where the premium or a part thereof is paid by a MBere ,. 


i 1 i note for 
cheque or a promissory note and the cheque is not paid on peenatars 
presentation or the promissory note is not paid at maturity, not paid 


the contract is voidable at the option of the insurer. 


(4) This section does not apply to a contract made by a Fraternal 


fraternal society. 1956, c. 32,s. 17, part. 


644 Chap. 190 INSURANCE Sec. 236 


INSURABLE INTEREST 


Insurable : ° ° : 
interest in 236. Every person has an insurable interest in his own 
own life and 


well-being | lie@and well-being. 91956;c:\32;s.17, part. 


Hepes dae 237. Without restricting the meaning that “insurable 


lives and 1 hs , i 
livesand . interest’ now has in law, each of the following persons has 


of others an insurable interest: 


1. A parent in the life and well-being of his child under 
twenty-five years of age. 


2. A husband in the life and well-being of his wife. 
A wife in the life and well-being of her husband. 


4, One person in the life and well-being of another upon 
whom he is wholly or in part dependent for support 
or education, or from whom he is receiving support 
or education. 


5. A corporation or other person in the life and well- 
being of its or his officer or employee. 


6. A person who has a pecuniary interest in the duration 
of the life and continued well-being of another person, 
in the life and well-being of that person. 1956, c. 32, 
s. 17, part. 


Contract it 238.—(1) A contract is void if, at the time at which it 
insurable would otherwise take effect and be binding, the insured has 


interest : % ; J 
no insurable interest in the person insured. 


nee (2) Notwithstanding subsection 1, a contract of group 


accident insurance or of group sickness insurance or of both 
is valid if it provides benefits solely for the person insured 
under thecontract. 1956,c. 32,s.17, part. 


Where insur- 239. Where the insured has at the time at which the con- 

unnecessary tract takes effect an insurable interest in the person insured, 
it is not necessary for the validity of the contract or an assign- 
ment thereof that a beneficiary, or a person claiming under 
an assignment, or by will or by succession, has an insurable 
interest. 1956,c. 32,s. 17, part. 


POLICIES ON THE LIVES OF MINORS 


cape”, 240. A minor, after attaining the age of fifteen years, has 


the capacity of a person of full age, 


(a2) to effect a contract on his own life or well-being and 
to deal with the contract; 
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(b) to deal with a contract on his own life or well-being 
effected by him before attaining the age of fifteen 
years; 


(c) to deal with his interest in a contract effected on his 
life or well-being by another, whether effected before 
or after the minor attained the age of fifteen years; 
and 


(d) if married, to effect a contract on the life or well- 
being of his spouse or of his children, or of both, 
and to deal with the contract. 1956,c. 32,s.17, part. 


MISREPRESENTATION AND NON-DISCLOSURE 


241. The statements made by the insured in his application 
for the contract are, in the absence of fraud, representations 
and not warranties. 1956,c. 32,s.17, part. 


242.—(1) Except as provided in subsection 2, after a 
contract, including renewals thereof, has been in force for two 
years with respect to a person insured, every statement made 
in the written application in respect of that person, other than 
a fraudulent statement or a statement erroneous as to age, 
shall be deemed to be true and is incontestable. 


(2) Where a claim arises from a loss incurred or a disability 
beginning before a contract, including renewals thereof, has 
been in force for two years with respect to the person in re- 
spect of whom the claim is made, subsection 1 does not apply 
tO tnat claim. 1956)¢c_ 32, s. fi part: 


243. Where a person insured suffers or has suffered from a 
disease or physical condition that existed before the date the 
contract came into force with respect to that person and the 
disease or physical condition is not specifically excluded from 
the insurance, 


(a) the prior existence of the disease or physical condition 
is not, except in the case of fraud, available as a 
defence against liability, in whole or in part, for a 
loss incurred or a disability beginning after the 
contract, including renewals thereof, has been in 
force for two years with respect to that person; and 


(b) the existence of the disease or physical condition is 
not, except in the case of fraud, available as a defence 
against liability, in whole or in part, if the disease or 
physical condition was disclosed in the written appli- 
cation for the contract. 1956, c. 32, s. 17, part. 
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BENEFICIARIES 


244.—(1) Where insurance money is payable upon death 
by accident, the insured, or, in the case of group accident 
insurance, the person insured, may designate in writing a 
beneficiary to receive the insurance money or part thereof 
and may alter or revoke in writing any prior designation. 


(2) If the beneficiary is not living at the time of the death 
of the person insured, the insurance money is payable to the 
insured or his estate, or, in the case of group accident insurance, 
the estate of the person insured, unless the instrument by 
which the beneficiary is designated otherwise provides. 


(3) A beneficiary designated under subsection 1 may upon 
the death of the person insured enforce for his own benefit 
the payment of insurance money payable to him and payment 
to the beneficiary discharges the insurer, but the insurer may 
set up any defence that it could have set up against the in- 
sured, or the person insured in the case of group accident 
insurance, or the personal representative of either of them. 
£O56pc! 32es) lif art: 


MISCELLANEOUS 


245.—(1) Subject to subsection 2, if the age of the person 
insured has been misstated, the amounts payable under the 
contract are those that the premium paid would have pur- 
chased if the correct age had been stated. 


(2) Where the age of the person insured affects the com- 
mencement or termination of the insurance, the true age 
governs. 1956,c. 32,s. 17, part. 


246. Where a contract provides for the payment of moneys 
upon the death by accident of the person insured and the 
person insured and a beneficiary perish in the same disaster, 
it shall be prima facie presumed that the beneficiary died first. 
1956¢c., 320sal7 \part: 195 7m. Sins). 


247.—(1) Where the insurer admits liability for the insur- 
ance money or any part thereof, and it appears to the insurer 
that, 


(a) there are adverse claimants; 


(b) the place of abode of a person entitled is unknown; 
or 


(c) there is no person capable of giving and authorized 
to give a valid discharge, who is willing to do so, 
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the insurer may apply ex parte to the court for an order for 
payment of the money into court, and the court may upon 
such notice, if any, as it thinks necessary make an order 
accordingly. 


(2) The court may fix and ascertain without taxation the [os8.0f og 
costs incurred upon or in connection with any application or 
order made under subsection 1 and may order the costs to be 
paid out of the insurance money or by the insurer or otherwise 
as seems just. 


(3) A payment made pursuant to an order under subsection }scharge 
1 discharges the insurer to the extent of the payment. 1956, 
c. 32,8. 17, part. 


248. Where insurance money is payable to a beneficiary Payments 
or to the estate of the insured or of the person insured, the exceeding 
insurer may, if the contract so provides, pay an amount not 
exceeding $2,000 to, 


(a) a relative by blood or connection by marriage of the 
insured or of the person insured; or 


(b) any person appearing to the insurer to be equitably 
entitled thereto by reason of having incurred expense 
for the maintenance, medical attendance or burial of 
the insured or person insured or to have a claim 
against the estate of the insured or of the person 
insured in relation thereto. 1956, c. 32, s. 17, part. 


Undue 
prominence 


249. The insurer shall not, in the policy, give undue 
prominence to any provision or statutory condition as com- 
pared to other provisions or statutory conditions, unless the 
effect of that provision or statutory condition is to increase 
the premium or decrease the benefits otherwise provided for 
in the policy. 1956, c. 32,s. 17, part. 


250. Where there has been imperfect compliance with a felief 
statutory condition as to the proof of loss to be given by the forfeiture 
claimant or as to any matter or thing to be done or omitted 
by the insured or claimant with respect to the loss insured 
against, and a consequent forfeiture or avoidance of the in- 
surance in whole or in part, and a court before which a question 
relating thereto is tried deems it inequitable that the insurance 
should be forfeited or avoided on that ground, the court may 
relieve against the forfeiture or avoidance on such terms as 


itdeems just. 1956,c. 32,s. 17, part. 


, Presumption 
251. No officer, agent, employee or servant of the insurer oo3inst 


or any person soliciting accident insurance or sickness insur- @8ency 
ance or both, whether an agent of the insurer or not, shall, to 
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the prejudice of the insured or of the person insured, be deemed 
to be for any purpose whatever the agent of the insured or of 
the person insured in respect of any question arising out of the 
GOntiact. 91956, C32, S017, par. 


PART VIII 


LivE Stock INSURANCE 


252. This Part applies to live stock insurance and to any 
insurer carrying on the business of live stock insurance in 
Ontario; RtS.O41950sci4 835s: 227 


253. Every insurer licensed for the transaction of live 
stock insurance may, within the limits and subject to the 
conditions prescribed by the licence, insure against loss of live 
stock, by fire, lightning, accident, disease or other means, 
except that of design on the part of the insured, or by the 
invasion of any enemy or by insurrection. R.S.O. 1950, 
C105,:5,226. 


254. The following provisions of Part IV apply to live 
stock insurance contracts: 


1. The provisions as to the form and contents of the 
policy. 


2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to 
the nature of the risk. 


3. The provisions relating to premium notes and assess- 
ments, other than sections 121, 122 and 132, where 
the insurance is on the premium note plan. R.S.O. 
1950 -¢..183,'s, 2293 


255.—(1) Contracts of insurance shall not in any case 
exceed the term of two years. 


(2) A contract made for one year or any shorter period 
may be renewed from time to time at the discretion of the 
directors by renewal receipt instead of by policy, on the 
assured paying the required premium or giving his premium 
note, and all payments or renewal by cash or premium notes 
must be made at or before the end of the period for which the 
policy was granted or renewed, otherwise the policy is void. 


(3) No premium note taken under a contract of insurance 
shall exceed 40 per cent or be less than 10 per cent per annum 
of the sum insured, and no renewal receipt shall extend the 
contract beyond two years from the date of the policy. R.S.O. 
19507'C. 153; s:.230: 
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PAKT IX 


WEATHER INSURANCE 


256. This Part applies to weather insurance and to any Application 
insurer carrying on the business of weather insurance in 
Ontario, but does not apply to weather insurance provided 
by an endorsement to a contract of fire insurance. R.S.O. 


$950 pc. 183}si231: 


257. Every insurer licensed for the transaction of weather hat may 
insurance may, within the limit and subject to the conditions 
prescribed by the licence, insure against such atmospheric 
disturbances, discharges or conditions as the contract of 


insurance specifies. R.S.O. 1950, c. 183, s. 232. 


258.—(1) The following provisions of Part IV apply to er pete ts 


weather insurance contracts: ee 


insurance 
1. The provisions as to the form and contents of the 


policy. 


2. The provisions as to the conditions, including the 
statutory conditions, except where inapplicable to 
the nature of the risk. 


3. The provisions relating to premium notes and assess- 
ments, other than sections 121, 122 and 132, where 
the insurance is on the premium note plan. R.S.O. 
1950; c: 183,5..233.(1); 


4, The provisions relating to a refund from surplus. 
1953, c. 48, s. 4. 


(2) The following additional conditions form part of every Pai bee 
weather insurance contract: 


1. The insurance may be terminated by the insurer by 
giving seven days notice to that effect. 


2. The insurer is not liable for loss or damage occurring 
to buildings or structures or to their respective con- 
tents where the building or structures have been 
weakened by subsequent alterations unless permis- 
sion to make such alterations has been previously 
granted in writing signed by a duly authorized agent 
of the insurer. R.S.O. 1950, c. 183, s. 233 (2). 


259. A contract of weather insurance shall not in any case Term of 
exceed the term of three years. R.S.O. 1950, c. 183, s. 234. 
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Fea 260. On every premium note taken by the insurer there 
shall be payable at the commencement of the three-year term 
of insurance a basic cash payment amounting to at least three- 
fifths of 1 per cent of the sum insured or pro rata where the 
cash payment is paid in advance for a shorter term, and the 
premium note shall, as to the balance thereof, be subject to 
assessment by the directors, and when the amount of insurance 
in force exceeds $10,000,000 and the total assets of the com- 
pany, including premium note residue, do not fall below 2 per 
cent of the total amount at risk, the basic cash payment may 
be reduced to three-eights of 1 per cent of the sum insured 
for three years or pro rata for a shorter term, and when the 
amount of insurance in force exceeds $25,000,000 and the total 
assets of the company, including premium note residue, do not 
fall below 11% per cent of the total amount at risk, the Superin- 
tendent may authorize a further reduction of the basic cash 
payment for three years, which shall not be less than three- 
tenths of 1 per cent of the sum insured or pro rata for a shorter 
term. 1953,c. 48,5. 5. 


PART X 


FRATERNAL SOCIETIES 


es 261. In this Part, 


(a) ‘‘actuary’’ means a Fellow of the Society of Actuaries, 
or of the Institute of Actuaries of Great Britain, or of 
the Faculty of Actuaries in Scotland; 


(b) “rates of contribution’? means the regular net pre- 
miums, dues, rates or contributions receivable from 
the members for the purpose of the payment at 
maturity of the society’s certificates or contracts of 
insurance; 


(c) ‘‘society’’ means a fraternal society. R.S.O. 1950, 
(Sal ols Beco) A 


Application  262.—(1) Subject to subsection 2, this Part applies to 
all fraternal societies carrying on the business of insurance 
in Ontario. 

Application —_ (2) Sections 278 to 282 do not apply to a fraternal society 

282 tocer- the membership of which is limited by its constitution or 


tain societies a8 
laws to municipal or government employees. R.S.O. 1950, 
G. dds 237: 
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263. Fraternal societies required to be licensed under this 
Act include, 


(a) acompany, society, association or organization incor- 
porated before the 10th day of March, 1890, under 
chapter 172 of The Revised Statutes of Ontario, 
1887, or a predecessor thereof; 


(b) a society incorporated under chapter 183 of The 
Revised Statutes of Ontario, 1914, that undertakes 
insurance against death or a predecessor thereof; 


(c) an association of the civil servants or employees of 
Canada incorporated by or under the authority of 
an Act of the Parliament of Canada; 


(d) a fraternal society incorporated after the 1st day of 
January, 1924, under The Corporations Act or a 
predecessor thereof. R.S.O. 1950,.c. 183, s. 238, 
revised. 


264. No fraternal society shall be licensed, 


(a) if it undertakes insurance contracts with persons 
other than its own members; or 


(b) except as provided in section 287, if it insures or 
indemnifies against contingencies other than sickness, 
accident, disability, death or funeral expenses; or 


(c) if it has upon its books fewer than seventy-five mem- 
bers in good standing; or 


(d) if itisin effect the property of its officers or collectors, 
or of any other person for his own benefit, or is con- 
ducted as a mercantile or business enterprise, or for 
the purpose of mercantile profit, or if its funds are 
under the control of persons or officers appointed 
for life and not under that of the insured; or 


(e) in the case of a fraternal society that has not been 
authorized to carry on business in Ontario before 
the 1st day of January, 1925, unless the society files 
with the Superintendent a declaration of its actuary 
in the form and to the effect required by subsection 
2 ofssection (27721 R 3S. OF195S0) Ex $3 581239; 1952, 
c: 4h, s.-1. 
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Societies not =965. The following shall be deemed not to be fraternal 
befraternal societies within the meaning of this Part and shall not be re- 


societies A ; 
quired or entitled to be licensed as such: 


1. Societies known as mutual benefit societies as defined 
in section 1 and subject to Part XJ, including, 


i. a society incorporated under sections 36 to 41 
of chapter 183 of The Revised Statutes of On- 
tario, 1914, or any Act for which that Act was 
substituted that does not undertake contracts 
of life insurance, and 


ii. a trade union in Ontario that under the auth- 
ority of its incorporating Act or charter has 
an insurance or benefit fund for the benefit of 
its own members exclusively, and 


iii. a mutual benefit society incorporated after the 
ee ee ist day of January, 1925, under The Corpora- 
ttons Act or a predecessor thereof. 


2. Pension fund and employees’ benefit societies incor- 
porated under The Corporations Act or a predecessor 
thereof. 


3. A corporation not otherwise provided for in this Act 
that has by or under the authority of an Act of 
the Parliament of Canada created a fund for paying 
a gratuity on the happening of death, sickness, 
infirmity, casualty, accident, disability or any change 
of physical or mental condition. 


4, A corporation not otherwise provided for in this Act 
that has by or under the authority of an Act of 
the Parliament of Canada an insurance and provident 
society or association, or an insurance or guarantee 
fund in connection with the corporation. 


5. A corporation that undertakes or offers to undertake 
contracts of insurance prohibited by section 264. 


6. A corporation in which the insurance fund is used for 
the purposes of a mercantile or business enterprise, 
or for mercantile profit, or a society formed on the 
lodge system, the insurance fund of which is held 
other than as a trust fund for the members insured. 


7. A society in which the persons insured do not exer- 
cise, either directly or through representatives elec- 
ted for a term not exceeding four years, effective 
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control over the insurance fund of the society, or in 
which the officers or other persons having the dis- 
position, control or possession of the insurance fund 
are elected or appointed for a longer period than 
four years. 


8. Any corporation that undertakes contracts of insur- 
ance but is not formed exclusively for that purpose 
and that does not for the purposes of such contracts 
keep distinct and separate funds, securities, books 
and vouchers. R.S.O. 1950, c. 183, s. 240. 


266. Clause 6 of section 264 does not apply to contracts Guarantee | 
guaranteeing the fidelity of officers, servants or employees of ment 


a Ars : insurance 
the branches or subdivisions of acorporation. 1952,c. 41,s. 2. 


267.—(1) Where two or more lodges or branches of a $outrai . 


society, though separately incorporated, are under the finan- venee on 
cial or administrative control of a central governing body in RS 
Ontario, or a duly authorized provincial representative of the 

society, such governing body, if incorporated, or such provin- 

cial representative of the society may, if the Superintendent 

thinks proper, be dealt with as the society. 

(2) In the case of a fraternal society incorporated elsewhere Pn for 
than in Ontario, the central governing or controlling body in pea A 
Ontario, if incorporated by virtue of the law of Ontario, may, 
if the Superintendent thinks proper, be dealt with as the 
society. R.S.O. 1950, c. 183, s. 242. 


268.—(1) Every fraternal society shall, with its applica- BY Jews and 


tion for licence, file in the office of the Superintendent duly fled with 
certified copies in duplicate of those articles or provisions of tendent 
the subsisting constitution, by-laws or rules that contain 
material terms not set out in the instrument of contract adop- 
ted by the society, and shall, from time to time, file in the 
office of the Superintendent duly certified copies in duplicate 
of every amendment, revision or consolidation of such articles 
or provisions of the constitution, by-laws and rules within 
thirty days after the passing or adoption of the amendment, 
revision or consolidation. 

(2) The Superintendent may, within thirty days after the Sueerin- 


tendent may 
date of such filing, take exception to any amendment or re- take extep- 
vision or any part thereof if, in his opinion, the amendment 30 days 
or revision or any part thereof is contrary to this Act, or is 
actuarially unsound, or is oppressive to or discriminatory in 
application against any class of the membership of the society, 


or is unjust or unreasonable. 
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(3) If the Superintendent takes exception to any such 
amendment or revision or any part thereof in accordance 
with this section, he shall forthwith notify the society thereof 
in writing and the reasons therefor. 


(4) The society or any person who deems himself aggrieved 
by the decision of the Superintendent may appeal therefrom 
in the manner provided by section 12. 


(5) The original constitution, by-laws and rules and any 
amendment, revision or consolidation thereof, to which the 
Superintendent does not take exception, or that, after the 
Superintendent has taken exception to an amendment or 
revision or any part thereof, have been further amended in 
accordance with the Superintendent’s direction, or that, 
after the Superintendent has taken exception to an amend- 
ment or revision or any part thereof, has been approved and 
confirmed on appeal from the Superintendent as_ herein 
provided, shall be certified by the Superintendent to be duly 
passed by the society as filed, and a copy thereof so certified 
by the Superintendent shall be filed by him in the office of 
the Provincial Secretary. 


(6) The constitution, by-laws or rules and any amendment, 
revision or consolidation thereof so certified shall, notwithstand- 
ing the declaration or other instrument filed under any gen- 
eral or special Act, be deemed to be the rules in force on and 
after the date of the certificate until a subsequent amend- 
ment, revision or consolidation is in like manner certified and 
filed and so from time to time, and are binding and obliga- 
tory upon all members of the society and upon all their bene- 
ficiaries and legal representatives and upon everyone entitled 
to any benefit under any certificate of the society, but the 
failure of the Superintendent to take exception to any rule 
of the society or amendment or revision thereof and his certi- 
fying and filing of the same does not make valid any provision 
of such rule that is inconsistent with this Act. 


(7) This section does not apply to the constitution, by-laws 
and rules of a society or any amendment, revision or con- 
solidation thereof passed and adopted by the society before 
the 1st day of January, 1925. R.S.0.:1950, 'c. 183; s: 243. 


269. Where because of a provision in any of its rules a 
society otherwise entitled to be licensed ought not, in the 
opinion of the Superintendent, to be licensed, it is not en- 
titled to a licence until it has repealed or amended such rules 
in accordance with the direction of the Superintendent. 
R.S.O. 1950, c. 183, s. 244. 


270.—(1) A copy of all rules of a society relating to its 
insurance contracts and to the management and application 
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of its insurance funds shall be delivered by the society to any 
person requiring it on payment of 25 cents. 


_ (2) An officer or agent of a society who, with intent to mis- @zaudulent 

lead or defraud, gives a person a copy of rules other than the 

rules then in force on the pretence that they are the rules then 

in force is guilty of an offence. R.S.O. 1950, c. 183, s. 245. 
271.—(1) Where by the constitution and rules of a society Substitu- 

provision is made for the payment of an ascertained or ascer- fe aronee 

tainable sum to a member of the society in the event of his payment 

becoming totally disabled, or of his reaching a stated age, or 

upon the concurrence of both events, whether such provision 

is combined with other life insurance or not, the society may, 

with the approval of the Superintendent, so amend its constitu- 

tion and rules as to provide for the payment of such sum in 

equal consecutive annual instalments without interest, the 

payment of such instalments to be completed within a period 

not exceeding ten years from the happening of the event, but 

no person who has become entitled, or may become so entitled 

as aforesaid, to any such annual instalment shall receive 

payment of it unless at the maturity of each instalment such 

person has continued to be a member of the society and has 

paid all dues and assessments adopted by the society. 


(2) All such amendments that have heretofore been or Amend. 


that are hereafter made by a society under its constitution and rules to 
rules are valid and binding upon all its members and upon all validated 
their beneficiaries and personal representatives and upon 
everyone entitled, notwithstanding anything to the contrary 

in the instrument of incorporation of the society or the previous 


provisions of its constitution and rules. 


(3) If a member of the society dies after becoming totally 72° 5 gies 


disabled or reaching the stated age, but before the payment of before a 
all instalments, the instalments unpaid form part of the in- instalments 
surance money or benefits payable upon the death of such 


member. 


, 1 Unmatured 
(4) No unmatured policy or contract of insurance creates yclicies as 


any claim or liability against the society while a going society, liabilities 
or against the estate of the society in a winding-up or liquida- 

tion, but in a winding-up or liquidation the insured or bene- 

ficiary for value under such unmatured policy or contract 

is entitled to share in the surplus assets of the society. R.S.O. 

1950, c. 183, s. 246. 


272.—(1) The liabilities of a member under his contract Dimitation, | 
at any date is limited to the assessments, fees and dues that ability in 
became payable within the preceding twelve months and of society 
which at such date notice had been given in accordance with 


the constitution and rules of the society. 
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(2) A member may at any time withdraw from the society 
by delivering or sending by registered mail to the society 
notice in writing of his intention to withdraw and paying or 
tendering the assessments, fees and dues mentioned in sub- 
section 1. 


(3) After such withdrawal, the member becomes thereby 
released from all further liability under his contract. 


(4) This section is subject to any rules to the contrary 
certified by the Superintendent and filed with the Provincial 
Secretary as hereinbefore provided. R.S.O. 1950, c. 183, 
s. 247. 


273.—(1) No forfeiture or suspension shall be incurred by 
reason of any default in paying any contribution or assessment, 
except such as are payable in fixed sums and at fixed dates, 
until after notice to the member stating the amount due by 
him, and that in case of default of payment within a reasonable 
time, not less than thirty days, to the proper officer, who shall 
be named in such notice, his interest or benefit will be forfeited 
or suspended, and default has been made by him in paying his 
contributions or assessment in accordance with such notice. 


(2) In subsection 1, ‘‘fixed dates’’ includes any numbered 
day, or any Monday, Tuesday, or as the case may be, num- 
bered, alternate or recurring, of a stated month or months. 


(3) Where under the constitution or rules or by-laws of the 
society a defaulting member is entitled to be reinstated on 
payment of arrears, after a stated number of days default, 
this section does not prejudice the rights of such member. 
R.S.O. 1950, c. 183, s. 248. 


274.—(1) Where it is stipulated that the benefit of the 
contract will be suspended or reduced or forfeited for any 
other reason than for non-payment of money, such condition 
is not valid unless it is held to be just and reasonable under the 
circumstances of the case. 


(2) In any contract of which total abstinence from intoxi- 
cating liquors is made an express condition, such condition 
shall be deemed to be just and reasonable. R.S.O. 1950, 
c. 183, s. 249. 


275.—(1) Subject to subsection 2, a notice required to 
be given to a member for any purpose of this Act or of the 
rules of the society may be effectually given if written or 
printed notice is delivered, or is sent by registered mail to the 
member, or is left at his last known place of abode or of busi- 
ness or by publication in the official paper of the society. 
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(2) A notice of the reduction of any benefit payable under earice ee 
a contract of insurance or of the increase of the premium of benefit, 
payable thereunder shali be sent by registered mail to the 
member at his last known place of abode or of business. 
Re3.0.1950, c7183, s:; 250. 

276. A society incorporated under any Act of the Legis- Head offices 
lature is not entitled to a licence unless its head office is loca- S°¢ieties 
ted and maintained in Ontario and the secretary and treasurer 
are bona fide residents in Ontario. R.S.O. 1950, c. 183, s. 251. 


277.—(1) Subject to subsection 4, in addition to the Sodeties 
annual statement required to be filed under this Act, each actuarial 
society shall file with the Superintendent, not later than the annually 
ist day of May in each year, a valuation of its certificates or 
contracts of insurance in force at the last preceding 31st day 
of December, which valuation shall have regard to the prospec- 
tive liabilities of the society under its certificates or contracts 
of insurance and to the rates of contribution to be thereafter 
received from its members on such certificates according to 
the rates in force at the date of valuation and shall be made 
and certified by an actuary appointed by the society and shall 
include a valuation balance sheet in such form and detail as 
the Superintendent from time to time prescribes. 


(2) Where in the opinion of the actuary appointed by the Society 
society the valuation balance sheet shows that the society is in rae 
a position to provide for the payment of its contracts of in- under what 
surance as they mature without deduction or abatement and stances 
without increase in its existing rates of contribution, the 
society shall file with the Superintendent a declaration of the 
actuary to that effect. 


(3) Asummary of the valuation certified by the actuary and }Sirtbution 


a statement as to the financial condition of the society dis- and state- 
closed by such valuation shall be mailed to each insured members 
member not later than the 1st day of June in each year or in 

lieu thereof such certified summary of the valuation and 
statement of the actuary may be published in the society’s 

official paper and a copy mailed to each insured member. 


(4) A fraternal society whose membership is limited by its Exception, | 


constitution or laws to municipal or government employees fraternal 
shall not be required to file the valuation mentioned in sub- 
section 1 or to publish the summary thereof mentioned in 
subsection 3 unless and until required by the Superintendent 


in writingsotodo. R.S.O. 1950, c. 183, s. 252. 


278.—(1) If it appears to the Superintendent from the A estes 
statement and reports filed with him or from an examination insufficient 
or valuation made under this Act that the assets of a licensed 
fraternal society applicable to the payment of its insurance 
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contracts are insufficient to provide for the payment of its 
contracts of insurance at maturity without deduction or 
abatement and without increase in its existing rates of con- 
tribution, he shall make a special report to the Minister as to 
the financial condition of the society. 


(2) If the Minister after consideration of the report con- 
curs in the opinion of the Superintendent, the Minister shall 
request the society to make, within such time as he prescribes, 
but not exceeding four years, such increase in its rates of con- 
tribution or such reduction in the benefits payable under its 
contracts of insurance or otherwise as will enable the society 
to provide for the payment of its contracts of insurance at 
maturity. 


(3) On receipt of such request, the society shall take the 
steps prescribed by its laws or constitution for putting into 
effect such changes as are approved by the actuary appointed 
by the society for the purpose aforesaid. 


(4) Where in the opinion of the governing executive author- 
ity of the society a special meeting of the society is desirable 
for the purpose of considering the request of the Minister, 
the authority may call a special meeting of the supreme legis- 
lative body of the society upon such notice as the authority 
deems reasonable and as the Superintendent approves, and 
such meeting so called shall be deemed to have been regularly 
constituted notwithstanding anything in its constitution and 
laws. R:S;0. 1950; c: 183, s. 253. 


279. A fraternal society incorporated under the laws of 
Ontario may by amendment of its constitution and laws 
reduce the benefits payable under its contracts of insurance 
or some of them, or increase the rates of contribution payable 
by its members as a whole or some class or classes thereof, or 
make such other changes as are necessary to comply with the 
aforesaid request of the Minister and such amendments when 
adopted by a majority of the votes duly cast by the members 
of the supreme legislative body of the society at a regular or 
special meeting of the supreme legislative body of the society 
duly called are binding upon the members of the society and 
upon their beneficiaries or legal representatives and upon all 
persons deriving legal rights from any member or beneficiary, 
notwithstanding anything in its constitution and laws before 
such amendments or in its Act or instrument of incorporation, 
or in any contract, policy or certificate of insurance heretofore 
or hereafter issued by the society. R.S.O. 1950, c. 183, s. 254. 


280.—(1) Where a society does not within the time 
allowed comply with the request of the Minister as prescribed 


of Minister by subsection 2 of section 278, the Superintendent shall report 
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the default to the Minister, who shall thereupon appoint a 
readjustment committee of three persons of whom at least 
one must be an actuary who shall at as early a date as prac- 
ticable investigate the assets, liabilities, rates of contribution 
and plans of insurance of the society and prepare a report 
containing such amendments to the society’s constitution 
and laws reducing the benefits payable under its contracts 
of insurance or some of them or increasing the rates of con- 
tribution payable by its members as a whole or some class or 
classes thereof, or such other amendments as the readjustment 
committee deems necessary in order to provide for the payment 
of all the contracts of insurance of the society as they mature 
in accordance with the amendments. 


(2) The readjustment committee shall file such report in 
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Amend- 
ments in 


the office of the Superintendent and deliver to the society a report. of 


certified copy thereof and, immediately upon such report 
being filed with the Superintendent, the amendments con- 
tained therein become part of the constitution and laws of 
the society and are valid and binding upon all its members 
and upon their beneficiaries or personal representatives and 
upon all persons deriving legal rights from any member or 
beneficiary notwithstanding anything in its constitution and 
laws before such amendments or in its Act or instrument of 
incorporation or in any policy or certificate of insurance 
issued by it. 


(3) The readjustment committee shall in the amendments 
fix a date not more than six months after the date of filing 
of the report when the reduction of benefits or increase in the 
rate of contribution provided for by such amendments will 
be in full force and effect. 


(4) The society shall bear the expense of the investigation 
and report and shall furnish the readjustment committee with 
required information. R.S.O. 1950, c. 183, s. 255. 


281.—(1) Where a society that is unable to furnish the 
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declaration of an actuary prescribed in subsection 2 of section Unable to 


277 has heretofore adopted or hereafter adopts new rates of 
contribution that in the opinion of the actuary appointed by 
the society, filed with the Superintendent, make reasonable 
provision for the payment in full at maturity of the contracts 
of insurance issued to its members who have entered or enter 
the society upon such new rates of contribution, the society 
shall, after the payment of the matured contracts of such 
members, create and from time to time maintain out of the 
rates of contributions of such members and interest accretions 
thereto a reserve fund not less than the amount that, with the 
rates of contributions to be collected from such members, is, 
in the opinion of the actuary, required to pay in full such con- 


furnish 


declaration 
of actuary 
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tracts of insurance as they mature, and such fund shall be a 
separate fund of the society and is not liable for payment of 
the debts and obligations of the society under its contracts of 
insurance with those members who have not contributed to 
the funds of the society under such new rates of contribution 


or under subsection 2. 


(2) The society may provide in its constitution and laws for 
the issue of new certificates to members admitted to the society 
before the establishment of such fund upon such terms and 
conditions as will, in the opinion of the actuary appointed by 
the society certified in writing to the Superintendent, enable 
the society to pay in full the contracts of insurance issued to 
such members as they mature, and subsection 1 applies to 
such new certificates. 


(3) The annual valuation of the actuary of the society 
maintaining a separate fund as hereinbefore prescribed shall 
show clearly and separately and in such detail as the Superin- 
tendent requires the financial position of the society in respect 
of the certificates of insurance included, and those not in- 
cluded, within the scope of the separate fund. 


(4) When a society that has been maintaining a separate 
fund for new members in accordance with this section files 
with the Superintendent a declaration of the actuary appointed 
by the society, the separate fund may, with the approval of the 
Superintendent, be merged with the other funds of the society 
of a kindred nature. 


(5) Nothing herein prevents a society that maintains a 


4 separate fund as hereinbefore described from maintaining a 


common expense fund. R.S.O. 1950, c. 183, s. 256. 


282. A society that files with the Superintendent the dec- 
laration prescribed by subsection 2 of section 277 or a society 
that maintains a separate fund for its contracts of insurance 
as prescribed by section 281 may provide in its constitution 
and laws for the issue of contracts of life insurance wherein 
the regular rates of contributions payable thereunder may be 
limited to a period of twenty or more years, if such rates of 
contribution have been approved by an actuary and if such 
certificates of insurance are subject to subsection 1 of section 
281, but such limitation of payments does not affect the right 
of the society to make an assessment or assessments in respect 
of such certificates in accordance with the constitution and 
laws of the society either during or after the period of such 
limited payments. R.S.O. 1950, c. 183, s. 258. 
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283. In the event of an epidemic or other unforeseen con- Epidemic or 
tingency impairing the funds of a society, the governing contingency 
executive authority of the society may impose a special assess- 
ment or special assessments upon the members of the society 
or upon such class or classes thereof and with such incidence 
as in the opinion of the governing executive authority is 
deemed necessary and equitable, and such special assessment 
or assessments are binding on the members of the society 
notwithstanding anything to the contrary in its Act or instru- 
ment of incorporation or its constitution and laws, or in any 
certificate of insurance heretofore or hereafter issued by the 
society. R.S.O. 1950, c. 183, s. 259. 


284. The governing executive authority of a society may General or 
make such additional levies from time to time upon all mem- fund 
bers of the society as are necessary, in the opinion of the gov- 
erning executive authority, to properly carry on the work of 
the society and prevent any deficit in its general or expense 
fund, and such additional levies are binding on its members 
notwithstanding anything to the contrary in its Act or instru- 
ment of incorporation, or in its constitution or laws, or in any 
certificate of insurance heretofore or hereafter issued by it. 

Re,0. 1990; c.183,.5..200. 

285. A society whose valuation balance sheet prescribed Sppieation 
by subsection 1 of section 277 shows a surplus of assets of more 
than 5 per cent over and above all its liabilities may apply 
the surplus or a part thereof, by way of transfer from the 
mortuary to the expense fund, by waiver of premium, by 
bonus additions or otherwise, in any manner that may be 
approved by the actuary appointed by the society, if a certi- 
ficate of the actuary is filed with the Superintendent at least 
thirty days before any application or transfer is made certify- 
ing that the proposed application or transfer is authorized by 
the constitution and laws of the society, that it is fair and 
reasonable and in the best interests of the society, and that 
it will not prejudice the ability of the society to pay its con- 
tracts of insurance as they mature. R.S.O. 1950, c. 183, s. 261. 

286. Every licensed fraternal society shall, before putting setae aie 
into effect any new or additional benefits or any new scale of tates to be 
rates of contribution under certificates of insurance, file with 
the Superintendent a certificate of an actuary approving of 
such benefits or rates of contribution. R.S.O. 1950, c. 183, 

s. 262. 


287. A fraternal society licensed under this Act that has {nsurance 
filed with the Superintendent for at least three successive Hesin 
years a declaration of an actuary as required by subsection 2 societies 


of section 277, if duly authorized by a by-law of the society 
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passed on the recommendation of the actuary, may issue to 
its members, 


(2) endowment or term insurance contracts; 


(6) insurance contracts under which the sum or sums 
payable on the death of any one person, other than 
a double indemnity accident benefit, is in excess of 
$10,000; and 


(c) annuities of allkinds. 1952,c. 41,s. 3, part. 


Recommen- 288. Every by-law referred to in section 287 shall set forth 

actuary the rates of benefit and indemnity and the amounts of insur- 
ance or annuity that may be issued, but such by-law is without 
effect unless the actuary of the society certifies to the reason- 
ableness of the rates of benefit and indemnity and of the 
amounts of insurance or annuity having regard to, 


(a) all the conditions and circumstances of their issuance; 


(b) the sufficiency of the rates of contribution therefor; 
and 


(c) the reasonableness of the loan values, cash values and 
other equities that may be provided, 


and recommends the passing of such by-law. 1952, c. 41, 
s. 3, part. 


Societies 


Somposed of 299+ Notwithstanding sections 287 and 288, any society 


municipal 1 1 1m] 1 7 ; 
rd eoten. Whose membership is limited by its constitution or laws to 


ment municipal or government employees may undertake annuities 
employees ‘ i 
on lives in the nature of old age pensions. 1952, c. 41, s. 3, 
part. 
Surrender, —_—« 290. A fraternal society licensed under this Act that files 
evaities with the Superintendent a declaration of an actuary as pro- 


vided by subsection 2 of section 277 may, if its constitution 
so provides and subject thereto, grant such surrender values 
or other equities as are approved by its actuary and authorized 
by itsconstitution. R.S.O. 1950, c. 183,s. 265. 


Red SIN 291.—(1) If it appears to the Superintendent from the 


intendent |, statements and reports filed with him or from an examination 
of certain or valuation made under this Act that the assets of a licensed 
societies : ar ae . : 
insufficient fraternal society whose membership is limited by its constitu- 
tion or laws to municipal or government employees applicable 
to the payment of its insurance contracts are insufficient to 
provide for the payment of its contracts of insurance at matur- 
ity without deduction or abatement and without increase in 


its existing rates of contribution, he shall make a special re- 
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port to the Minister and to the head or responsible officer of 
the municipality or government of which the members of the 
society are employees as to the financial condition of the 
society. 


(2) The Superintendent shall not make any order or assume EepsP0". - 


any responsibility for the readjustment of rates and benefits of Superin- 
the society necessary to enable it to provide for the payment of 
the contracts of insurance of the society at maturity, but a 
synopsis of his special report shall be reported in his annual 


report. R.S.O. 1950, c. 183, s. 266. 


292. Where the constitution, by-laws or rules of a fraternal Exception 


society provide for a fiscal year other than the calendar year, statement 
the Superintendent may, in his discretion, accept statements 

from it showing its affairs as at the end of the fiscal year 

instead of as at the end of the calendar year. R.S.O. 1950, 

GilS3; sh 26/. 


PART XI 


MUTUAL BENEFIT SOCIETIES 


293. Mutual benefit societies required to be licensed under Pests 
this Act include, Bac ela 
(a) a society incorporated under sections 36 to 41 of 
chapter 183 of the Revised Statutes of Ontario, 1914, 
or a predecessor thereof that does not undertake 
contracts of life insurance; 


(b) a mutual benefit society incorporated after the ist 
day of January, 1925, under The Corporations Act Os aP BD: 
or a predecessor thereof. R.S.O. 1950, c. 183, s. 268. 


294.—(1) Subject to subsection 2, no mutual benefit Natit: 
society shall be licensed or have its licence renewed, rOaY Bohne 
(a) ifit has upon its books less than seventy-five members 
in good standing; 
(b) if it insures or indemnifies against contingencies other 
than sickness, disability or funeral expenses; 


(c) if it contracts for sick benefits for an amount in 
excess of $30 per week or for a funeral benefit in 
excess of $300; 


(d) if it undertakes insurance contracts with persons 
other than its own members; 
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(e) if itis in effect the property of its officers or collectors, 
or of any other person for his own benefit, or is con- 
ducted as a mercantile or business enterprise, or for 
the purpose of mercantile profit, or if its funds are 
under the control of persons or officers appointed 
for life and not under that of the insured; 


(f) if it has charge of or manages or distributes charity or 
gratuities or donations only. R.S.O. 1950, c. 183, 
s. 269 (1); 1959, c. 44, s. 7. 


Bocepucn (2) The Minister may, in his discretion, renew the licence 
of any mutual benefit society notwithstanding that it has upon 
its books, at the time of application for the renewal, less than 
seventy-five members in good standing. R.S.O. 1950, c. 183, 
s. 269 (2). 


ofeertain 295. Sections 267, 268 and 269 apply mutatis mutandis to 


ce hts societies licensed under this Part. R.S.O. 1950, c. 183, s. 270. 


Exception as 296, Where the constitution, by-laws or rules of a mutual 

statement benefit society that grants benefits solely through subordinate 
lodges or branches provide for a fiscal year other than the 
calendar year, the Superintendent may, in his discretion, 
accept statements from it showing its affairs as at the end of 
its fiscal year instead of as at the end of the calendar year. 
Rig 1950) C 165, S211. 


PARIS os UL 


PENSION FUND ASSOCIATIONS 


Application 297.—(1) This Part applies to all applications for licence 
of pension fund associations and to such pension fund associa- 
tions when licensed under this Act. 


Applitation —_ (2) Subject to the express provisions of this Part, the pro- 


sections visions of this Act applicable to insurers licensed to undertake 
contracts of life insurance in Ontario, except sections 40 to 
73, section 80 and Part V, apply to all pension fund associa- 
tions) (RIS: OL 950% ers 7s. 72, 


Ag eee 298. In addition to the annual statements required to be 


filed by every licensed insurer on or before the last day of 
February in each year, each pension fund association shall 
file with the Superintendent, in such form and at such times 
as he requires, a valuation of its certificates or contracts of 
insurance, which valuation shall have regard to the prospec- 
tive liabilities of the pension fund association under its cer- 
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tificates or contracts of insurance, and to the rates of contri- 
bution to be thereafter received from its members on such 
certificates according to the rates of contribution in force at 
the date of valuation, and shall be made and certified by an 
actuary appointed by the pension fund association and ap- 
proved by the Superintendent, and shall include a valuation 
balance sheet in such form and detail and according to such 
standards of valuation, having regard to the table of mortality 
and the rate of interest to be employed, as the Superintendent 
from time to time prescribes. R.S.O. 1950, c. 183, s. 273. 


PART XIII 


RECIPROCAL OR INTER-INSURANCE EXCHANGES 


299. In this Part, unless the context otherwise requires, (2f7?"* 
(a) ‘‘attorney’’ means a person authorized to act for 
subscribers as provided in section 302; 


(b) ‘‘subscribers’’ means the persons exchanging with 
each other reciprocal contracts of indemnity or inter- 
insurance as provided in section 300. R.S.O. 1950, 
c. 183, s. 274. 


300. It is lawful for a person to exchange with other oeUEE Ae 


persons in Ontario and elsewhere reciprocal contracts of in- ofreciprocal 
demnity or inter-insurance for any class of insurance for which insurance 
an insurance company may be licensed under this Act, except 

life insurance, accident insurance, sickness insurance, and 


guarantee insurance. R.S.O. 1950, c. 183, s. 275. 


301. No person shall be deemed to be an insurer within Subscriber 


the meaning of this Act by reason of exchanging with other deemed an 
persons reciprocal contracts of indemnity or inter-insurance 


under this Act. R.S.O. 1950, c. 183, s. 276. 


302.—(1) Reciprocal contracts of indemnity or inter- Bxecution, 


insurance may be executed on behalf of subscribers by any 
other person acting as attorney under a power of attorney, 
a copy of which has been duly filed as hereinafter provided. 


(2) Notwithstanding any condition or stipulation of any Miseterins 
such power of attorney or of any such contract of indemnity or action in 
inter-insurance, any action or proceeding in respect of any 
such contract may be maintained in any court of competent 


jurisdiction in Ontario. R.S.O. 1950, c. 183, s. 277. 
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Nena 303. The persons constituting the exchange shall, through 
of exchanges their attorney, file with the Superintendent a declaration 


verified by oath, setting forth, 


(a) the name of the attorney and the name or designation 
under which such contracts are issued, which name 
or designation must not be so similar to any other 
name or designation previously adopted by any 
exchange or by any licensed insurer as in the opinion 
of the Superintendent to be likely to result in con- 
fusion or deception; 


(b) the classes of insurance to be effected or exchanged 
under such contracts; 


(c) a copy of the form of the contract, agreement or 
policy under or by which such reciprocal contracts 
of indemnity or inter-insurance are to be effected or 
exchanged; 


(d) acopy of the form of power of attorney under which 
such contracts are to be effected or exchanged; 


(e) the location of the office from which such contracts 
are to be issued; 


(f) a financial statement in the form prescribed by the 
Superintendent; 


(g) evidence satisfactory to the Superintendent that it is 
the practice of the exchange to require its subscribers 
to maintain in the hands of the attorney, as a condi- 
tion of membership in the exchange, a premium 
deposit reasonably sufficient for the risk assumed by 
the exchange; 


(h) evidence satisfactory to the Superintendent that the 
management of the affairs of the exchange is subject 
to the supervision of an advisory board or committee 
of the subscribers in accordance with the terms of the 
power of attorney. R.S.O. 1950, c. 183, s. 278. 


nites 304.—(1) Upon an exchange complying with this Part, 
the Superintendent may issue a licence in accordance with 
the form in Schedule C hereto. 


epee (2) Notwithstanding anything in this Act, the Superin- 
tendent may, with the approval of the Minister, require an 
exchange, as a condition of the issue or renewal of its licence, 
to deposit approved securities with the Minister in such 
amount and upon such terms and conditions as the Superin- 
tendent deems proper. R.S.O. 1950, c. 183, s. 279. 
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305. A licence shall not be issued to an exchange to effect Rvidence 


or exchange contracts of indemnity or inter-insurance, epahdat Ae 


(a) against loss by fire, until evidence satisfactory to the fo. joe 
Superintendent has been filed with him that applica- 
tions have been made for indemnity upon at least 
seventy-five separate risks in Ontario or elsewhere 
aggregating not less than $1,500,000 as represented 
by executed contracts of bona fide applications to 


becomé concurrently effective; 


(b) in respect of automobiles, until evidence satisfactory 2utomobile 
to the Superintendent has been filed with him that 
applications have been made for indemnity upon at 
least 500 automobiles as represented by executed 
contracts or bona fide applications to become con- 
currently effective, and that arrangements satis- 
factory to him are in effect for the reinsurance of all 
liabilities in excess of such limits as he prescribes. 

KR. oOMhes0 ic. 18356, 230: 


306. Where the office from which such contracts are to be Service of 
issued is not in Ontario, service upon the Superintendent of 
notice or process in any action or proceeding in Ontario in 
respect of contract of indemnity or inter-insurance effected by 
the exchange shall be deemed service upon the subscribers 
who are members of the exchange at the time of the service. 
RS :O719507cs183Fs: 281, 


307. There shall be filed with the Superintendent by the Statement 
attorney, as often as the Superintendent may require, a state- indemnity 
ment of the attorney under oath showing, in the case of fire 
insurance, the maximum amount of indemnity upon any 
single risk and a statement of the attorney verified by oath 
to the effect that he has examined the commercial rating of 
the subscribers of the exchange as shown by the reference 
book of a commercial agency, having at least 500 subscribers, 
and that from such examination or other information in his 
possession it appears that no subscriber has assumed on any 
single fire insurance risk an amount greater than 10 per cent of 
the net worth of such subscriber. R.S.O. 1950, c. 183, s. 282. 


308.—(1) There shall at all times be maintained with such Amount of 
attorney, as a reserve fund, a sum in cash or approved secur- 
ities equal to 50 per cent of the annual. deposits or advance 
premiums collected or credited to the accounts of subscribers 
on contracts in force having one year or less to run, and pro 


rata on those for longer periods. 
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(2) Except as hereinafter provided, there shall also be main- 
tained as a guarantee fund or surplus an additional sum, in 
excess of all liabilities, in cash or approved securities amounting 


to not less than $50,000. 


(3) In the case of a fire insurance exchange whose principal 
office is in Ontario, the guarantee fund or surplus referred to 
in subsection 2 shall not be less than $25,000. 


(4) In the case of an automobile insurance exchange whose 
principal office is in Ontario, the guarantee fund or surplus 
referred to in subsection 2 shall, during the first year of opera- 
tion of the exchange, be maintained at an amount not less than 
$10,000, and thereafter not less than $25,000. 


(5) If at any time the amounts on hand are less than the 
foregoing requirements, the subscribers or the attorney shall 
forthwith make up the deficiency. 


(6) Where funds, other than those that accrued from prem- 
iums or deposits of subscribers, are supplied to make up a 
deficiency as herein provided for, such funds shall be deposited 
and held for the benefit of subscribers under such terms and 
conditions as the Superintendent requires so long as a de- 
ficiency exists, and may thereafter be returned to the depositor. 


(7) In this section, ‘‘approved securities’’ means securities 
that are authorized for investment by section 309. R.S.O. 
1950/¢. 133, 5.233: 


309.—(1) If the principal office of the exchange is in 
Ontario, the surplus insurance funds and the reserve fund of 
the exchange shall be invested in the class of securities author- 
ized by The Corporations Act for the investment of the reserve 
funds of a joint stock insurance company incorporated there- 
under. 


(2) If the principal office of the exchange is outside Ontario, 
it shall be a condition precedent to the issue of a licence under 
this Act that evidence satisfactory to the Superintendent 
is filed with him showing that the class of security in which 
funds of the exchange are required by law to be invested, and 
are in fact invested, is within the limits of investment pre- 
scribed for the investment of the reserve funds of an insur- 
ance corporation by the jurisdiction in which the office of the 
exchange is situate. R.S.O. 1950, c. 183, s. 284. 


310.—(1) No exchange shall undertake any liability on a 


scribers only contract of indemnity, inter-insurance or insurance except on 


behalf of a subscriber. 
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(2) No attorney or exchange shall effect reinsurance of any Reinsur- 
risks undertaken by the exchange in any licensed reciprocal or anes ‘ 
inter-insurance exchange unless such exchange operates on the 


same underwriting standards. R.S.O. 1950, c. 183, s. 285. 


311.—(1) No person shall act as attorney, or for or on not fo ak 
behalf of an attorney, in the exchange of reciprocal contracts peng ena 
of indemnity or inter-insurance, or in acts or transactions in 
connection therewith, until a licence has been issued and is 
in force. 


(2) Every person who, in contravention of subsection 1, O%e"°e 


undertakes or effects or agrees or offers to undertake or effect 
an exchange of reciprocal contracts of indemnity or inter- 
insurance, or any act or transaction in connection therewith, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $500. R.S.O. 
1950, c. 183, s. 286. 


312.—(1) Where a licensed exchange or attorney contra- Suspension 
venes any provision of this Act, the licence of the exchange revocation 
may be suspended or revoked by the Minister on the report 
of the Superintendent after due notice and opportunity for a 
hearing before the Superintendent has been given to the ex- 
change or its attorney, but the suspension or revocation does 
not affect the validity of any reciprocal contracts of indemnity 
or inter-insurance effected prior thereto or the rights and obli- 
gations of subscribers under such contracts. 


(2) Notice of such suspension or revocation shall be given N°t#¢e 


by the Superintendent in at least two successive issues of The 
Ontario Gazette as soon as reasonably may be after the sus- 
pension or revocation. R.S.O. 1950, c. 183, s. 287. 


313. The attorney shall, on or before the 1st day of March 422U#! tax 

in each year, pay to the Treasurer of Ontario for the use of 
Ontario an annual tax equal to 2 per cent of the gross prem- 
iums or deposits collected from subscribers in respect of risks 
located in Ontario during the preceding calendar year after 
deducting returns for cancellations, considerations for rein- 
surances with licensed insurers and all amounts returned to 
subscribers or credited to their accounts as savings during 
such year. R.S.O. 1950, c. 183, s. 288. 


Fire insur- 


314. Notwithstanding anything in this Act, any person ance in 
may insure against fire any property situated in Ontario in Pee 


an exchange not licensed under this Act, and any property may be 
effected 

so insured or to be insured may be inspected and any loss outside 
Ontario 

incurred in respect thereof adjusted, if such insurance is effec- 

ted outside Ontario and without any solicitation in Ontario 

directly or indirectly on the part of the insurer. R.S.O. 1950, 


c. 183, s. 289. 
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PART XIV. 


AGENTS, BROKERS AND ADJUSTERS 
LICENCES OF INSURANCE AGENTS 


315.—(1) The Superintendent may issue to any person 
who has complied with this Act a licence authorizing such 
person to carry on business as an insurance agent subject to 
this Act, to the regulations and to the terms of the licence. 
Res. OF 150) Cr 165s 290i ooo Cu ae woo OMel): 


(2) Licences so issued shall be of two classes, that is, 


(a) licences for life insurance, or life and accident insur- 
ance, or life and accident and sickness insurance; or 


(6b) licences for any classes of insurance other than life 
insurance. 


(3) Upon written notice to the Superintendent that a 
licensed insurer has appointed a person to act as his agent in 
Ontario and upon due application of such person and pay- 
ment by him of the prescribed fee, the Superintendent shall, 
if he is satisfied that the applicant is a suitable person to 
receive a licence and intends to hold himself out publicly and 
carry on business in good faith as an insurance agent, issue to 
the applicant a licence that shall state in substance that the 
holder is, during the term of the licence, authorized to carry 
on in Ontario the business of an insurance agent. 


(4) Such notice of appointment by an insurer shall be upon 
a form furnished by the Superintendent and shall state that 
the appointee has been authorized in writing by the insurer 
to act as agent in the soliciting of and negotiating for insur- 
ance and shall be accompanied by a sworn statement of the 
appointee on a form furnished by the Superintendent giving 
the name, age, residence and present occupation of the appli- 
cant and his occupation for the five years next preceding the 
date of the notice and particulars of any other employment in 
which he is engaged and such other information as the Super- 
intendent requires. 


(5) Where the applicant is the appointee of an insurer 
carrying on in Ontario the business of life insurance, or life 
and accident insurance, or life and accident and sickness 
insurance, the licence shall expressly limit the authorization 
of the agent to the class of insurance for which the insurer is 
licensed, and, where the applicant is the appointee of an insurer 
carrying on in Ontario any class or classes of insurance business 
other than life insurance, the licence shall expressly exclude 
the business of life insurance, but nothing herein prevents the 
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issue to the same applicant of two licences including all classes 
of insurance if due application has been made for two licences. 


(6) Where the agency, upon notice of which a licence is Notice of 
issued, is terminated, notice in writing shall forthwith be °f agency 
given by the insurer to the Superintendent of the termina- 
tion, with the reason therefor, and thereupon the licence is 
tpso facto suspended, but it may be revived subject to the 
approval of the Superintendent upon filing of notice of a new 


agency appointment and upon payment of a fee of $1. 


(7) An insurer who fails to notify the Superintendent within F7'7e,80, 
thirty days of the termination of an agency appointment as 
required by subsection 6 is guilty of an offence. R.S.O. 1950, 


c. 183, s. 290 (2-7). 


(8) A licence issued under this section or section 316 may Revocation 
be revoked by the Superintendent if, after due investigation 
and a hearing, he determines that the holder of the licence, 


(a) has contravened any provision of this Act or the 
regulations in his operations as an insurance agent; or 


(6) has made a material misstatement in the application 
for the licence; or 


(c) has been guilty of a fraudulent practice; or 


(d) has demonstrated his incompetency or untrust- 
worthiness to transact the insurance agency business 
for which the licence was granted, by reason of any- 
thing done or omitted in or about such business under 
the authority of the licence; or 


(e) has employed upon salary or otherwise any person 
whose application for licence as an insurance agent 
has been refused or whose licence has been revoked 
or suspended under this Part without having first 
obtained the written approval of the Superintendent. 
REDO e1950) cr loa; St. 200 (6), 195 tac. 09. sul9 (lh): 
OS Sree 42 Sod): 
Advisory 


(9) In determining the granting or refusal of an application poa7g4e 
for a licence or renewal of licence, or the revocation of an Do ae 
existing licence under this section or section 316, the Super- 
intendent may, and shall when so requested in writing by the 


applicant or licensee, appoint an advisory board consisting of, 
(a) arepresentative of insurers; 
(6) arepresentative of agents; and 
(c) arepresentative of the Superintendent, 

which shall hold a hearing and make a report to the Superin- 


tendent with such recommendation as it deems fit. R.S.O. 
1950, c. 183, s. 290 (9); 1951, c. 39, s. 19 (2). 
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(10) The representative of the Superintendent upon the 
advisory board shall act as chairman and, for the purposes of 
his duties in connection with the investigation and hearing 
contemplated by subsection 9, has the same powers as are 
vested in the Superintendent by section 4. R.S.O. 1950, 
c. 183, s. 290 (10). 


(11) A licence issued hereunder expires at such time as 
the regulations provide unless automatically suspended by 
notice under subsection 6 or unless revoked or suspended by 
the Superintendent; but such licence may, in the discretion 
of the Superintendent, be renewed for a succeeding year upon 
due application upon a form prescribed by the Superintendent 
giving such information as he requires, accompanied by a 
certificate of agency appointment of a licensed insurer and 
payment of the prescribed fee, without requiring anew the 
detailed information hereinbefore specified. 


(12) The holder of a licence under this section as agent for 
insurance other than life insurance may, during the term and 
validity of his licence, act as agent for any licensed insurer 
within the limits prescribed by his licence, and may act as an 
insurance broker in dealing with licensed insurers without 
other or additional licences but may not act as agent or broker 
directly, or indirectly through a broker licensed for business 
with unlicensed insurers under section 319 or otherwise, in 
dealing with unlicensed insurers. 


(13) No life insurance agent shall be licensed to act as 
agent for more than one insurer transacting life insurance, 
and the name of such insurer shall be specified in the licence, 
and no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one 
such insurer, but where such an agent is unable to negotiate 
insurance on behalf of an applicant for insurance with the 
insurer for which he is the authorized agent, such agent has 
the right to procure such insurance from another insurer if 
such other insurer obtains in each case the consent in writing 
of the insurer for which such agent is the authorized agent, 
and files a copy of such consent with the Superintendent. 


(14) A collector of insurance premiums who does not solicit 
application for or the renewal or continuance of insurance con- 
tracts or act or aid in negotiating such contracts or the renewal 
thereof may carry on such business without a licence therefor 
if his collection fee does not exceed 5 per cent of any amount 
collected. 


(15) A member of a duly licensed pension fund association, 


corporations other than a salaried employee who receives commission or a 


member of a mutual fire, weather or live stock insurance 
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corporation carrying on business solely on the premium note 
plan, may, without a licence, solicit persons to become mem- 
bers of such society, association or corporation. 


(16) An officer or a salaried employee of the head office of a Piicets of 


duly licensed fraternal society who does not receive commis- 8°cie¢ties 
sion may, without a licence, solicit insurance contracts on 
behalf of the society. 


(17) Any member not an officer or salaried employee de- Members 


scribed in subsection 16 may, without a licence, solicit insur- 8°cieties 
ance contracts on behalf of the society unless he devotes or 
intends to devote more than one-half of his time to soliciting 
such contracts or has in the previous licence year solicited and 
procured life insurance contracts on behalf of the society in 
an amount in excess of $20,000. R.S.O. 1950, c. 183, s. 290 


(12-18). 
Salaried 


(18) Unless the Superintendent otherwise directs, an officer Sfaciais, 
or salaried employee of a licensed insurer who does not receive *t¢, acting 
commissions, or an attorney or salaried employee of a recipro- licence 
cal or inter-insurance exchange at which no commission is paid 
except to such attorney, may, without a licence, act for such 
insurer or exchange in the negotiation of any contracts of 
insurance or in the negotiation of the continuance or renewal 
of any contracts that the insurer or exchange may lawfully 
undertake, but officers or employees whose applications for 
licences as insurance agents or salesmen have been refused 
or whose licences have been revoked or suspended may not 
so act without the written approval of the Superintendent, 
and, in the cases of insurers authorized to undertake life in- 
surance, only the officers and salaried employees of the head 
office who do not receive commissions may so act without a 
licence. 1951, c. 39,s. 19 (3). 


Licensing of 


(19) Notwithstanding anything in this Act, the Super- isnsporta. 
intendent may issue a licence to a transportation company aaa 
authorizing it, by its employees in the province, to act as an 
agent for a licensed insurer with respect to accident insurance 
and such other classes of insurance as he approves. R.S.O. 


1950, c. 183, s. 290 (20). 


(20) The Lieutenant Governor in Council may make regu- Resulations 


lations, 


(a) prescribing requirements, qualifications and condi- 
tions for the granting or renewal of licences; 


(6) providing for the holding of examinations for appli- 
cants for licences or renewals of licences; 


(c) classifying applicants for licences and restricting or 
prohibiting the licensing of any class of applicant; 
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(d) prescribing the grounds upon which a licence may be 
revoked, suspended or not renewed; 


(e) regulating the method of handling premiums collec- 
ted and requiring and regulating accounts and records 
to be maintained by agents; 


(f) requiring agents to supply information and make 
returns to the Superintendent; 


(g) requiring an agent to furnish a bond or other security 
and fixing the amount, form, requirements and terms 
thereof; 


(kh) prescribing forms and providing for their use; and 


(1) respecting any matter netessary or advisable to 
carry out effectively the intent and purpose of this 
section. 


(21) Regulations made under subsection 20 are in addition 
to the provisions of this section notwithstanding that the 
regulations concern a matter provided for in this section. 
1958, c. 42,5. 5 (4). 


(22) Every person who assumes to act as an agent without 
the licence required by this section, or while his licence as 
such is suspended, is guilty of an offence. R.S.O. 1950, 
c. 183, s. 290 (22). 


LICENCES OF INSURANCE SALESMEN 


316.—(1) The Superintendent may issue to any person 
who has complied with this Act a licence authorizing such 
person to act as a salesman on behalf of a licensed insurance 
agent or broker in negotiating contracts of insurance or in the 
negotiation of the continuance or renewal of any contracts 
such agent or broker may lawfully undertake. 


(2) Licences so issued shall be for any classes of insurance, 
other than life insurance. 


(3) Upon written notice to the Superintendent that a 
licensed agent or broker has appointed a person as a salesman 
to act on his behalf, and upon due application of such person 
and payment by him of a fee of $10, the Superintendent shall, 
if he is satisfied that the applicant is a suitable person to re- 
ceive a licence, and has not been refused a licence as an in- 
surance agent or broker, or had such a licence suspended or 
revoked, issue to the applicant a licence stating in substance 
that the holder is, during the term of the licence, authorized 
to act in Ontario as a salesman of such agent or broker. 
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(4) Such notice of appointment by a licensed agent or Form of, 
broker, other than a life insurance agent, shall be upon a form BpPcii: 
furnished by the Superintendent and shall state that the 
appointee has been authorized in writing by the agent or broker 
to act as a salesman in the soliciting of and negotiating for 
insurance and shall be accompanied by a sworn statement of 
the appointee on a form furnished by the Superintendent 
giving his name, age, residence, the amount of monthly salary 
he is to receive for such employment, his present occupation 
and occupation for the five years next preceding the date of 
notice, particulars of any other employment in which he is 
engaged, and such other information as the Superintendent 
requires. 

(5) The licence shall expressly exclude the business of life Bicence to. 
insurance, but nothing herein prevents the issuance to the insurance 
same applicant of a licence as a life insurance agent, if due 
application is made upon written notice of appointment by a 
licensed insurer. 


(6) Where a licensed salesman ceases to be employed by the Notice of | 


appointing agent or broker, notice in writing shall forthwith of employ- 
be given by the agent or broker to the Superintendent of such 
termination of employment with the reason therefor, and 
thereupon the licence is zpso facto suspended, but such licence 

may be revived subject to the approval of the Superintendent 

upon filing a notice of the salesman’s appointment by another 

agent or broker, and upon payment of a fee of $1. 

(7) An agent or broker who fails to notify the Superin- 227° *° 
tendent within thirty days of the termination of a salesman’s ?°tice 
appointment as required by subsection 6 is guilty of an 
offence. 


(8) A licence issued under this section expires on the 30th Term and 


day of September next after its issue unless automatically of licence 
suspended by notice under subsection 6 or unless revoked 

or suspended by the Superintendent, but such licence may, 

in the discretion of the Superintendent, be renewed for a suc- 
ceeding year upon due application upon a form prescribed by 

the Superintendent giving such information as he requires, 
accompanied by a certificate of a licensed agent or broker 
respecting the salesman’s appointment, and payment of a fee 

of $10, without requiring anew the detailed information herein- 

before specified. 


(9) The holder of a licence issued under this section may, Me aad 


during the term and validity of his licence, act as salesman 2° for 
only for the agent or broker by whom he is appointed and 
within the limits of such agent’s or broker’s licence for classes 

of insurance other than life insurance. 
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(10) Every person who assumes to act as a salesman of an 
insurance agent or broker without the licence required by this 
section, or while his licence as such is suspended, is guilty of 
an offence. 1951, c. 39, s. 20. 


LICENCES OF INSURANCE BROKERS 


317.—(1) The Superintendent may, upon the payment of 
the prescribed fee, issue to any suitable person resident in 
Canada a licence to act in Ontario as an insurance broker to 
negotiate, continue or renew contracts of insurance, other than 
life insurance, or to place risks or effect insurance with any 
duly licensed insurer or its agent. 


(2) The applicant for such a licence shall file with the Super- 
intendent a written application under oath upon a form pro- 
vided by the Superintendent in which the applicant shall state 
his name, age, residence and occupation at the time of making 
the application, his occupation for the five years next preceding 
the date of the application and such other information as the 
Superintendent requires, and the applicant shall declare that 
he intends to hold himself out publicly and carry on business 
in good faith as an insurance broker and he shall furnish a 
statement as to his trustworthiness and competency signed 
by at least three reputable persons resident in Ontario. 


(3) If the Superintendent is satisfied with the statement 
and information required by subsection 2, he shall issue the 
licence applied for, and the licence expires on the 30th day of 
September in each year unless sooner revoked or suspended. 


(4) The licence may, in the discretion of the Superintendent, 
be renewed upon payment of the prescribed fee for each 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. 


(5) The Superintendent may, for cause shown and after a 
hearing, revoke the licence, or may suspend it for a period not 
exceeding the unexpired term thereof, and may, for cause 
shown and, after a hearing, revoke the licence while so sus- 
pended, and shall notify the licensee in writing of such revoca- 
tion or suspension and may publish a notice of such revocation 
or suspension in such manner as he deems necessary for the 
protection of the public. 


(6) Any person, other than a licensed agent, who assumes to 
act as an insurance broker without a licence or during a sus- 
pension of his licence is guilty of an offence. 


(7) Subject to section 320, a broker shall not be presumed 
to be the agent of the insurer or the agent of the insured by 
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reason of the issue to him of a licence under this section. 
RS.O011 9500 e183 )s. 129% 


Pat ° . ° Pai4s Licence may 
318. In addition to issuing insurance brokers’ licences 4 peated 


giving full authority to the licensee as set forth in the preceding oe - 
sections, the Superintendent may issue insurance brokers’ licensee 
licences limiting the authority of the licensee to the extent 

agreed upon with the applicant and set forth in the licence, 

but in other respects the granting of such licences and the 

brokers so licensed are subject to this Act. R.S.O. 1950, 


CuI8576,2292, 


BROKERS’ LICENCES FOR BUSINESS WITH UNLICENSED INSURERS 


319.—(1) The Superintendent may, upon the payment of Picence to 
the prescribed fee, issue to any suitable person resident in insurance 
Ontario a licence to act as a special insurance broker to nego- 
tiate, continue or renew contracts of insurance in Ontario, 
other than contracts of life insurance, with insurers not author- 
ized to transact such business in Ontario. R.S.O. 1950, c. 183, 

s. 293 (1); 1953, c. 48, s. 6 (1). 


(2) The applicant for such a licence shall file with the 4PPlcation 
Superintendent a written application under oath as prescribed 
by section 317. 


(3) If the Superintendent is satisfied with the statements Expiration 
and information required, he shall issue the licence applied 
for subject to suspension or revocation in the discretion of 
the Superintendent, which licence expires on the 30th day of 
June in each year unless sooner suspended or revoked. 


(4) The licence may, in the discretion of the Superintendent, Renewal 


be renewed for each succeeding year upon payment of the 
prescribed fee without requiring anew the detailed information 
specified by section 317. 


(5) A person shall, before receiving such licence, execute 5°U"ty 


and deliver to the Superintendent security to the satisfaction 
of the Superintendent in the sum of not less than $5,000 that 
the licensee will faithfully comply with this Act. R.S.O. 1950, 
C..183,°8.1293 (2-9). 


(6) Where sufficient insurance in Ontario cannot be obtained 72°. 


at reasonable rates or on the form of contract required by the may effect 
insured from insurers licensed to do business in Ontario, the WE tial 
person named in such licence may effect insurance with insurers 
unlicensed insurers, but shall in the case of every insurance 

effected under this section obtain from the insured a signed and 

dated statement describing the risk to be insured and the 


amount of insurance required and stating that the insurance 
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cannot be obtained in licensed companies and that the applica- 
tion for such insurance at the stated rate of premium was 
previously made to and refused by named companies licensed 
in Ontario, and the person named in such licence shall, within 
ten days after the placing of such insurance with unlicensed 
insurers, submit to the Superintendent a statement setting 
forth the name of the insured, a description of the risk insured, 
the full names of the unlicensed insurers, and the amount of 
insurance placed with each and the rate and amount of pre- 
mium paid toeach. R.S.O. 1950, c. 183, s. 293 (6); 1953, c. 48, 
g67(2), 


(7) Such a licensee shall keep a separate account of insur- 
ance effected by him under his licence in books in the form 
prescribed by the Superintendent, which shall be open to 
inspection by the Superintendent or any officer of the Depart- 
ment. 


(8) Within ten days after the end of each month, every such 
licensee shall make to the Superintendent a return under oath 
in the form and manner by him prescribed, containing par- 
ticulars of all insurances effected under this section by the 
licensee during such month. 


(9) In respect of all premiums on insurance effected under a 
licence, the licensee shall pay to the Department such taxes as 
would be payable if such premiums had been received by a 
licensed insurer, and payment thereof shall accompany the 
monthly return provided for in subsection 8. 


(10) On it being shown to the satisfaction of the Minister 
that all insurances effected under this section are no longer 
in force or have been reinsured, the licensee is entitled to a 
release or cancellation of his security. 


(11) A licensee under this section shall accept applications 
for insurance with unlicensed insurers only from the insured 
or another licensee under this section and shall not receive 
any such application from, or pay or allow compensation or 
anything of value in respect of such applications to, an agent 
or broker not licensed under this section, and any contract of 
insurance with an unlicensed insurer made by or through any 
agent or broker not licensed under this section shall be deemed 
to be unlawfully made within the meaning of section 322. 


(12) A person licensed under this section who contravenes 
any of its provisions is guilty of an offence and, in addition to 
any other penalty, shall forfeit his licence. R.S.O. 1950, 
c. 183, 293 (7-12). 


PROVISIONS RELATING TO AGENTS AND BROKERS GENERALLY 


320.—(1) An agent or broker shall, for the purpose of 
receiving any premium for a contract of insurance, be deemed 
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to be the agent of the insurer notwithstanding any conditions 
or stipulations to the contrary. 


(2) This section does not apply to life insurance. R.S.O. #xception 
1950, c. 183, s. 294. 


321. An agent or broker who knowingly procures, by ethene 
fraudulent representations, payment or the obligation for pay- tions 
ment of any premium on an insurance policy is guilty of an 


offence. R.S.O. 1950, c. 183, s. 295. 


322. An agent or broker is personally liable to the insured fofsop2! 
on all contracts of insurance unlawfully made by or through agent for 
him directly or indirectly with any insurer not licensed to contracts 
undertake insurance in Ontario in the same manner as if such 


agent or broker were the insurer. R.S.O. 1950, c. 183, s. 296. 


LICENCES OF INSURANCE ADJUSTERS 


$23.—(1) The Superintendent may, upon the payment of inSiranco” 
the prescribed fee, issue to any suitable person a licence to act @djusters 
as an adjuster, but a person licensed as an insurance agent or 
broker under this Part shall not receive a licence to act as an 


insurance adjuster. 


(2) The applicant for such licence shall file with the Superin- APPlication 


tendent a written application under oath upon a form pro- with Super- 
vided by the Superintendent in which the applicant shall 
state his name, age, residence and occupation for the five years 
next preceding the date of the application and such other 
information as the Superintendent requires, and the applicant 
shall furnish a statement as to his trustworthiness and com- 
petency signed by at least three reputable persons resident in 


Ontario. 


(3) If the Superintendent is satisfied with the statements Picence to 
and information required, he shall issue the licence, which °7¢ year 
expires on the 30th day of June in each year unless sooner 
revoked or suspended. 


(4) A licence may, in the discretion of the Superintendent Renewal 


and upon payment of the prescribed fee, be renewed for each 
succeeding year without requiring anew the detailed informa- 
tion hereinbefore specified. 


(5) The Superintendent may, for cause shown and after a Revocation 


hearing, revoke the licence, or may suspend it for a period not Sion of 
exceeding the unexpired term thereof, and may, for cause 
shown and after a hearing, revoke the licence while so sus- 
pended, and shall notify the licensee in writing of the revoca- 


tion or suspension. 
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(6) The provisions of subsections 8, 9 and 10 of section 315, 
with reference to grounds of revocation of licence, to the 
appointment of an advisory board and to the power of the 
chairman thereof in the matter of insurance agents’ licences, 
apply mutatis mutandis to applicants and licensees under this 
section, except that a representative of adjusters shall replace 
a representative of agents on the board. 


(7) A person who acts as an adjuster without such a licence 
or during a suspension of his licence is guilty of an offence. 
R.S:OF 19506 C 163) seers 


324.—(1) Subject to subsection 2, no person shall, on 
behalf of himself or another person, directly or indirectly, 


(a) solicit the right to negotiate, or negotiate or attempt 
to negotiate, for compensation, the settlement of a 
claim for loss or damage arising out of a motor 
vehicle accident resulting from bodily injury to or 
death of any person or damage to property on behalf 
of a claimant; or 


(b) hold himself out as an adjuster, investigator, con- 
sultant or otherwise as an adviser, on behalf of any 
person having a claim against an insured for which 
indemnity is provided by a motor vehicle liability 
policy. 


(2) This section does not apply to a barrister or solicitor 
acting in the usual course of his profession. R.S.O. 1950, 
c.. 1833's. 298: 


PARTNERSHIP LICENCES OF AGENTS, BROKERS AND ADJUSTERS 


325.—(1) Licences as agents, brokers or adjusters may be 
issued to partnerships on the conditions hereinbefore specified 
for the issue of such licences to individuals except as otherwise 
provided in this section. 


(2) Each member of the partnership shall file the statement 
or application and pay the prescribed fee, including a written 
request that the licence be issued in the name of the partner- 
ship, and the licence may be revoked or suspended as to one 
or more members of the partnership. 


(3) If the partnership is terminated before the expiration 
of the licence, the partners shall forthwith give notice to the 
Superintendent, who shall thereupon revoke the licence. 


(4) A member of a partnership licensed under this section 
who contravenes any of its provisions is guilty of an offence. 
R9,0)) 1950 sc 183,5. 200. 
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CORPORATION LICENCES OF AGENTS, BROKERS AND ADJUSTERS 


326.—(1) Licences as agents, brokers or adjusters may be Hicenees to 
issued to any corporation that is incorporated expressly for tions 
the purpose of acting as an insurance agent, broker or adjuster 


or for that and other purposes. 


(2) Licences as agents or brokers shall not be issued to a 7 2°2,, 


corporation whose head office is outside Canada or if it not to be 
appears to the Superintendent that the application is made 

for the purpose of acting as agent or broker wholly or chiefly 

in the insurance of property owned by the corporation or by 

its shareholders or members, or in the placing of insurance for 

one person, firm, corporation, estate or family. 


(3) Except as otherwise provided in this section, such Provisions 
licences, and the corporation and officers of the corporation licences 
named in the licence, are subject to the provisions of this 
Act with respect to agents, brokers and fadjusters. R.S.O. 

1950, c. 183, s. 300 (1-3). 


(4) The licence shall specify the officers who may act there- Obleers who 


under in the name and on behalf of the corporation and every under, 
such officer shall file a statement or application and pay the 
prescribed fee for individual agents, brokers or adjusters, but 
employees who do not receive commissions and who perform 
office duties only on behalf of the corporation may so act by 
authority of the corporation licence although not named 
therein. R.S.O. 1950, c. 183, s. 300 (4); 1951, c. 39, s. 21. 


(5) A licence may be revoked or suspended as to the cor- Revocation 


poration or as to any officers named therein. 


(6) If the principal business of a corporation licensed under Buperin- 
this section is not the business of an insurance agent or broker may reauire 
or adjuster, the Superintendent may require from such a cor- 
poration such information as he deems necessary in respect to 
the corporation, its officers and affairs and may make such 
examination of its books and affairs as he deems necessary for 
the purposes of this Act. 


(7) A corporation licensed under this section shall forth- Notice of 


with notify the Superintendent in writing of its dissolution or pf corpora- 
the revocation of its instrument of incorporation and upon re- 

ceipt of such notice the Superintendent shall forthwith revoke 

the licence. 


(8) An officer specified in the licence who contravenes any fiofsen?" 


of the provisions of this section is guilty of an offence and is °f officers 
personally liable therefor, although such contravention is com- 
mitted in the name and on behalf of the corporation, and the 
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corporation is liable for any such contravention the respon- 
sibility for which cannot be placed upon any such officer. 
Re5.0. 1950, cx 183, s..300 (8-8). 


PROVISIONS RELATING TO AGENTS, BROKERS AND ADJUSTERS 
GENERALLY 


327. A person who, not being duly licensed as an agent, 
broker or adjuster, represents or holds himself out to the 
public as being such an agent, broker or adjuster, or as being 
engaged in the insurance business by means of advertisements, 
cards, circulars, letterheads, signs, or other methods, or, being 
duly licensed as such agent, broker or adjuster, advertises as 
aforesaid or carries on such business in any other name than 
that stated in the licence, is guilty of an offence. R.S.O. 1950, 
C83 Se 301: 


328. An agent or broker who acts in negotiating, or renew- 
ing or continuing a contract of insurance, other than life 
insurance, with a licensed insurer, and who receives any money 
or substitute for money as a premium for such a contract 
from the insured, shall be deemed to hold such premium in 
trust for the insurer, and, if he fails to pay the premium over 
to the insurer within fifteen days after written demand made 
upon him therefor, less his commission and any deductions 
to which, by the written consent of the company, he is entitled, 
such failure is prima facie evidence that he has used or applied 
the premium for a purpose other than paying it over to the 
insurer, and that he is guilty of an offence. R.S.O. 1950, 
Ces omc es. 


329.—(1) No insurer, and no officer, employee or agent 
thereof, and no broker, shall directly or indirectly pay or allow, 
or agree to pay or allow, compensation or anything of value 
to any person for placing or negotiating insurance on lives, 
property or interests in Ontario, or negotiating the con- 
tinuance or renewal thereof, or for attempting so to do, who, 
at the date thereof, is not a duly licensed insurance agent or 
broker or a person acting under subsections 15 and 18 of 
section 315 and whoever knowingly contravenes this subsec- 
tion is guilty of an offence. 


(2) No insurer, and no officer, employee or agent thereof, 
and no broker, shall directly or indirectly make or attempt 
to make an agreement as to the premium to be paid for a 
policy other than as set forth in the policy, or pay, allow or 
give, or offer or agree to pay, allow or give, a rebate of the 
whole or part of the premium stipulated by the policy, or any 
other consideration or thing of value intended to be in the 
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nature of a rebate of premium, to any person insured or apply- 
ing for insurance in respect of life, person or property in 
Ontario, and an insurer or other person who contravenes this 
subsection is guilty of an offence. 


(3) Nothing in this section affects any payment by way 2%cePtions 
of dividend, bonus, profit or savings that is provided for by 
the policy, or be construed so as to prevent an insurer com- 
pensating a bona fide salaried employee of its head or branch 
office in respect of insurance issued by the employing insurer 
upon the life of such employee or so as to require that such 
employee shall be licensed as an agent for life insurance under 
this Act to effect such insurance. R.S.O. 1950, c. 183, s. 303. 


330. A person licensed as an agent for life insurance under ,LWisting lite 
this Act who induces, directly or indirectly, an insured to Panini 4 
lapse, forfeit or surrender for cash, or for paid up or extended 
insurance, or for other valuable consideration, his contract of 
life insurance with one insurer in order to effect a contract 
of life insurance with another insurer, or makes a false or 
misleading statement or representation in the solicitation or 
negotiation of insurance, or coerces or proposes, directly or 
indirectly, to coerce a prospective buyer of life insurance 
through the influence of a business or a professional relation- 
ship or otherwise, to give a preference in respect to the placing 
of life insurance that would not be otherwise given in the 
effecting of a life insurance contract, is guilty of an offence. 

RES: OatO50r er 183s, 904: 


331. Every licensed insurer shall make a return under oath Seeurns f° 
to the Superintendent in such form and at such times as he tendent 
requires showing all persons, partnerships and corporations 
duly authorized as its agents in Ontario, and of persons, part- 
nerships or corporations to whom it has, within such period 
as the form of return requires, paid or allowed or agreed to 
pay or allow, directly or indirectly, compensation for placing 
or negotiating insurance on lives, property or interests in 
Ontario, or negotiating the continuance or renewal thereof, 
or for attempting to do so. R.S.O. 1950, c. 183, s. 305. 


332. If the Superintendent refuses, suspends or revokes a “PP°! 
licence applied for by or issued to a broker or adjuster, the 
Superintendent shall state in writing his reasons therefor and 
any person who deems himself aggrieved by the decision of 
the Superintendent may appeal therefrom to the Minister and, 
in case of an appeal, the decision of the Superintendent does 
not take effect until after the hearing and disposition thereof 
by the Minister. R.S.O. 1950, c. 183, s. 306. 
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Limited or = « 338. A licence may be issued to an agent or adjuster sub- 
licence ject to such limitations and conditions as the Superintendent 


prescribes. R.S.O. 1950, c. 183, s. 307. 


PAR 2 V, 


RATES AND RATING BUREAUX 

Peto 334. In this Part, “rating bureau’’ means an association 
or body, incorporated or unincorporated, created or organized 
for the purpose of fixing or promulgating rates of premium 
payable upon contracts of insurance in Ontario, or the terms 
or conditions of such contracts, or for these and other pur- 
poses, or that assumes to fix or promulgate such rates, terms 
or conditions by agreement among the members thereof or 
otherwise. R.S.O. 1950, c. 183, s. 308. 


een Ot ion, 2835.—(1) A rating bureau shall, forthwith after adoption, 

Nee file in the office of the Superintendent duly certified copies of 
its constitution, articles of association and by-laws, and a list 
of its members and their addresses, and thereafter shall file 
in the office of the Superintendent every amendment, revision 
or consolidation of its constitution, articles of association and 
by-laws, and notice of the admission of new members and the 
withdrawal of former members, within thirty days after the 
passing or adoption of such amendment, revision or consolida- 
tion, or after the admission or withdrawal of such members. 


bien tt (2) A rating bureau and a licensed insurer shall make a 
return under oath to the Superintendent in such form and at 
such times as he requires, showing every schedule of rates 
fixed, made or charged by them, together with such further 
or other information concerning such rates as he requires. 

oer (3) A rating bureau and a licensed insurer shall give to the 


Superintendent at least ten days notice of any change in the 
schedules of rates or rules applicable thereto filed with the 
Superintendent under subsection 2, and shall file with the 
Superintendent amended schedules duly verified under oath 
showing particulars of all such changes before their effective 
date. 


Picnca ean! (4) A rating bureau or licensed insurer that, having filed its 


from filed schedules of rates under this section, fixes, makes or charges a 
rate or receives a premium that deviates from the schedules 
of rates fixed and filed with the Superintendent for, and the 
rules applicable to, any risk or class of risks is guilty of an 
offence. R.S.O. 1950, c. 183, s. 309. 
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at : : 4 Preferential 
336.—(1) No rating bureau and no insurer authorized to f7ee1en 


transact the business of insurance in Ontario shall fix or make ir eal 
a rate or schedule of rates or charge a rate for automobile prohibited 
insurance to a group of persons by reason of such group being 
engaged in a trade, calling, profession or occupation, or by 

reason of membership in a guild, union, society, club or associa- 

tion or by reason of common employment or by reason of 
common occupancy of the same building or group of buildings 

or for any other reason that would result in a lower cost to 

an individual in such group than such individual would have 

had to pay if insured individually, and an insurer or other 

person who contravenes this section is guilty of an offence. 


(2) Nothing in this section shall be deemed to prohibit the *cePtion 
fixing or charging of a special rate for the insurance of two or 


more motor vehicles owned by and registered in the name of 
the same person. R.S.O. 1950, c. 183, s. 310. 


Discrimina- 


337.—(1) No rating bureau and no insurer authorized to gAyintetss 


transact the business of insurance in Ontario shall fix or make 
a rate or schedule of rates or charge a rate that discriminates 
unfairly between risks in Ontario of essentially the same 
physical hazards in the same territorial classification, or, if 
the rate is a fire insurance rate, that discriminates unfairly 
between risks in the application of like charges or credits or 
that discriminates unfairly between risks of essentially the 
same physical hazards in the same territorial classification 
and having substantially the same degree of protection against 
fires CReS. On 1950 eld B3es3 lieth): 
Commence- 


(2) This section does not come into force until a day to be yenier 
named by the Lieutenant Governor by his proclamation. section 
R.S.O. 1950, c. 183, s. 311 (2), part, amended. 


338.—(1) The Superintendent may, on written complaint (Ufbomty 


by an insurer or an insured that discrimination exists or upon iformation 
such information filed with him as the Superintendent deems 
sufficient to justify an investigation, give notice in writing to 
a rating bureau or insurer, requiring such rating bureau or 
insurer to file with the Superintendent any schedules of rates 
or particulars showing how any specific rate is made up and 
any other information that he requires. 

(2) Such rating bureau or insurer shall, within five days #"Hinwe 
after the receipt of the notice, file with the Superintendent the formation 
schedules, particulars and other information required. 


Issue of 


(3) The Superintendent may, within thirty days after the (fact 
receipt of the information required, make an order prohibiting Prohibiting 
any rate that, in his opinion, contravenes section 337 and 
directing that the discrimination be removed. 
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(4) The Superintendent shall forthwith deliver to the rating 
bureau or insurer a copy of such order and reasons therefor 
and shall cause notice thereof to be published forthwith in 


The Ontario Gazette. 


(5) No rating bureau or insurer shall remove such dis- 
crimination by increasing the rates on any risk or class of 
risks affected by such order unless it be made to appear to 
the satisfaction of the Superintendent that such increase is 
justifiable. 


(6) A rating bureau, insurer or other person failing to 
comply with such order is guilty of an offence. 


(7) An order made under this section does not take effect 
for a period of ten days after its date and is subject to appeal 
within that time in the manner provided by section 12 and, 
in the event of an appeal, the order of the Superintendent 
does not take effect pending the disposition of the appeal. 
R.S:01950 her 183, $0312: 


(8) This section does not come into force until a day to be 
named by the Lieutenant Governor by his proclamation. 
R.S.O. 1950, c. 183, s. 311 (2), part, amended. 


339.—(1) It is the duty of the Superintendent, after due 
notice and a hearing before him, to order an adjustment of 
the rates for automobile insurance whenever it is found by 
him that any such rates are excessive, inadequate, unfairly 
discriminatory, or otherwise unreasonable. 


(2) An order made under this section does not take effect 
for a period of ten days after its date, and is subject to appeal 
within that time by any insured, insurer or rating bureau, 
in the manner provided by section 12 and, in the event of an 
appeal, the order of the Superintendent does not take effect 
pending the disposition of the appeal. 


(3) The Attorney General shall be served with notice of 
any such appeal and is entitled to be heard by counsel upon 
the hearing thereof. 


(4) A rating bureau, insurer or other person failing to 
comply with such order is guilty of an offence. 


(5) This section does not come into force until a day to be 
named by the Lieutenant Governor by his proclamation. 
RiSOP195 0718350313: 


340. The Superintendent or any person authorized under 
his hand and seal of office shall at all times have access to all 
such books, securities or documents of a rating bureau or 
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insurer as are related to the schedules of rates of the rating 
bureau or insurer, and any officer or person in charge, posses- 
sion, custody or control of such books, securities or documents 
who refuses or neglects to afford such access is guilty of an 
offence. R.S.O. 1950, c. 183, s. 314. 


341.—(1) The Superintendent may inquire into any ques- ™ulry 
tion that an insurer, insured or a rating bureau may bring 
before him with regard to insurance rates fixed by a rating 
bureau or charged by an insurer and also with regard to any 
other question arising out of the relationship or proposed 
relationship of the parties with reference to the insurance in 
question. 


(2) The Superintendent shall not make an order pursuant ®ePrt 
to an inquiry under this section, but the result of the inquiry 
shall be reported in his annual report. R.S.O. 1950, c. 183, 
Solo, 


PA ex I 


AMALGAMATION, [TRANSFER AND REINSURANCE 


342. In this Part, ‘reinsurance’ means an agreement {pferpre- 
whereby contracts made in Ontario by a licensed insurer or any 
class or group thereof are undertaken or reinsured by another 
insurer either by novation, transfer, assignment or as a result 


of amalgamation of the insurers. R.S.O. 1950, c. 183, s. 316. 


$43.—(1) Nothing in this Part affects contracts of rein- 4“PPlcation 
surance of individual risks made by insurers in the ordinary 
course of business. 


(2) In the case of the amalgamation of insurers, if one of the #m#leama- 


contracting insurers is an insurer not incorporated or organized compliance 
under the law of Ontario, the Superintendent shall not recom- where in. | 
mend that the agreement be approved by the Lieutenant a mie 
Governor in Council as hereinafter provided until it has been 
established to his satisfaction that the insurers party to the 
agreement have fully complied with the requirements of the 

law of the legislative authority under which the insurer was 
incorporated or organized, but a certificate of the supervising 
insurance official appointed by such legislative authority that 

such insurer has fully complied with the requirements of the 

law of the authority is sufficient evidence to the Superintend- 

ent of thatfact: #R\S.©n1950cualS3ec.3 87. 
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344.—(1) An agreement for reinsurance shall be evidenced 
by an instrument in writing setting forth in full the terms and 
conditions of such reinsurance, but no such agreement shall 
be entered into unless and until the permission of the Superin- 
tendent has been obtained, and the agreement is not binding 
or effective until approved by the Lieutenant Governor in 
Council upon the report of the Superintendent. 


(2) Upon the approval of the Lieutenant Governor in 
Council, such agreement is valid and binding notwithstanding 
any irregularity in procedure or any failure to comply with 
the procedural provisions of this Part. R.S.O. 1950, c. 183, 
s. 318. 


345. When any such agreement for reinsurance has been 
entered into, the insurers party thereto shall within thirty days 
from the date of its execution apply for its approval to the 
Lieutenant Governor in Council by petition filed with the 
Superintendent. R.S.O. 1950, c. 183, s. 319. 


346.—(1) In the case of life insurance, before any such 
application is made, notice thereof together with, 


(a) astatement of the nature and terms of the agreement 
for reinsurance; 


(b) an abstract containing the material facts embodied 
in the agreement under which such reinsurance is 
proposed to be effected; and 


(c) copies of the actuarial or other reports upon which 
the agreement is founded, including a report by an 
independent actuary approved by the Superinten- 
dent, 


shall be served on the shareholders or members and on the 
holders of all policies in Ontario, other than industrial policies 
of each insurer, but the Superintendent may dispense with the 
service of such documents on the policyholders of the rein- 
suring insurer. 


(2) Such notice and documents shall be served by being 
transmitted through the post office directed to the registered 
or other known address of each such shareholder, member and 
policyholder and within such period that they may be delivered 
in the due course of delivery at least thirty days before the 
day appointed for the hearing of the application. 


(3) Where a fraternal society is a party to an agreement 
for reinsurance, such notice and documents shall be deemed 
to be served on the members of the fraternal society if pub- 
lished in the official organ or publication, if any, of such 
society at least thirty days before the day appointed for the 
hearing of the application. 
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(4) The agreement under which the reinsurance is proposed Inspection 
to be effected shall be open to the inspection of the policy- #gteement 
holders and shareholders at the principal offices of the insurers 
in Ontario for a period of thirty days after the issue of the 
abstract herein provided for. 


(5) A copy of such notice shall also be published in The fs notice” 


Ontario Gazette at least thirty days before the application is 
made. R.S.O. 1950, c. 183, s. 320. 


ores Retiring 
347. In the case of fraternal societies, any such agreement spurns 


for reinsurance may provide for granting out of the funds of for officers | 
the continuing society to the officer who has been in the serv- society 
ice of a society party to such agreement for at least twenty 
years, and who is more than sixty years of age, and whose 
services will not be required after the agreement becomes 
effective, a sum not exceeding the aggregate of his salary or 
other remuneration for the next preceding three years or, in 

the alternative, an annual retiring allowance to any such 
officer during the remaining years of his life not exceeding 
three-fifths of his average annual salary for the next preceding 

three years of his service and payable weekly, semi-monthly 

or otherwise as is agreed upon. R.S.O. 1950, c. 183, s. 321. 


348. Upon the filing of the petition, the insurers party to Pocuments 


ok : ith ; 
the agreement shall deposit with the Superintendent, pee ees 


(a) acertified copy of the agreement for reinsurance; 
(6) a statement of the nature and terms of reinsurance; 


(c) certified copies of the statements of assets and 
liabilities of the insurers party to the agreement; 


(d) certified copies of the actuarial or other reports upon 
which the agreement is founded; 


(e) a declaration under the hands of the president or 
principal officer and manager or secretary of each 
insurer that to the best of their knowledge and belief 
every payment made or to be made to any person 
whatsoever on account of the reinsurance is therein 
fully set forth and that no other payments beyond 
those set forth have been made or are to be made 
either in money, policies, bonds, valuable securities 
or other property by or with the knowledge of any of 
the parties to the reinsurance; 


(f) evidence of the service and publication of the notices 
required by section 346, if any; 


(g) such other information and reports as the Superin- 
tendent requires. R.S.O. 1950, c. 183, s. 322. 
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hee 349. Upon receipt of the petition, the Superintendent shall 
fix a day for hearing the application and notice of the hearing 
shall be given in The Ontario Gazette at least ten days before 
the date fixed for the hearing. R.S.O. 1950, c. 183, s. 323. 


Recommen- 350. After hearing the directors, shareholders, members 
Superin- and _ policyholders and other persons whom he considers en- 
titled to be heard upon the application or giving them an 
opportunity to be so heard, the Superintendent may recom- 
mend that the agreement be approved by the Lieutenant 
Governor in Council if he is satisfied that no sufficient objec- 
tion to the arrangement has been established. R.S.O. 1950, 


c. 183, s. 324. 


Impairment $51. No such agreement shall be recommended if it 


ora es appears to the Superintendent that, after the consummation 
insurer of the reinsurance, an impairment or deficiency will exist in 
the balance sheet of the continuing or reinsuring insurer 
when its liabilities (including its capital stock, if any) are 


calculated according to this Act. R.S.O. 1950, c. 183, s. 325. 


Report by 85 2.—(1) If, in the case of a fraternal society, it appears to 

secon the Superintendent from the statement and reports filed with 

reinsurance him, or from any examination or inquiry made under this 

advisable : 2 : : 
Act, that, owing to depletion in membership or otherwise, 
the reinsurance of its contracts would be in the best interests 
of its members, he shall so advise the society and request that 
the advisability of entering into an agreement for reinsurance 
be considered. 

miccting) eaita) Where, in the opinion of the governing executive author- 

maybe ity of the society, a special meeting of the society is desirable 


for the purpose of considering the request of the Superin- 
tendent, the governing executive authority may call a special 
meeting of the supreme legislative body of the society upon 
such notice as the governing executive authority deems reas- 
onable and as the Superintendent approves, and such meeting 
so called shall be deemed to have been regularly constituted 
notwithstanding any provisions contained in the constitution 
and laws of the society. R.S.O. 1950, c. 183, s. 326. 


SCHEDULE A 
(Section 88) 
INSURERS 
(Section 238) 


1. Licences and annual renewals thereof: 
(1) Mutual benefit societies, 


(a) having fewer than 300 members................... $ 10 
(6): having*300 members or’ over. fo 2502704 EORAGS... . 20 


Sched. A INSURANCE Chap. 190 
(2): Pensiow (UNG. Associa HOnSas Pe), BAe. RE, SRR Ce fa $100 
(3) Fraternal societies, 

(a) where the assets of the society do not exceed $100,000. . 50 
(b) where the assets of the society exceed $100,000 but do 
not exceed i$500, 000 5... xfomrne oe foe, Sees. 100 
(c) where the assets of the society exceed $500,000 but do 
nocexcecd Ht OOO; OOO 4 4 web Naeriink Adenine Goo. 150 
(d) where the assets of the society exceed $1,000,000 but 
domotrexceed:s10'000 000 S— ele, BS ere... 200 
(e) where the assets of the society exceed $10,000,000... 250 
but the fee shall not exceed $150 if the premium income, 
including dues, in Ontario does not exceed $50,000 as 
shown in the last annual statement of the society required 
to be filed with the Superintendent under section 76. 
(4) Reciprocal or inter-insurance exchanges................ 200 
(5) Mutual insurance corporations without guarantee capital 
stock, incorporated for the purpose of undertaking con- 
tracts of fire insurance upon agricultural property, weather 
insurance or live stock insurance, on the premium note 
plan, 
(a) where the gross amount at risk does not exceed 
$1 OOO OGD oscars tre, Gag ak aie cha rats Poe ta ee ema Sen ae $ 25 
(b) where the gross amount at risk exceeds $1,000,000 
butdoes.notexceed’$5,000, 000 itn. Me cee es oleae 50 
(c) where the gross amount at risk exceeds $5,000,000 
but: does notiexceed/$10.000, 000s. 4 (4 eve =... 75 
(d) where the gross amount at risk exceeds $10,000,000 
but°does not exceed’ $20,000,000 / 7. ei ae. ae. 100 
(e) where the gross amount at risk exceeds $20,000,000 
but does ‘not exceed $30,000;000" 2... we ee 150 
(f) where the gross amount at risk exceeds $30,000,000 
but*does not exceed:$40,000;,000) oc). g 5 4s oo ots 200 
(g) where the gross amount at risk exceeds $40,000,000 
butdoes not’exceed!$50:000;000 (7 a a) ere. 250 
(h) where the gross amount at risk exceeds $50,000,000... 300 
NotEe.—“‘gross amount at risk’? means gross amount 
at risk in Ontario as at the 31st December next preceding 
the application for licence or renewal thereof. 
(6) The Non-Marine Underwriters Members of Lloyd’s, 
LGNdOn. IAP, TORRY St. INEM, Ge) SETS, a 500 
(7) Insurers authorized to transact live stock insurance 
EXCIISIVELY Meet ea ree N atoms cose ete oie eae oe Learn ee ae 100 
(8) Insurers undertaking reinsurance exclusively............ 100 
(9) Insurers not included within sub-items 1 to 8, 
(2) where the assets of the insurers do not exceed $500,000. 200 
(b) where the assets of the insurers exceed $500,000 but 
do 'not’exceed: $1°000000% 2 53s. FYE MB ea... 250 
(c) where the assets of the insurers exceed $1,000,000 but 
do-not exceed $5,000 000 Sn ca sor ase eee re 300 
(d) where the assets of the insurers exceed $5,000,000 but 
domot.exceed:)10:000,000 Hamm mes nae cen ee ee 400 
(e) where the assets of the insurers exceed $10,000,000 
but do not’exceéd $20,000,000... 00. ae. wee. 450 


691 


692 


Chap. 190 INSURANCE Sched. A 


(f) where the assets of the insurers exceed $20,000,000.. . 


but the fee shall not exceed $300 if the net premiums written 
in Ontario, including considerations for annuities, do not 
exceed $50,000 as shown in the last annual statement of 
the insurer required to be filed with the Superintendent 
under section 76. 


NotE.—The assets of a Fraternal Society and of 
an insurer as used in this item means, if its head office 
is in Canada, the total gross assets of the insurer wherever 
situate, as exhibited by the balance sheet of the insurer 
at the end of the last preceding accounting period of the 
insurer, and as issued to the public in Canada, or, if its 
head office is not in Canada, the equivalent in Canadian 
currency at the current rate of exchange of its total 
assets exhibited by the head office balance sheet in the 
currency of the country where its head office is situate. 


2. Renewal of licence of insurers that have discontinued under- 
taking or renewing insurance contracts in the Province, except 
mutual benefit societies and insurers renewing life insurance policies.. 


3. Examining and passing upon applications for initial licence 
(section 23): 

(1)> Mirteaal beneht' societies. (2... scat me aoe eiasc we a eRe 

(2 PATE GURELS . ree. cee ec Pr Oe ae PRUE ots tia ete tetas 


459A mencdmen tOriCeGACe <a-csea od ca oleate sense oes ers 


5. Order in Council withdrawing or transferring deposit (sec- 
tions. 45: anthi73) 4a ster nwcia eatin ahs oils o Sime ata ena age: 


6. Substitution of securities on deposit (except matured securities) 
calculated on the par value of securities withdrawn (section 43): 

Bidet S10, 0000 sab Ore Bak eae ee gece tk ke a a ere 

$10,000 andiunder S25;0006 piace d Sak lev scp shdd © hotles fe 

S25 O00 sand Overs. hulle ieee ee ee aia ee ee 


(ie ilingannuak Statements: (Section 0) ane sei es cee Five poe ae 


8. Extension of time not exceeding seven days or any renewal 
thereof not exceeding seven days, for filing annual statement, 
applications for renewal of licence, or any other document or in- 
formation required under this Act, but the Superintendent may grant 
relief from the payment of this fee in any case in which he thinks, 
for reasons appearing to him to be sufficient, that it should not be 
TE POSOG cre Me cee, Rhee cat neta OO ee Ate naar seyiaes hes eee aoe hy GRE 


9. Licences and renewals thereof to issue contracts of insurance 
through an underwriters agency, term to expire on the 30th day of 
Juneinseach year (section’S2).32eGient ok. Jee es a 


10. Order in Council authorizing bonds for Court purposes 
(section. 19) i ois POLED AS, BOBS RTO PIA... 


11. Order in Council authorizing society to hold land (section 79).. 


AGENTS, BROKERS AND ADJUSTERS 
(Sections 315, 317, 319 and 323) 


12. Licence for life insurance or life and accident insurance or 
life and accident and sickness insurance. 
(a) where the applicant is a resident of Ontario......... 


(6) where the applicant is not a resident of Ontario, 


$500 


20 


20 
50 
20 


50 


10 


20 
25 


10 


10 


150 


200 
2 


Sched. A INSURANCE Chap. 190 


(i) if he resides in a province or state that grants 
licences to residents of Ontario, the same fee as 
is payable by a resident of that province or state 
for a similar licence in the province or state, or 
$10 whichever is the greater, 


(ii) if he resides in a province or state that does not 
grant licences to residents of Ontario........... 


(c), transferor revival of licences .....878 ag <0. Sane MW 


13. Licences for any class of insurance, other than life insurance 
and renewals thereof. 


(a) where the applicant carries on business in a muni- 
cipality having a population in excess of 10,000 
according to the last revised assessment roll......... 


(6) where the applicant carries on business in a munici- 
pality having a population of less than 10,000 accord- 
ing to the last revised assessment roll.............. 


(c) where the applicant is not a transportation company, 
and the licence is expressly limited to accident insur- 
ance, or accident and sickness insurance, or travel- 
accident and baggage insurance, or customs bonds.... 


(d) where the applicant is not a resident of Ontario and 
resides in a province or state that, 


(i) grants licences to residents of Ontario.......... 


(ii) does not grant licences to residents of Ontario... 
14. Licences for insurance brokers and renewals thereof........ 


15. Licences for special insurance brokers for business with un- 
licenced insurers-:and. renewals thereof... «4 64 05.42..) heb. ee Sas 


16. Licences for insurance adjusters and renewals thereof: 
Each sole proprietor, partnership or corporation......... 
and $15 for each active member thereof. 


17. Licences under subsection 19 of section 315 in the name of a 
transportation company authorizing its ticket agent to act as agent 
for railway accident insurance, live stock insurance or baggage 
NSUTANCE SriG Tenew dls EMCLGGl = oa. eae woe eile wy ees clare ocala s 


MISCELLANEOUS 
18. Certificate of Superintendentiy raw te ed REE a ss 


19. Copies of or extracts from documents filed with or issued by 
the Superintendent, per folio of 100 words...................... 


20: Certafied-copy of-licencéws: sh.5 eens cannes 5 Ae 
21. Where the fee payable for a licence under section 23 or 82 
exceeds $15, the fee for a period of six months or under shall be one- 


half of the fee payable for the full term. 


22. Examining and passing upon applications or documents in 
connection with any matter not specifically referred to in this 
Schedule iG. Lees ee SS aR Sea ee ae 4 


Order ie Conner pic cn bere B asalecs scene qaleaue 65 ladle e's 


$ 50 


25 


15 


10 


zo 
50 


Zs 


50 


50 


IS 


25 
200 


1960, c. 50, s. 4. 
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SCHEDULE B 
PREMIUM NOTE 


(Section 120) 
(Place) (Date) 


In consideration of insurance granted under Policy No................ 


t hereby, promise to pay the... ste. be acet sue Hareenee ce Company 

Ate. ee (place of payment) the sum of.......... dollars, as follows: 

Olas dayOre en ten eee .19%., in full-of cash payments: ana dollars 
ss 

Ona.imn daynoltus's. ,19.., Ist instalment of cash payment....... dollars; 

of......daycOrese ,19.., 2nd instalment of cash payment........ dollars; 

ONnee DAV OF acrnk. ,19.., 3rd instalment of cash payment....... dollars; 
—and— 


upon notice such further sums not exceeding, in the aggregate, the face 
amount of this note as may be lawfully assessed hereon by the directors 
of the said Company under The Insurance Act. 


Any action that may be brought or commenced in a division 
court in respect or on account of this note, or any sum to be 
assessed thereon, may be brought and commenced against the 
maker hereof in the division court for the division wherein the 
head office or any agency of the insurer is located. 


Ge 4 ate 
a bandos Sethe an ee 
- wena) Bh : si ae pein ese 
Ress. 1950,.C.0l SS ocned.. Bt 
SCHEDULE. .C 
(Section 804) 
NoO.getth. nce Term of licence....... CO See eres 


DEPARTMENT OF INSURANCE 
ONTARIO 


RECIPROCAL INSURANCE LICENCE 


(Dhisvisto Certify, (hat <1 2c wien: cis, bin 4 aoe oe Marne, Tae mine eee 
being an exchange within the meaning of The Insurance Act, has connie 
with the said Act; and the subscribers of the said exchange are hereby 


day Ol ose eae p19 cee ONO CNOMCCONsENe re. ten so. day of 
Sate ene ee RES , 19...., to exchange reciprocal contracts of indemnity or 
inter-insurance (here state class of insurance). 


eoere eee eee eo eer eee eee eee ee eee eee eee 


Superintendent of Insurance 


R:5.07 1950, c. 183, Sched G3 
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CHAPTER 191 
The Interpretation Act 


1.—(1) The provisions of this Act apply to every Act of the Application 
Legislature contained in these Revised Statutes or hereafter 
passed, except in so far as any such provision, 


(a) is inconsistent with the intent or object of the Act; 
or 
(6) would give to a word, expression or provision of the 
Act an interpretation inconsistent with the context; 
or 
(c) isin the Act declared not applicable thereto. R.S.O. 
1950, c. 184, s. 1. 
Application 


(2) Sections 2, 4, 9, 27 and 30 apply to the regulations of certain 
made under the authority of an Act. 1957,c.52,s. 1. seouitiend 

2. Where an Act contains an interpretation provision, it {pferpre- 
shall be read and construed as subject to the exceptions con- Provisions in 


tained in subsection 1 of section 1. R.S.O. 1950, c. 184, s. 2. Rese 


3. The provisions of this Act apply to the construction {Piso 
of it and to the words and expressions used in it. R.S.O. 
1950, c. 184, s. 3. 


RULES OF CONSTRUCTION 


4. The law shall be considered as always speaking and, Dawaiways 
where a matter or thing is expressed in the present tense, 
it is to be applied to the circumstances as they arise, so that 
effect may be given to each Act and every part of it according 
to its true intent and meaning. R.S.O. 1950, c. 184, s. 4. 

5. Where an Act is not to come into operation immed- hat may 
iately on the passing thereof and confers power to make an Ynderan 
appointment, to make, grant or issue an order, warrant, Rene 
scheme, letters patent, rules, regulations or by-laws, to give 
notices, to prescribe forms, or to do any thing for the purposes 
of the Act, that power may be exercised at any time after the 
passing of the Act, but an instrument made under the power, 
unless the contrary is necessary for bringing the Act into 
operation, does not come into operation until the Act comes 
into operation. 1957,c.52,s. 2. 
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6. Where an Act confers power to make, grant or issue an 
order, warrant, scheme, letters patent, rule, regulation or 
by-law, expressions used therein, unless the contrary intention 
appears, have the same meaning as in the Act conferring the 
power. R.S.O. 1950, c. 184, s. 6. 


%7.—(1) Every Act shall be judicially noticed by judges, 
justices of the peace and others without being specially plead- 
ed. R.S.O. 1950, c. 184, s. 7, amended. 


(2) Every proclamation shall be judicially noticed by 
judges, justices of the peace and others without being specially 
pleaded. 1952, c. 43,s. 1; 1953, c. 49,s. 1. 


8. The preamble of an Act shall be deemed a part thereof 
and is intended to assist in explaining the purport and object 
of the Act. R.S.O. 1950, c. 184, s. 8. 


9. The marginal notes and headings in the body of an Act 
and references to former enactments form no part of the Act 
but shall be deemed to be inserted for convenience of reference 
only. R.S.O. 1950, c. 184, s. 9. 


10. Every Act shall be deemed to be remedial, whether its 
immediate purport is to direct the doing of anything that 
the Legislature deems to be for the public good or to prevent 
or punish the doing of any thing that it deems to be contrary 
to the public good, and shall accordingly receive such fair, 
large and liberal construction and interpretation as will best 
ensure the attainment of the object of the Act according to 
its true intent, meaning and spirit. R.S.O. 1950, c. 184, 
s. 10. 


11. No Act affects the rights of Her Majesty, Her heirs 
or successors, unless it is expressly stated therein that Her 
Majesty is bound thereby. R.S.O. 1950, c. 184, s. 11. 


12. No Act of the nature of a private Act affects the rights 
of any person, or body corporate, politic or collegiate, such 
only excepted as are therein mentioned or referred to. R.S.O. 
1950, c. 184, s. 12. 


REPEAL, AMENDMENT AND CONSOLIDATION 


13. Every Act shall be construed as reserving to the 
Legislature the power of repealing or amending it, and of 
revoking, restricting, or modifying any power, privilege or 
advantage thereby vested in or granted to any person or party, 
whenever the repeal, amendment, revocation, restriction or 
modification is deemed by the Legislature to be required for 
the public good. R.S.O. 1950, c. 184, s. 13. 
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14.—(1) Where an Act is repealed or where a regulation 
is revoked, the repeal or revocation does not, except as in this 
Act otherwise provided, 


(a) 


(0) 
(¢) 


(d) 


(e) 


revive any Act, regulation or thing not in force or 
existing at the time at which the repeal or revocation 
takes effect; 


affect the previous operation of any Act, regulation 
or thing so repealed or revoked; 


affect any right, privilege, obligation or liability ac- 
quired, accrued, accruing or incurred under the Act, 
regulation or thing so repealed or revoked; 


affect any offence committed against any Act, regula- 
tion or thing so repealed or revoked, or any penalty 
or forfeiture or punishment incurred in respect 
thereof; 


affect any investigation, legal proceeding or remedy 
in respect of any such privilege, obligation, liability, 
penalty, forfeiture or punishment, 


and any such investigation, legal proceeding or remedy may 
be instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if the Act, regula- 
tion or thing had not been so repealed or revoked. 


(2) If other provisions are substituted for those so repealed 
or revoked, 


(a) 


(0) 


(c) 


(d) 


all officers and persons acting under the Act, regula- 
tion or thing so repealed or revoked, shall continue to 
act as if appointed under the provisions so substituetd 
until others are appointed in their stead; 


all proceedings taken under the Act, regulation or 
thing so repealed or revoked, shall be taken up and 
continued under and in conformity with the pro- 
visions so substituted, so far as consistently may be; 


in the recovery or enforcement of penalties and for- 
feitures incurred, and in the enforcement of rights 
existing or accruing under the Act, regulation or 
thing so repealed or revoked, or in any other procee- 
ing in relation to matters that have happened before 
the repeal or revocation, the procedure established 
by the substituted provisions shall be followed so 
far as it can be adopted; and 


if any penalty, forfeiture or punishment is reduced or 
mitigated by any of the provisions of the Act, regula- 
tion or thing whereby such other provisions are 
substituted, the penalty, forfeiture or punishment, 


Repeal, 
effect 
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if imposed or adjudged after such repeal or revoca- 
tion, shall be reduced or mitigated accordingly. 
R.S.O, 1950, c. 184, s. 14. 


sRseheancs 15. Where an Act is repealed and other provisions are 


amendment, 1 tL 104 
amendment, substituted by way of re-enactment, amendment, revision or 


and revision consolidation, 


(a) all regulations, orders, rules and by-laws made under 
the repealed Act continue good and valid in so far 
as they are not inconsistent with the substituted Act 
until they are annulled and others made in their 
stead; and 


(6) a reference in an unrepealed Act, or in a rule, order 
or regulation made thereunder to such repealed 
Act, shall, as regards any subsequent transaction, 
matter or thing be held and construed to be a refer- 
ence to the provisions of the substituted Act relating 
to the same subject matter and, if there is no pro- 
vision in the substituted Act relating to the same 
subject matter, the repealed Act stands good and 
shall be read and construed as unrepealed in so far, 
and in so far only, as is necessary to support, main- 
tain or give effect to such unrepealed Act, or such 
rule, order or regulation made thereunder. R.S.O. 
1950, c. 184, s. 15, amended. 


eens 16. The repeal of an Act shall be deemed not to be or to 


declaration j; : ° 
declaration involve a declaration that the Act was or was considered by 


in force the Legislature to have been previously in force. R.S.O. 
1950, c. 184, s. 16. 


ainendinent |. MTA He repeal or amendment of an Act shall be deemed not 


declaration to be or to involve any declaration as to the previous state of 


of previous” “thelaws)) RasOmt950, cy 184 ¥s° 175 


law 


Amendment 18. The amendment of an Act shall be deemed not to be 
svete or to involve a declaration that the law under the Act was or 
state of law was considered by the Legislature to have been different from 

the law as it has become under the Act asso amended. R.S.O. 


1950, c. 184, s. 18. 


ont sick 19. The Legislature shall not, by re-enacting, revising, 
BaOHon of consolidating or amending an Act, be deemed to have adopted 
Ae the construction that has by judicial decision or otherwise 


been placed upon the language used in the Act or upon similar 
language. R.S.O. 1950, c. 184, s. 19. 
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PROCLAMATIONS 


20. Where the Lieutenant Governor is authorized to do Hisutenant 


an act by proclamation, the proclamation is to be under- oe 
stood to be a proclamation issued under an order of the tion 
Lieutenant Governor in Council, but it is not necessary for 

the proclamation to mention that it is issued under such an 


order. _ R.S,0. 1950; €. 184, s..20: 


CROWN APPOINTMENTS 


21. Authority to the Lieutenant Governor to make an Jfemure 


appointment to an office, by commission or otherwise, shall 
be deemed authority to appoint during pleasure. R.S.O. 
1950, c. 184, s. 21. 


REGULATIONS 


22. The Lieutenant Governor in Council may make regula- Resulations 


tions for the due enforcement and carrying into effect of any 
Act of the Legislature and, where there is no provision in the 
Act, may prescribe forms and may fix fees to be charged by 
all officers and persons by whom anything is required to be 
done. R.S.O. 1950, c. 184, s. 23, amended. 


IMPRISONMENT 
23. If in an Act a person is directed to be imprisoned or [@prison- 

committed to prison, the imprisonment or committal shall, P!4ce 

if no other place is mentioned or provided by law, be in or 

to the common jail of the locality in which the order for the 
imprisonment is made or, if there be no common jail there, 

then in or to the common jail that is nearest to such locality. 

R.S.O. 1950, c. 184, s. 24. 


: : : : Hard 
24. Where power to impose imprisonment is conferred 3705, 


by an Act, it shall be deemed to authorize the imposing of 
imprisonment with hard labour. R.S.O. 1950, c. 184, s. 25. 


OFFENCE UNDER MORE THAN ONE PROVISION 


Fake ; Offence 
25. Where an act or omission constitutes an offence under rger more 


two or more Acts, the offender, unless the contrary intention een 
appears, is liable to be prosecuted and punished under either 
or any of those Acts, but is not liable to be punished twice for 


the same act or omission. R.S.O. 1950, c. 184, s. 26, amended. 
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CORPORATIONS 


Effect of «26. In every Act, unless the contrary intention appears, 


reopen words making any association or number of persons a corpora- 
tion or body politic and corporate, 


(a) vest in the corporation power to sue and be sued, to 
contract and be contracted with by its corporate 
name, to have a common seal, to alter or change the 
seal at its pleasure, to have perpetual succession, 
to acquire and hold personal property or moveables 
for the purpose for which the corporation is con- 
stituted, and to alienate the same at pleasure; 


(6) vest in a majority of the members of the corporation 
the power to bind the others by their acts; and 


(c) exempt individual members of the corporation from 
personal liability for its debts, obligations or acts if 
they do not contravene the provisions of the Act 
incorporating them. R.S.O. 1950, c. 184, s. 27. 


IMPLIED PROVISIONS 


ee 27. In every Act, unless the contrary intention appears, 

cpt on (2) where anything is directed to be done by or before a 
magistrate or a justice of the peace or other public 
functionary or officer, it shall be done by or before 
one whose jurisdiction or powers extend to the place 
where it is to be done; 

nacre (b) where power is given to a person, officer or function- 
ary to do or to enforce the doing of an act or thing, 
all such powers shall be understood to be also given 
as are necessary to enable the person, officer or 
functionary to do or enforce the doing of the act or 
thing; 

done by (c) where an act or thing is required to be done by more 

neues than two persons, a majority of them may doit; 

tag Sh (2) where a form is prescribed, deviations therefrom not 


affecting the substance or calculated to mislead do 
not vitiate it; 


lib dey es (e) where a power is conferred or a duty is imposed on 
nes the holder of an office as such, the power may be 
formed from exercised and the duty shall be performed from time 


time to time 3 ; ; 
to time as occasion requires; 


cised and. (f) where a power is conferred or a duty is imposed on 
performe 

bearascar the holder of an office as such, the power may be 
office for exercised and the duty shall be performed by the 
time being 


holder of the office for the time being; 
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(g) 


(1) 


(2) 


(3) 


(R) 


() 


(m) 


(2) 


(0) 


where power is conferred to make by-laws, regula- Bower to 


tions, rules or orders, it includes power to alter or Hlebs iaae ts 
revoke the same from time to time and make others; to alter 


where the time limited by an Act for a proceeding Slee carn ine 


or for the doing of anything under its provisions ata 
expires or falls upon a holiday, the time so limited pues 
extends to and the thing may be done on the day y 


next following that is not a holiday; 


where the time limited for a proceeding or for the C¢mputation 
doing of any thing in an office of a local registrar jvhere time 
of the Supreme Court, or an office of the Supreme See 
court at Osgoode Hall or a county or district court a 
office, or a surrogate court office, or a division court 

office, or a registry office, or a land titles office, or a 

sheriff's office expires or falls upon a Saturday, the 

time so limited extends to and the thing may be done 

on the day next following that is not a holiday; 


‘ . : number 
words importing the singular number or the mascu- 2n4'sender 


line gender only include more persons, parties or 
things of the same kind than one, and females as 
well as males and the converse; 


a word interpreted in the singular number has a ‘4e™ 


corresponding meaning when used in the plural; 


words authorizing the appointment of a _ public oes 


officer or functionary, Od Mepury, Include the power sepenemens 
of removing him, re- appointing him, or appointing power to 
another in his oleae or to act in his stoadt from time 

to time in the discretion of the authority in whom 


the power of appointment is vested; 


words directing or empowering a public officer or BEL oe wee 


functionary to do an act or thing, or otherwise to apply to 
applying to him by his name of office, include his ee 


successors in office and his lawful deputy; 


: reference 
where reference is made by number to two or more {6 coctions 


sections, subsections, paragraphs, clauses or other by numbers 
provisions in an Act, the number first mentioned and 

the number last mentioned shall both be deemed to 

be included in the reference; 


words authorizing the appointment of a public SoM Sing 


officer or functionary or the appointment of a person #Ppointment 
to administer an Act include the power of appointing power to 

a deputy to perform and have all the powers and aeeee 
authority of such public officer or functionary or 

person to be exercised in such manner and upon 


such occasions as are specified in the instrument 
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appointing him or such limited powers and authority 
as the instrument prescribes. R.S.O. 1950, c. 184, 
s. 28; 1952, c. 43, s. 2, amended. 


PROCEDURE 


Appeals to = 28. Where an appeal to the Court of Appeal is permitted 
Appeal by an Act, the appeal shall be made in the time and manner 


prescribed by the rules of court. R.S.O. 1950, c. 184, s. 29. 


‘pplication 29. Unless otherwise provided, where an application to a 
judge, court or a judge is permitted by an Act, the application may 
procedure aes 5 : : . 

be made by originating notice in the manner prescribed by 


the rules of court. R.S.O. 1950, c. 184, s. 30. 


WORDS AND TERMS 


onde and 30. In every Act, unless the context otherwise requires, 
1. ‘‘Act’”’ includes enactment; 


2. ‘‘affidavit’’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 


3. ‘‘Assembly’’ means the Legislative Assembly of 
Ontario; 


4, “county” includes two or more counties united for 
purposes to which the Act relates; 


5. ‘Court of Appeal’? means the Court of Appeal for 
Ontario; 


6. ‘Great Seal’? means the Great Seal of Ontario; 


7. “herein’’ used in a provision of an Act relates to the 
whole Act and not to that provision only; 


8. ‘‘High Court’? means the High Court of Justice for 
Ontario; 


9. “Her Majesty’’, ‘“His Majesty’’, ‘‘the Queen’’, ‘‘the 
King”’ or ‘‘the Crown” means the Sovereign of the 
United Kingdom, Canada and Her other Realms 
and Territories, and Head of the Commonwealth; 


10. “‘holiday’”’ includes Sunday, New Year’s Day, Good 
Friday, Easter Monday, Christmas Day, the birth- 
day or the day fixed by proclamation of the Governor 
General for the celebration of the birthday of the 
reigning Sovereign, Victoria Day, Dominion Day, 
Labour Day, Remembrance Day, and any day 
appointed by proclamation of the Governor General 
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iM 


i. 


13, 


14. 


£5: 
16. 
3 


18. 


19. 


20. 


ZA 


or the Lieutenant Governor as a public holiday or 
for a general fast or thanksgiving, and when any 
holiday, except Remembrance Day, falls on a Sunday, 
the day next following is in lieu thereof a holiday; 


“justice of the peace’’ includes two or more justices 
of the peace or magistrates assembled or acting 
together; 
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“legally qualified medical practitioner”’, ‘duly quali- 
fied medical practitioner’, or any words importing 
legal recognition of a person as a medical practitioner 
or member of the medical profession, means a person 
registered under The Medical Act; 


‘Lieutenant Governor’ means the Lieutenant Gov- 
ernor of Ontario, or the chief executive officer or 
administrator for the time being carrying on the 
government of Ontario by whatever title he is 
designated ; 


“Lieutenant Governor in Council’ means the 
Lieutenant Governor of Ontario or the person ad- 
ministering the government of Ontario for the time 
being acting by and with the advice of the Executive 
Council of Ontario; 


‘magistrate’ includes a deputy magistrate; 
‘“‘may’’ shall be construed as permissive; 


‘mental defective’ and ‘‘mentally defective person”’ 
means a person in whom there is a condition of 
arrested or incomplete development of mind, whether 
arising from inherent causes or induced by disease 
or injury, and who requires care, supervision and 
control for his own protection or welfare or for the 
protection of others; 


“mental deficiency’? means the condition of mind 
of a mental defective; 


‘mentally ill person’’ means a person, other than a 
mental defective, who is suffering from such a dis- 
order of the mind that he requires care, supervision 
and control for his own protection or welfare, or for 
the protection of others; 


‘‘mental illness’? means the condition of mind of a 
mentally ill person; 


‘‘mental incompetent”? and ‘‘mentally incompetent 
person’’ means a person, 


(2) in whom there is such a condition of arrested 


703 


R.S.O. 1960, 
Cc. 234 


704 


R.S.O. 1960, 
c. 197 
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Z2: 


23: 
24. 


25; 


26. 


at 


28. 


29. 


30. 
$1. 


32. 


or incomplete development of mind, whether 
arising from inherent causes or induced by 
disease or injury, or 


(6) who is suffering from such a disorder of the 
mind, 


that he requires care, supervision and control for his 
protection and the protection of his property; 


“mental incompetency”’ means the condition of mind 
of a mentally incompetent person; 


‘‘month”’ means a calendar month; 


‘‘newspaper’’, in a provision requiring publication in 
a newspaper, means a printed publication in sheet 
form, intended for general circulation, published 
regularly at intervals of not longer than a week, 
consisting in great part of news of current events of 
general interest and sold to the public and to regular 
subscribers upon a bona fide subscription list; 


‘now’, ‘‘next’’, ‘heretofore’ and ‘‘hereafter’’ shall 
be construed as having reference to the date of the 
coming into force of the Act; 


‘oath’, in the case of persons allowed by law to 
affirm or declare instead of swearing, includes affirma- 
tion and declaration; 


‘‘peace officer’? includes a mayor, warden, reeve, 
sheriff, deputy sheriff, sheriff’s officer, and justice of 
the peace, and also the superintendent, governor, 
jailer, keeper, guard or any other officer or permanent 
employee of a jail or reformatory, and also a police 
officer, police constable, bailiff, constable or other 
person employed for the preservation and mainten- 
ance of the public peace or for the service or execution 
of civil process; 


‘‘person”’ includes a corporation and the heirs, ex- 
cutors, administrators or other legal representatives 
of a person to whom the context can apply according 
to law; 


‘proclamation’? means a proclamation under the 
Great Seal; 


‘registrar’ includes a deputy registrar; 


“Rules Committee’’ means the Rules Committee 
established under The Judicature Act; 


“rules of court’’, when used in relation to a court, 
means rules made by the authority having power to 


Sec. 32 


33. 


34, 
35. 


36. 


ave 


38. 


31. The interpretation section of The Judicature Act ex-¢ 
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make rules or orders regulating the practice and 
procedure of such court, or for the purpose of an 
Act directing or authorizing anything to be done by 
rules of court; 


‘“‘security’’ means sufficient security, and “‘sureties’’ 
means sufficient sureties, and where these words are 
used, one person is sufficient therefor unless other- 
wise expressly required; 


‘‘shall’’ shall be construed as imperative; 


‘Supreme Court’? means the Supreme Court of 
Ontario; 


‘“‘swear’’, in the case of persons for the time being 
allowed by law to affirm or declare instead of swear- 
ing, includes affirm and declare, and ‘‘sworn’”’ has a 
corresponding meaning; 


‘“‘writing’, ‘“‘written’’, or any term of like import, 
includes words printed, painted, engraved, litho- 
graphed, photographed, or represented or reproduced 
by any other mode in a visible form; 


‘‘vear’’ means a calendar year. R.S.O. 1950, c. 184, 
s. 31; 1958, c. 43, s. 1, amended. 


SPECIAL INTERPRETATION CLAUSES 


tends to all Acts relating to legal matters. R.S.O. 1950, 
c. 184, s. 32. 
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.S.O. 1960, 
197 


32. The interpretation section of The Municipal Act ®-§,9- 19°. 
extends to all Acts relating to municipal matters. R.S.O. 
1950, c. 184, s. 33. 
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CHAPTER 192 
The Interprovincial Drainage Act 


1. Where for the purpose of securing better drainage it is Bxtendine 
deemed necessary or expedient to extend drainage works eee 
from Ontario into or through lands in an adjoining province, work 
or to extend a drainage work from an adjoining province into 
or through lands in Ontario, the Lieutenant Governor in 
Council may authorize the Minister of Public Works to enter 
into an agreement with a designated officer of the adjoining 
province as to the proportion of the cost of the work in the 
adjoining province to be borne and paid by Ontario and as 
to the proportion of the cost of the work in Ontario to be 
borne and paid by the adjoining province. R.S.O. 1950, 

Colo), cake 


2. Where a drain extends from an adjoining province into Pxtension of 


or through lands in Ontario, the Minister of Public Works sercaneng 
may order the municipality into which the drain extends to 
provide for the construction of the necessary drainage work 
and thereupon The Municipal Drainage Act applies mutatis ¢ 
mutandis to such drain and the contribution to the work from 
the other province shall be paid to such municipality on the 


proper completion of the work. R.S.O. 1950, c. 185, s. 2. 


ay Ee ee 1960, 


: Dey Apportion- 
3. Where a drain extends from Ontario into or through pepe st 


lands in an adjoining province, the Minister of Public Works 
may order the municipality in Ontario in which the lands 
affected by the drainage work are situate to provide funds to 
pay for the proportion of the cost of the work in the adjoining 
province to be borne and paid by Ontario, and thereupon 
The Municipal Drainage Act applies mutatis mutandis to such 
drains ie. 1950 C1165, S20: 


cor 6k aa 


hagrey b> 
{) oun ; 
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CHAPTER 193 


The Investigation of Titles Act 


1. In this Act, 


(a) 


(0) 


‘“‘claim’’ means a right, title, interest, claim or de- 
mand of any kind or nature whatsoever affecting 
land set forth in, based upon or arising out of a 
registered instrument, and, without limiting the 
generality of the foregoing, includes mortgages, liens, 
easements, agreements, contracts, options, charges, 
annuities, leases, dower rights whether inchoate or 
otherwise, and restrictions as to use of land or other 
encumbrance affecting land, but does not include a 
highway, public lane, unregistered right of way or 
other easement or right that a person is openly en- 
joying and using or any claim imposed by any statu- 
tory enactment; 


‘Instrument’? includes a Crown grant, order in 
council of Canada or of Ontario, deed, conveyance, 
mortgage, assignment of mortgage, certificate of 
discharge of mortgage, assurance, lease, bond, re- 
lease, discharge, power of attorney under which any 
such instrument is executed, bond or agreement for 
the sale or purchase of land, will, probate of will, grant 
of administration, caution under The Devolution of Es- 
tates Act or renewal thereof, municipal by-law, cer- 
tificate of proceedings in any court, judgment, or 
order of foreclosure, and includes every other cer- 
tificate of judgment or order of any court affecting 
any interest in or title to land, and every certificate 
of amalgamation of loan corporations, every cer- 
tificate of payment of taxes granted under the 
corporate seal of the county, city or town by the 
treasurer, every sheriff's and treasurer’s deed of land 
sold by virtue of his office, every contract in writing, 
every order and proceeding in mental incompetency, 
bankruptcy and insolvency, every plan of a survey 
or subdivision of land, and every other instrument 
whereby land may be transferred, disposed of, 
charged, encumbered or affected in any wise, affect- 
ing land in Ontario; 
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R.S.O. 1960, 
c. 106 
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Title for 
40 years 
to be good 


Notice 
of claim 


W here 

subs. 1 

not to 

apply 

R.S O. 1960, 
cc. 48, 340 


No notice. 
necessary in 
certain cases 


Dower, 
while 
husband 
remains 
owner 


Dower after 
alienation 


Registration 
of notice of 
claim 
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(c) “land” includes lands, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


(d) ‘‘owner’’ means a person entitled to a freehold or 
other estate or interest in land at law or in equity, 
in possession, in futurity or in expectancy. R.S.O. 
1950, c. 186, s. 1. 


2.—(1) From and after the 1st day of June, 1930, no person 
in dealing with land shall be required to show that he is law- 
fully entitled to the land as owner thereof through a good 
and sufficient chain of title, save and except during the period 
of forty years immediately preceding the date of such dealing 
as aforesaid, and no claim that has been in existence longer 
than the forty-year period affects the land, unless the claim 
has been acknowledged or specifically referred to or contained 
in an instrument registered against the land within the forty- 
year period or unless a notice is registered against the land 
as provided in subsections 6, 7, 8 and 10. R.S.O. 1950, 
© 1860562.(1): 


(2) Subsection 1 does not apply to land with respect to 
which a certificate of title has been given under The Certifica- 
tion of Titles Act or The Quieting Titles Act within the forty- 
year period mentioned in subsection 1. 1957, c. 53, s. 1; 
1958, c. 44,s. 1. 


(3) Where a person is shown by the books of a registry 
office to be the owner of a freehold or leasehold estate in land 
or of an equity of redemption therein prior to any forty-year 
period and is continuously shown on the books from time to 
time during the forty-year period and thereafter as the owner 
of either a freehold or leasehold estate in the same land or 
of an equity of redemption therein or any of them, such per- 
son’s claim to the land is not affected by failure to register 
the notice as required by subsection 1. 


(4) Notwithstanding subsection 1, it is not necessary for 
a wife to register a claim with respect to her inchoate right 
to dower in land so long as her husband is wholly or in part 
the owner thereof. 


(5) In the case of a claim registered in respect of an inchoate 
right to dower in lands alienated by a husband without bar 
of dower, the forty-year period mentioned in subsection 1 
runs from the date of such alienation. 


(6) Upon the ist day of June, 1929, and within one year 
thereafter, a person having a claim against any land, which 
claim has been in existence for forty years or more prior to 
the first day of June, 1929, but in respect to which claim no 
notice of its existence has been given, acknowledged or spe- 
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cifically referred to or contained in an instrument registered 
against the land within forty years prior to the ist day of 
June, 1929, or a person on his behalf may register in the proper 
registry office a notice in which shall be set forth the claimant’s 
full name and address and a description of the land and a de- 
tailed statement of the claim, verified by the affidavit of the 
person registering the notice. 


(7) A person having a claim against land, or a person on Registering 
his behalf, may within forty years from the date of the regis- claim 
tration of an instrument in which the claim is acknowledged, 
set forth, or referred to, or on which the claim is based, or out 
of which the claim arises, register a notice of the claim in the 
manner set out in subsection 6, and such registration con- 


stitutes a notice of the claim for a further period of forty years. 


: : : : Re-regis- 
(8) Before a notice expires, it may be re-registered and so tration 
on from time to time as long as the person registering the 
notice or a person claiming under him deems it necessary, 
and every re-registered notice continues in force for forty 


years from the date of the registration thereof. 


(9) An instrument, the entry of which has been ruled off f/#im not to 
the abstract index as provided by section 73 of The Regtstry on certain 
Act, does not constitute an instrument under this Act upon R.s.0. 1960, 
which a claim shall be based, or one out of which a claim may “ *48 
arise affecting the land in respect of which the entry of the 
instrument has been ruled off, notwithstanding that the 
claim is acknowledged, referred to or set forth in any such 
instrument. 


(10) Notwithstanding subsections 6, 7 and 8, any person (une do 
having a claim against land which by the provisions of this »°tice 
Act would have expired, may register notice of the claim at 
any subsequent time if there has been no intermediate regis- 
tered dealing with the land, and such registration has the same 
effect as if done within the time limited by subsections 6, 


7 and 8. 


(11) The registration of a notice as provided in subsections Registration 
6, 7, 8 and 10, does not in any way validate a claim that has date expired 
otherwise expired. 

(12) The registrar is entitled to a fee of $1 for registering F°* 
the notice referred to in subsections 6, 7, 8and 10. 

(13) The provisions of this Act have effect notwithstanding 39,0) over 
any statute or any rule made under the authority of a statute other pro- 
or any rule of law, and, where there is any conflict between the 
provisions of this Act and any such statute, rule or rule of 
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law, the provisions of this Act prevail. R.S.O. 1950, c. 186, 
s. 2 (2-12). 
ste totena 3 Lhis Act does not apply to land entered on the register 
titles offices in a land titles office, nor does this Act affect the interest of 
the Crown in land where no patent has issued. R.S.O. 1950, 
CuOOrso: 
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CHAPTER 194 


The Investment Contracts Act 


1. In this Act, 
(a) ‘‘filed’’ means filed under this Act; 


(0) 


(c) 


(d) 


“investment contract’ means a contract, agreement, 
certificate, instrument or writing containing an 
undertaking by an issuer to pay the holder thereof, 
or his assignee, or personal representative, or other 
person, a stated or determinable maturity value in 
cash or its equivalent on a fixed or determinable date 
and containing optional settlement, cash surrender 
or loan values prior to or after maturity, the con- 
sideration for which consists of payments made or 
to be made to the issuer in instalments or periodically, 
or of a single sum, according to a plan fixed by the 
contract, whether or not the holder is or may be 
entitled to share in the profits or earnings of, or to 
receive additional credits or sums from, the issuer, 
but does not include a contract within the meaning 
of The Insurance Act; 


“issuer”? means a corporation that offers for sale, 
sells, makes or enters into investment contracts of 
its own issue, but does not include an insurer within 
the meaning of The Insurance Act or a corporation 
within the meaning of The Loan and Trust Cor- 
borations Act; 


‘qualified assets’’ means, 
(i) cash, 
(ii) first mortgages on improved real estate and 
first mortgages made under The Dominion 


Housing Act, 1935 (Canada), The National 
Housing Act, 1938 (Canada), The National 


Housing Act, 1944 (Canada), the National 1s 1053- Sa, 


Housing Act (Canada) or the National Hous- © 
ing Act, 1954 (Canada), 


(iii) bonds, debentures, stocks and other securities 
of the classes authorized under The Corporations ¢ 
Act for the investment of the funds of joint 
stock insurance companies incorporated under 
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the law of Ontario or authorized under the 
Canadian and British Insurance Companies Act 
(Canada) for the investment of the funds of 
companies registered thereunder, 


(iv) real property acquired by foreclosure or in 
satisfaction of a debt and held for a period of 
less than seven years, and 


(v) such other investments or securities as are 
designated by the regulations; 


(e) ‘‘prescribed’’ means prescribed by the regulations; 
(f) “registered’”’ means registered under this Act; 


(g) ‘‘regulations’’ means the regulations made under this 
Act; 


(h) ‘‘salesman’’ means a person employed, appointed or 
authorized by an issuer to sell investment contracts; 


(t) ‘Superintendent’? means the Superintendent of In- 
surance. R.S.O. 1950, c. 187, s. 1, amended. 


2.—(1) No person shall issue for sale or offer for sale or 
sell an investment contract unless a copy of the form thereof 
has been filed with the Superintendent. 


(2) The Superintendent shall accept for filing a copy of the 
form of any investment contract tendered for filing unless the 
sale of investment contracts in such form would be inequitable 
or tend to work a fraud upon purchasers thereof or be against 
the public interest. R.S.O. 1950, c. 187, s. 2. 


3.—(1) No person shall issue for sale an investment con- 
tract unless such person is registered as an issuer. 


(2) No person shall offer for sale or sell an investment 
contract unless such person is, 
(a) registered as an issuer; or 
(b) recorded by the Superintendent as an executive 
officer of a registered issuer; or 


(c) registered as a salesman. R.S.O. 1950, c. 187, s. 3. 


4. No corporation shall be registered under this Act as an 
issuer unless, 


(a) there has been filed with the Superintendent, 

(i) a certified copy of the Act, letters patent or 
other instrument of incorporation of the cor- 
poration, 

(ii) a certified list of the names and addresses of 
the executive officers of the corporation, 
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(iii) a certified copy of the balance sheet of the 
corporation as at the close of its last completed 
fiscal year and its auditor’s report thereon, and 


(iv) copies of all forms of investment contracts 
proposed to be issued by the corporation for 
sale in Ontario; 


(b) at least $100,000 of its authorized capital stock has 
been subscribed and paid in, in cash, and the aggre- 
gate of its unimpaired paid-in capital and its surplus 
amounts to at least $200,000; 


(c) arrangements satisfactory to the Superintendent have 
been made for the deposit with a trust company, 
chartered bank or other suitable depositary or 
depositaries in Canada of qualified assets aggre- 
gating in amount, when valued as provided in section 
20, not less at any time than the amount for which 
the corporation, under the terms of its investment 
contracts, is liable as of such time to pay in cash to 
the holders of all its investment contracts then 
outstanding, or aggregating such lesser amount as 
the Superintendent deems appropriate in the cir- 
cumstances; except that, in the case of a corpora- 
tion which maintains with a trust company, 
chartered bank or other suitable depositary or 
depositaries outside Ontario but in Canada a deposit 
or deposits of qualified assets in such an aggregate 
amount or other deposit satisfactory to the Superin- 
tendent, no further deposit shall be required. R.S.O. 
19S0\e2187 9s.)47 1959%c..45, 55419 


5.—(1) No person shall be registered as a salesman unless Resistration 


there has been filed with the Superintendent a written notice ments 
to the Superintendent from a registered issuer that such person 

has been employed, appointed or authorized to sell investment 
contracts issued by such issuer. 


(2) Termination of the employment, appointment or S}spension 


authorization of a person employed, appointed or authorized tration 
to sell investment contracts issued by an issuer which has filed 

with the Superintendent a written notice pursuant to sub- 
section 1 operates as a suspension of the registration of such 
person asasalesman. R.S.O. 1950, c. 187, s. 5. 


6. Every application for registration shall be made to the fppgcation 


Superintendent in writing upon the prescribed form and shall tration 
be accompanied by the prescribed fee. R.S.O. 1950, c. 187, 
s. 6. 
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%. Every applicant for registration shall state in the 
application an address for service in Ontario and all notices 
under this Act or the regulations are sufficiently served for 
all purposes if delivered or sent by prepaid mail to the latest 
address for service so stated. R.S.O. 1950, c. 187, s. 7. 


8. Every registration and renewal of registration lapses on 
the 31st day of March, but any registered issuer or salesman 
desiring renewal of registration shall on or before the 21st 
day of March make application for renewal of registration 
upon the prescribed form with the prescribed fee. R.S.O. 
1950 NC2 15 %556.15, 


9. The Superintendent shall grant registration or renewal 
of registration, 


(a) to an issuer applying therefor where the applicant 
is suitable for registration and the sale of investment 
contracts issued by such issuer would not be in- 
equitable or tend to work a fraud upon purchasers 
thereof or be against the public interest; and 


(b) toa salesman applying therefor where the applicant 
is suitable for registration and the proposed registra- 
tion is not objectionable. R.S.O. 1950, c. 187, s. 9. 


10. Every registered issuer shall, at all times, 


(a) maintain reserves for the payment of its outstanding 
investment contracts that, together with all future 
payments to be received by the issuer on such invest- 
ment contracts, or the portions of such future pay- 
ments still to be applied to reserves, and with accumu- 
lations of interest at an assumed rate provided in the 
contracts, such rate not to exceed a rate approved by 
the Superintendent, will attain the face or maturity 
value specified in the contracts when due, or the 
amount payable in accordance with the terms of the 
contracts; or 


(6) maintain reserves of such lesser amount as the 
Superintendent deems appropriate in the circum- 
stances, 


but such reserves shall at no time be less than the amount 
for which such registered issuer, under the terms of its invest- 
ment contracts, is liable to pay in cash to the holders of all 
its investment contracts then outstanding. R.S.O. 1950, 
c. 187, s. 10. 


11. Subject to section 12, a registered issuer may invest its 
funds only in investments in which a joint stock insurance 
‘company may invest its funds under The Corporations Act, or in 
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investments in which a company registered under the Cana- ®-§,9- 1952, 
dian and British Insurance Companies Act (Canada) may 


invest its funds. R.S.O. 1950, c. 187, s. 11. 


12.—(1) A registered issuer may acquire and hold for its Pov eng 
own use and benefit such real property as is necessary for the utes 
transaction of its business, and, upon complying with and 
subject to The Mortmain and Charitable Uses Act, may acquire 88,9: 1969, 
or hold or construct a building larger than is required for the 
transaction of its business and may lease any part of the 
building not so required. 


(2) A registered issuer may acquire and hold such real 14¢™ 
property as is bona fide mortgaged to it by way of security, 
and such real property as is acquired by it by foreclosure or in 
satisfaction of a debt, and may sell, mortgage, lease or other- 
wise dispose of such real property, but such issuer shall sell 
any such last-mentioned real property within seven years 
after it has been so acquired. R.S.O. 1950, c. 187, s. 12. 


13.—(1) The Superintendent may suspend or cancel any Sueno 
registration upon any grounds that would justify refusal to lation of 


. ; : q registration 
grant registration or renewal of registration. 


(2) The Superintendent may suspend or cancel the registra- 14°™ 
tion of an issuer where it appears to him from the statements 
and reports filed with him or from an inspection or valuation 
that the issuer will be unable to provide for the payment of its 
investment contracts at maturity. R.S.O. 1950, c. 187, c. 13. 

14. Notwithstanding any order of the Superintendent, pretion 
a further application may be made upon new or other material for regis- 
or where it is clear that material circumstances have changed. 
R59, 0.1950; ¢: 1877 sh 14, 

15.—(1) An applicant for registration or renewal of regis- “PP?! 
tration or any person who deems himself aggrieved by a 
decision of the Superintendent may appeal therefrom to the 
Court of Appeal. 


(2) The appeal shall be set down for argument at the first WPgn to Pe 


sitting of the Court of Appeal that commences after the 
expiration of thirty days from the decision complained of. 


(3) The practice and procedure upon and in relation to the Procedure 


appeal shall be the same as upon an appeal from a judgment 
of a judge of the Supreme Court in an action. 


(4) The Superintendent shall certify to the registrar of the Ce™fcate 


Court of Appeal the decision appealed from, his reasons 
therefor, and the documents, inspection reports and evidence, 
if any, and such other information as he had before him in 
making the decision. R.S.O. 1950, c. 187, s. 15. 
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16.—(1) Not later than thirty days after the expiration 
of each quarterly period ending March 31st, June 30th, 
September 30th and December 31st, every registered issuer 
shall file with the Superintendent a statement, certified to by 
its auditor, showing, 


(a) the amount on the last day of the quarterly period 
required by section 10 to be maintained as reserves by 
the issuer on all outstanding investment contracts: 


(b) all qualified assets on deposit on the last day of the 
quarterly period last ended with the trust company, 
chartered bank or other depositary or depositaries 
in Canada approved by the Superintendent and the 
value, when valued as provided in section 20, of 
such qualified assets as at such date; and 


(c) such information as the Superintendent requires. 


(2) Not later than ninety days after the expiration of its 
fiscal year, every registered issuer shall file with the Superin- 
tendent a balance sheet and profit and loss statement for such 
completed fiscal year, certified by two of its directors and 
reported on by its auditor, and such other financial statements 
as the Superintendent requires. 


(3) The market value of all securities at the date of the 
statement shall be noted on the balance sheet. 


(4) The auditor of an issuer registered under this Act 
shall be a person or firm acceptable to the Superintendent. 
Rro.0. L950 iLS7,.S-0. 


17.—(1) The Superintendent may at any time make or 
cause to be made an inspection of the books, documents and 
records of any issuer and of any salesman. 


(2) Upon any such inspection, the Superintendent or his 
duly authorized representative is entitled to free access to all 
books of account, cash, securities, documents, bank accounts, 
vouchers, correspondence and records of every description of 
the issuer or salesman, and no person shall withhold or destroy, 
conceal or refuse to furnish any information or thing reason- 
ably required by the Superintendent for the purposes of the 
inspection. R.S.O. 1950, c. 187,s. 17. 


18. The Superintendent may at any time require any 
issuer or salesman to submit for review any circulars, pamph- 
lets, brochures, specimen contracts, application forms or other 
documents used by such issuer or salesman in connection with 
the sale of investment contracts. R.S.O. 1950, c. 187, s. 18. 
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19.—(1) Every registered issuer shall notify the Superin- changes 
tendent in writing of, issuer 


(a) any change in its address for service; 
(6) any change in its executive officers; and 


(c) the commencement and termination of the employ- 
ment, appointment or authorization of each of its 
salesmen. 


(2) Every salesman registered under this Act shall notify >Y S#lesman 
the Superintendent in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his employ- 
ment, appointment or authorization by a registered 
issuer. R.S.O. 1950, c. 187, 5. 19. 


20.—(1) In any statement or balance sheet to be filed with Valuation 
the Superintendent under this Act, an issuer may value its 
assets as, 


(a) cash—in the amount thereof in lawful money of 
Canada; 


(b) first mortgages—in the amount of the balance of the 
principal sum secured thereby together with all 
unpaid interest accrued thereon; 


(c) bonds, debentures and other evidences of indebted- 
ness having a fixed term and rate of interest which are 
not in default as to principal or interest and which in 
the opinion of the Superintendent are amply secured, 


(i) if purchased at par, at the par value, 


(ii) if purchased above or below par, on the basis 
of the purchase price adjusted so as to bring the 
value to par at maturity and so as to yield 
meantime the effective rate of interest at which 
the purchase was made, 


but the purchase price shall in no case be taken at 
a higher figure than the actual market value at the 
time of purchase; 


(d) bonds, debentures and other evidences of indebted- 
ness having a fixed term and rate of interest which 
are in default as to principal or interest or which in 
the opinion of the Superintendent are not amply 
secured—at the market value at the date of the state- 
ment; 


(e) stocks—at the book value not in excess of the cost to 
the issuer and in the aggregate not in excess of the 
aggregate market value at the date of the statement; 
and 
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~ (f) other securities—at the book value but not in excess 
of the aggregate market value at the date of the 
statement, 


(2) Where any assets consist of securities whose market 
values are unduly depressed and in respect of which com- 
panies registered under the Canadian and British Insur- 
ance Companies Act (Canada) have been authorized to use 
values in excess of such market values, such assets may, with 
the approval of the Superintendent, be valued as authorized 
under that Act, but, if it appears to the Superintendent that 
the amount secured by mortgage on any parcel of real estate 
together with interest due and accrued thereon is greater than 
the value of such parcel or that such parcel is not sufficient 
for the loan and interest, he may procure an appraisement 
thereof, and, if from the appraised value it appears that such 
parcel of real estate is not adequate security for the loan and 
interest, such loan or mortgage shall be valued at an amount 
not to exceed the appraised value. R.S.O. 1950, c. 187, s. 20. 


21. The Superintendent may extend the time for the filing 
of any statement, balance sheet or other document, or the 
making of any application for renewal of registration under 
this Act. R.S.O. 1950, c. 187, s. 21. 


22. Nothing in this Act prevents the sale of an invest- 
ment contract by or on behalf of the holder thereof. where such 
sale is not made in the course of continued and successive 
transactions of like character or by a person whose usual 
business is the issuance or sale of investment contracts. 
R:$:0 01950 ;-c, 187 »s422! 


23.—(1) Every person who contravenes subsection 1 of 
section 2, or subsection 1 of section 3, or subsection 2 of sec- 
tion 3 in respect of clause a or 6 thereof, is guilty of an offence 
and on summary conviction is liable to a fine of not more 
than $5,000. 


(2). Every person who contravenes subsection 2 of section 3 
in respect of clause ¢ is guilty of an offence and on summary 
conviction is liable to a fine of not more than $1,000. 


- (3) Every person who contravenes any other provision of 
this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $500. R.S.O. 1950, c. 187, 
s. 23. 


- 24. No proceedings to recover the penalties provided in 
section 23 shall be instituted except, 
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(a) with the written consent of the Attorney General; 
and 


(6) within two years after the offence is committed. 
R.S.O. 1950, c. 187, 5. 24. 


25. The Lieutenant Governor in Council may make Resulations 


regulations, 


(a) prescribing the fees payable upon applications for 
registration and renewal of registration; 


(b) prescribing forms and providing for their use; 


(c) designating investments or securities as qualified 
assets within the meaning of this Act; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act GR S.O21050; CO1S7, Ss. 25. 


26. Notwithstanding The Securities Act, ake 


(a) an investment contract shall be deemed not to be a 
security; and 


(6) an issuer shall be deemed not to be an investment 
company, 


within the meaning of that Act. R.S.O. 1950, c. 187, s. 26. 
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CHAPTER 195 
The Jails Act 


. Interpre- 
Tel nithis ‘Act, tation 


(a) ‘Deputy Minister’? means the Deputy Minister of 
Reform Institutions; 


(b) ‘Minister’? means the Minister of Reform Institu- 
tions. he5,0..1950; cal88, sal 1058 .c 45, cat. 


2. The jails in Ontario are prisons of the Supreme Court. peers of 
ReoO 71950; e4188s125 


3.—(1) A jail erected in a provisional judicial district under 3248 i7, 
the authority of the Lieutenant Governor in Council, or a 
building in a provisional judicial district declared so to be by 
the Lieutenant Governor in Council, is a common jail of the 
district. 


(2) The common jails and the industrial farms in the several 93#/s 2nd, 


districts are respectively common jails and industrial farms farms com- 
for all the districts, and any court or magistrate may direct districts 
the committal to any of them, either for safe custody or for 
punishment, of any person who may be lawfully committed 

by such court or magistrate to the common jail or industrial 

farm of the district in which the order for committal is made. 

Roo LOD08C 1 3S..S..5. 

4. A person imprisoned in a lock-up in a district may be 2728'S" 
transferred by order of the Deputy Minister to the common }p fo cam- 
jail in the district town of the district. R.S.O. 1950, c. 188, 

s.4; 1958, c. 45, s. 2. 

5. The Lieutenant Governor may appoint a jailer of a Appoint- 
common jail in a provisional judicial district who shall per- Jailer 
form all the duties and be under and subject to all the liabil- 
ities that the jailers of the common jails in counties perform 
and are subject to, and shall give such security for the due 
performance of the duties of his office as the Lieutenant Gov- 
ernor in Council prescribes, and every such jailer shall be paid 
out of money appropriated by the Legislature for that purpose 
such sums of money annually as the Lieutenant Governor in 
Council thinks reasonable for the services performed. R.S.O. 

1950, c. 188,s. 5. 
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6. Every jail shall be constructed and built according to 
a plan approved by the Minister and sanctioned by the 
Lieutenant Governor in Council, and no jail built after the 
4th day of March, 1868, in a county, otherwise than according 
to a plan so approved and sanctioned, or which does not, 
after its completion, receive the approval of the Minister, shall 
be deemed to be in law the jail of such county. R.S.O. 1950, 
c. 188, s. 7; 1958, c. 45, s. 4. 


%. The Deputy Minister, before deciding upon the plan of 
a jail most proper to be adopted, or approving a jail after its 
completion, shall take into consideration, 


(a) the nature and extent of the ground upon which the 
jail has been or is to be built; 


(b) its relative situation to any street and buildings, and 
to any river or other water supply; 


(c) its comparative elevation and capability of being 
drained; 


(d) the material of which it has been or is to be con- 
structed; 


(e) the necessity of guarding against cold and dampness, 
and of providing properly for ventilation and light 
for each corridor; 


(f) the proper classification of prisoners, having regard 
to age, sex, and cause of confinement; 


(g) the best means of ensuring their safe custody without 
the necessity of resorting to severe treatment; 


(h) the due accommodation of the jailer and turnkeys, 
so that they may have ready access to the prisoners 
and conveniently oversee them; 


(t) the prevention of any intercourse between prisoners 
and persons outside the walls of the building; 


(j) the prevention of nuisances from whatever cause, and 
the necessity of providing proper and sufficient sani- 
tary conveniences; 


(k) the combining provision, as well for the reformation 
of convicts, as far as may be practicable, as for their 
employment, in order that the jail may really serve 
as a place of correction; 


(1) the admission of prisoners to air and exercise outside 
the walls of the building; and 


(m) the enclosure of the yard and premises with a secure 
wall. R.S.O. 1950, c. 188, s. 8; 1958)-c? 45, s: 5. 
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8.—(1) If the Deputy Minister at any time finds that the U™4t jails 

common jail in any county or city is out of repair or is unsafe 
or unfit for the confinement of prisoners, or is not constructed 
or maintained in conformity with section 7, or does not afford 
sufficient space or room for the number of prisoners usually 
confined therein, he shall forthwith report the fact to the 
Lieutenant Governor, and shall at the same time furnish a 
copy of his report to the council of such county or city. 
Ri8.07/19505 Gd S8s291Cl 1058 ho 45, $06.01): 


(2) The council shall thereupon appoint a special committee Conterence 
to confer with the Deputy Minister and to arrange with him Deputy | 
as to the repairs, alterations or additions that are deemed 
necessary to remedy the defects reported upon, and to report 
the same to the council. R.S.O. 1950, c. 188, s. 9 (2); 1958, 


c. 45,s. 6 (2). 
Case of 


(3) If the Deputy Minister and the committee do not agree gZaoree- 
upon what repairs, alterations and additions are necessary, the ™ent 
matter shall be referred to the Lieutenant Governor in Council 
to decide, and his decision shall be reported to the council. 

R.S.O, 1950, c. 188, s. 9 (3); 1958, c. 45, s. 6 (3). 


(4) It is the duty of the council, by by-law, to provide for BY 228% for 


the making of the repairs, alterations or additions so arranged 
for and reported or decided upon, and for the appropriation 
of any money that may be required for that purpose, and in 
default thereof the council may be proceeded against at the 
instance and prosecution either of the Attorney General or of 
any private prosecutor, to compel the making by the council 
of such repairs, alterations or additions. R.S.O. 1950, c. 188, 


s. 9 (A). 
Repairs to 


(5) The Deputy Minister and the special committee of the po Uropor- 
county or city council shall, in arranging the porticiilarce: tire Honed +0 
necessary repairs, alterations or additions, have due regard to stances and 


the plan of the jail and to the ability of the council to meet the of council 
expense thereof, and in the case of alterations or additions, 

shall make the same as few and inexpensive as, in their opin- 

ion, the requirements of this Act and of the public service will 

admit. Reo.Oe 1950. c, 158, s.-0° (5) o 1956) Ce aos. 04). 

9. The jailer shall furnish to the sheriff at the opening 2iges of 
of every assize court a calendar in the form prescribed by the Fé assize 
Minister of the prisoners then in his custody and shall have 
ready for delivery to the sheriff such of the prisoners in his 
custody as may be required at the assize court, the court of 
general sessions of the peace or the county or district court 
judges’ criminal court. 1959,c. 46,s. 1. 

10.—(1) Where the number of prisoners confined in the Si3nsr of 
jail of a county during two years does not exceed on an aver- 
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age six per diem for either of such years and the Deputy Min- 
ister reports to the Lieutenant Governor that it would be 
proper that an agreement be made for keeping the prison- 
ers of such county in the jail of an adjoining county, the 
council of the first-mentioned county may agree with the 
council of the adjoining county for keeping and maintaining 
such prisoners in the jail of the adjoining county. R.S.O. 
1950, c. 188, s. 11 (1); 1958, c. 45, s. 8. 


(2) The two years shall be the two years ending on the 
31st day of December immediately preceding the making of 
theagreement. R.S.O. 1950, c. 188, s. 11 (2). 


(3) If such agreement is made, the Lieutenant Governor 
in Council may sanction it, in which case he shall issue a pro- 
clamation declaring that from a day to be named therein the 
jail of the adjoining county shall also be the common jail of the 
first-mentioned county, and it shall so continue from that day 
until the Lieutenant-Governor in Council issues a proclama- 
tion terminating the agreement. R.S.O. 1950, c. 188, s. 12. 


(4) No such sanction shall be given until the Deputy 
Minister has reported that a sufficient lock-up for the safe 
custody of prisoners held or committed for trial in the first- 
mentioned county or in custody prior to their committal for 
trial or pending their removal to the county jail, reformatory 
or penitentiary has been provided in or near the county town 
of the first-mentioned county. R.S.O. 1950, c. 188, s. 13 (1); 
1958, c. 45, s.9 (1). 


(5) Nothing in this section prevents the imprisonment of 
any such prisoner in the jail of the adjoining county if the 
committing magistrate deems it expedient that he should 
be imprisoned therein. R.S.O. 1950, c. 188, s. 13 (2); 1958, 
s.45,s.9 (2). 


(6) The lock-up may be either the building theretofore used 
as the jail of the first-mentioned county or part thereof or 
some other building approved by the Deputy Minister. 
Ri On1950%c, 168s) 163)° 1090, 497s, 9 (3). 


(7) It is the duty of the county council to see that the lock- 
up is always kept in a proper condition for the reception of 
prisoners?) (R°S'O.11950%6. 1887s. 15341958) 6"45 75.910; 


(8) The county at whose instance such first-mentioned 
proclamation has been issued shall bear all expenses incurred 
in respect of the conveying of prisoners to or from the jail 
of the adjoining county in excess of those that would have 
been incurred had the prisoners been detained in a jail in the 
county town of the first-mentioned pn R'S.041950; 
c. 188, s. 14. 
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(9) An agreement made under this section shall continue, Term for 
subject to any variation of the terms thereof by mutual agree- 28teement | 
ment, for five years, and shall after such five years continue 
until varied by agreement, or if the councils are unable to 
agree, until varied by arbitration under The Municipal Act, ®-§,9- 1960. 
but either council may at any time apply to the Lieutenant- 


Governor in Council to terminate the agreement. 


(10) The Lieutenant Governor in Council may terminate HOw ter- 
the agreement upon the application of either of the councils 
interested or of his own motion from a day to be named in his 
proclamation in that behalf and from such day the jail of the 
adjoining county ceases to be the common jail of the first- 


mentioned county. R.S.O. 1950, c. 188,s. 16. 


(11) The issue of a proclamation under this section is con- Bert OF 


clusive evidence that the events have happened and that the ton as 
conditions exist which authorize the issue thereof. R.S. 
1950, c. 188, s. 17. 


11.—(1) The Lieutenant Governor in Council has, with T7308ien of 
respect to persons in custody undergoing imprisonment for 
offences against any law of Ontario or a by-law, or charged 
with any such offence, or for whose arrest a warrant has been 
issued, all the powers conferred upon him in respect of offences ¢ 
against the laws of Canada by the Prisons and Reornaieries. 
Act (Canada), the provisions of which apply mutatis mutandts. 
Re5.O7 1950, c.188ss 181). 


ie oy act 1952, 


(2) The cost of the maintenance of a prisoner transferred Cost of 


under this section shall be paid and borne by the county from 22° 
the jail of which he is transferred, and in case of dispute as to 
the amount that is payable, shall be determined by the Deputy 
Minister. R.S.O. 1950, c. 188, s. 18 (2); 1958, c. 45, s. 11 (1). 


12. A person sentenced to imprisonment in a reformatory ?oention 


may be detained in the common jail until the proper officer pending ae 
requires the delivery to him of such person for conveyance to reformatory 
the reformatory in which he or she is to be imprisoned. R.S.O. 


19507 cr 136; Ss: 19" 


13.—(1) The Lieutenant Governor in Council may appoint Appoint 
provincial bailiffs, male or female, who shall be employed for bailiffs 
the purpose of conveying any person confined in any of the 
common jails of Ontario or other place of custody and liable 
to be removed from there to a provincial institution in which 
the person is lawfully directed to be confined, and also in the 
performance of such other duties as are assigned to them by 
the Chief Inspector of the Department of Reform Institutions. 
R.S.0..1950;e. 188, s. 20 (1) M058yec4 58501241): 
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pemporary = (2) The Deputy Minister may authorize the employment of 
a suitable person to act as a temporary bailiff, and a temporary 
bailiff has the same powers and may perform the same duties 
as a provincial bailiff and shall be paid for such temporary 
services as the Minister directs. R.S.O. 1950, c. 188, s. 20 (2); 
1958, c. 45, s. 12 (2). 

Warrant, (3) Such a bailiff may convey a person from the jail or other 
place of custody to such provincial institution without further 
authority than the warrant of the Deputy Minister, which 
shall be issued in duplicate, and the person shall be received 
into the institution and there detained subject to the rules, 
regulations and discipline thereof until discharged by due 
course of law or removed under competent authority. R.S.O. 
19505. 1385 se21 1958!) e745. 6.15. 


eee oe (4) The bailiff, in the conveyance of the person to a pro- 
vincial institution, may secure and convey him in and through 
any county or district through which the bailiff may have to 
pass, and until the person has been delivered to and placed in 
the institution, the bailiff has, in every part of Ontario, the 
same power and authority over and with regard to him, and 
to command the assistance of any person to prevent his escape, 
and to recapture him in case of an escape, as the sheriff of the 
county or district in which he was convicted or confined would 
have had in conveying him from one part to another of that 
county. or .district..uk.S.0; 1950c133,Jo.22. 

Ore ee (5) The bailiff shall give to the jailer one of the duplicates 


ive and 

take receipts of the warrant and a receipt for every person delivered to him, 

in their and shall thereupon with all convenient speed convey and 

charge , 2 : 
deliver up the person with the other duplicate to the super- 
intendent or other official head of the provincial institution, 
who shall give his receipt in writing for every person so re- 
ceived by him to the bailiff, and every such person shall be 
kept in the institution until discharged by due course of law 
or removed under competent authority. R.S.O. 1950, c. 188, 


S. 201905, CAO, SL ee 


pe 14.—(1) The Lieutenant Governor in Council may direct or 
presde jail authorize the employment beyond the limits of the common 
jail upon any work or duty, the nature of which is specified 
in the order in council, of any person who is sentenced to be 
imprisoned with hard labour in the jail under any statute of 
Ontario or for the breach of a by-law of any municipal corpor- 
ation or board of commissioners of police. R.S.O. 1950, 


CRlGa, S. 40. 


eee: of (2) Such a prisoner shall, during such employment, be 


Geringom. Subject to the rules, regulations and discipline of the jail. 


ployment R.S.O. 1950, c. 188, s. 26, amended. 
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(3) No such prisoner shall be so employed, except under S¥Pervision 
the strictest care and supervision of officers appointed to that 
duty. KiS.0;, 1950; c. 188;s65 27. 
What to be 


(4) Every street, highway or public thoroughfare on which Qoemed part 
prisoners pass in going to or returning from their work, and ° jail 
every place where they may be employed under this Act, 
shall, while so used, be deemed to be a part of the jail for the 
purposes of this Act. R.S.O. 1950, c. 188, s. 28. 


15.—(1) An account shall be kept of the amount earned ¢f varnings 
by the labour of prisoners imprisoned in a common jail, and °f Prisoners 
such amount shall be divided between the Province and the 
county in proportion to the amount contributed by them 


respectively towards the care and maintenance of the prisoners. 


(2) The division shall be made by such officer, or other How and. 
person, and at such time as the Lieutenant Governor in Coun- 


cil directs. R.S.O. 1950, c. 188, s. 29. 


(3) In the case of a county in which a city or separated esbensees of 


town is situate, the share of such earnings that the city or Soutien ot 
town is entitled to receive from the county shall, in case the city or 
councils are unable to agree, be determined annually by ne 
arbitration under The Municipal Act. R.S.O. 1950, c. 188, P-§:0- 1960, 
s. 30. 

16.—(1) No jailer, keeper or other officer of a jail, lock-up No,intox* 
or industrial farm shall sell, lend, use, or give away, or know- po uaeives 
ingly permit or suffer any intoxicating liquor within the Me prisoners 
meaning of The Liquor Control Act to be sold, used, lent or R80. 1960 
given away to any prisoner or to any person aawnnaie (Odi ee 
industrial farm, or to be brought into it, other than as is pre- 
scribed by or given by the direction of a legally qualified 


medical practitioner. 


(2) No person shall give, convey or supply to any prisoner bY any 


confined in a jail or industrial farm, any intoxicating liquor 
within the meaning of The Liquor Control Act otherwise than 
as authorized by this Act. 


(3) Every person who contravenes any provision of this 0%¢¢ 


section is guilty of an offence and on summary conviction is 
liable to a fine of $100. 
Second 


(4) For a second offence of the like nature by such jailer, Sxenes 
keeper or other officer, he shall also forfeit his office. R.S.O. Y officer 
1950, c.188; S03 i 
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CHAPTER 196 


The Judges’ Orders Enforcement Act 


whe snGew es : . : Enforcing 
Where jurisdiction is given to a judge as persona (ene at 


ees: and where the statute under which he acts does not Heeb 
TSONA 

provide otherwise, his orders shall be entered in the same way designata 
as orders made by him in matters pending in the court of 
which he is a judge and may be enforced in the same way as 
judgments of the court. 

(2) The affidavits used upon an application to a judge as smdsvits 
persona designata shall be filed with the clerk of the court as 


upon ordinary applications in matters pending in the court. 


(3) The same fee shall be paid for such filings and upon an F°*s 
order made as in ordinary proceedings in the court. R.S.O. 
1950%¢2189, s#t: 


2. Where an application is made to a judge as persona ¢ion*as to 
designata and the statute under which he acts does not pro- ©°sts, ete. 
vide otherwise, he has the same jurisdiction as to costs and 
otherwise as in matters in court under his ordinary jurisdiction. 


Re OmLoSUre er oorees: 


3. An appeal lies from an order made by a judge as persona 4PPe 
designata to the Court of Appeal, 


(a) if the right of appeal is given by the statute under 
which the judge acted; or 


(6) if no such right of appeal is given, then by leave of 
the judge who made the order or by leave of the 
Court of Appeal. 1957,c. 54,s. 1. 
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CHAPTER 197 


The Judicature Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 
(e) 
(f) 


(g) 


(1) 


(2) 


(1) 


(0) 


“action”? means a civil proceeding commenced by 
writ or in such other manner as is prescribed by the 
rules; 


‘“‘cause’’ includes an action, suit or other original 
proceeding between a plaintiff and a defendant; 


“county” includes a district; 
“county court” includes a district court; 
“county town’”’ includes a district town; 


“Court of Appeal”? means the Court of Appeal for 
Ontario; 


‘“‘defendant”’ includes a person served with a writ of 
summons or process, or served with notice of, or 
entitled to attend a proceeding; 


‘finance committee’ means the finance committee 
appointed by the Lieutenant Governor in Council 
under this Act; 


“High Court’? means the High Court of Justice for 
Ontario; 


“judge” includes a chief justice and an ex officio 
judge; 
“judgment” includes an order; 


“Master of the Supreme Court”’ includes an assistant 
master; 


“matter” includes every proceeding in the court not 
in a cause; 


“party” includes a person served with notice of or 
attending a proceeding, although not named on the 
record; 


‘petitioner’ includes a person making an application 
to the court, either by petition, motion or summons, 
otherwise than as against a defendant; 
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(p) ‘plaintiff’? includes a person asking any relief other- 
wise than by way of counterclaim as a defendant 
against any other person by any form of proceeding; 


(q) “pleading” includes a petition or summons, the state- 
ment in writing of the claim or demand of a plaintiff, 
of the defence of a defendant thereto, and of the reply 
of the plaintiff to a counterclaim of a defendant; 


(r) “proper officer’, where the expression is used with 
respect to a duty to be discharged under this Act or 
the rules and the duty has been discharged by a 
particular officer, means that officer and, where the 
expression is used in respect of a new duty under this 
Act or the rules, means the officer to whom the duty is 
assigned by this Act or by the rules, or, if it is not 
assigned to any officer, means such officer as is from 
time to time directed to discharge the duty, if it 
relates to the Court of Appeal, by the Chief Justice 
of Ontario or, if it relates to the High Court, by the 
Chief Justice of the High Court; 


(s) ‘‘rules’’ means the rules of court; 


(t) ‘‘Rules Committee’” means the Rules Committee 
established under this Act; 


(wu) ‘Supreme Court’? means the Supreme Court of 
Ontario. R.S.O. 1950, c. 190,s. 1. 


CONSTITUTION AND JUDGES OF SUPREME COURT 


oF eeonaion == 2. The Supreme Court shall be continued as a superior 
Court court of record, having civil and criminal jurisdiction, and 
it has all the jurisdiction, power and authority that on the 
31st day of December, 1912, was vested in or might be exer- 
cised by the Court of Appeal or by the High Court of Justice 
or by a divisional court of that court, and such jurisdiction, 
power and authority shall be exercised in the name of the 


Supreme Court. R.S.O. 1950, c. 190, s. 2. 


Brann 3. The Supreme Court shall continue to consist of two 
branches, the Court of Appeal for Ontario and the High 
Court of Justice for Ontario. R.S.O. 1950, c. 190, s. 3. 

reat! 4..—(1) The Court of Appeal shall consist of a chief justice 


who shall be the president thereof and who shall be called the 
Chief Justice of Ontario, and nine other judges to be called 
justices of appeal. 


spe (2) Where the Chief Justice of Ontario is absent from the 
Justice County of York or where he is for any reason unable or un- 
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willing to act, his powers shall be exercised and his duties 
performed by the senior justice of appeal. R.S.O. 1950, c. 190, 
s. 4. 


5.—(1) The High Court shall consist of a chief justice who High Court 
shall be the president thereof and who shall be called the Chief 
Justice of the High Court, and twenty other judges. R.S.O. 


1950, c. 190, s. 5; 1958, c. 46, s. 1. 


(2) Where the Chief Justice of the High Court is absent 4>s92¢8 °f 
from Ontario or where he is for any reason unable to act, his 
powers shall be exercised and his duties performed by the 
senior judge of the High Court able to act in his stead. 1954, 
Cerone. 


6.—(1) The Chief Justice of Ontario has rank and pre- Rank 2s, 
cedence over all the other judges. 


(2) The Chief Justice of the High Court has rank and pre- 1¢°™ 
cedence next after the Chief Justice of Ontario. 


(3) The justices of appeal and the other judges have rank 14°™ 
and precedence after the Chief Justice of the High Court and 
among themselves according to seniority of appointment. 
Rio. ©,.1950; ¢.31907s.,0, 


7. A judge appointed to the Court of Appeal or to the High {uoge ot 
Court is a judge of the Supreme Court and is ex officio a judge Court 
of the branch of which he is not a member, and, except where 
it is otherwise expressly provided, all the judges of the Supreme 
Court have in all respects equal jurisdiction, power and author- 


ity. 8.5.07 1950rc100Fse7: 


8.—(1) A judge, before entering on the duties of his office, 03th of 


shall take and subscribe the following oath: 


I do solemnly and sincerely promise and swear that I will 
duly and faithfully, and to the best of my skill and knowledge, 
execute the powers and trust reposed in me as................ 
So help me God. 


(2) The oath shall be administered to a chief justice before {29% oath 
the Lieutenant Governor in Council, to a justice of appeal ministered 
by the Chief Justice of Ontario, and to a judge of the High 
Court by the Chief Justice of the High Court, unless the Lieu- 
tenant Governor in Council in any case otherwise directs, and 
in that event before such officer or functionary and in such 
manner as the Lieutenant Governor in Council directs. 

R.S.O. 1950, c. 190, s. 8. 
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9.—(1) Where a judge resigns his office or is appointed 
to any other court, he may at any time within eight weeks 
after his resignation or appointment give judgment in any 
cause, action or matter previously tried by or heard before 
him, as if he had not so resigned or been appointed. 


(2) Where he has heard a cause, action or matter jointly 
with other judges in the Court of Appeal he may at any time 
within the period mentioned in subsection 1 take part in the 
giving of judgment by that court as if he were still a member 
of it. 


(3) Where he does not take part in the giving of judgment 
or where a judge by whom a cause, action or matter has been 
heard in the Court of Appeal is absent from illness or any other 
cause or dies, the remaining judges of the court, or, if there is a 
difference of opinion, a majority of them, may give judgment 
as if the judge who has so resigned or been appointed or is 
dead were still a member of the court and taking part in the 
judgment, and in the case of absence, as if the absent judge 
were present and taking part in the judgment. 


(4) Where a judge who has heard a cause, action or matter 
in the Court of Appeal is not present when the judgment of the 
court is delivered, his written judgment may be read by one 
of the other judges and has the same effect as if he were present. 
R.S.O. 1950, c. 190, s. 9. 


SEAL 


10. There shall be a seal for the Supreme Court which shall 
be approved by the Lieutenant Governor in Council. R.S.O. 
1950, c. 190, s. 10. 


JURISDICTION AND LAW 


11.—(1) The Court of Appeal shall exercise that part of 
the jurisdiction vested in the Supreme Court that on the 31st 
day of December, 1912, was vested in the Court of Appeal 
and in the Divisional Courts of the High Court, and such 
jurisdiction shall be exercised by the Court of Appeal in the 
name of the Supreme Court. 


(2) Except as provided by subsection 1, all the jurisdiction 
vested in the Supreme Court shall be exercised by the High 
Court in the name of the Supreme Court. R.S.O. 1950, 
C590 Sea 1A 


12.—(1) All jurisdiction, power and authority that on the 
31st day of December, 1912, was vested in or exercisable by 
the Chief Justice of Ontario or by a justice of appeal, is vested 
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in and may be exercised by a judge of the Court of Appeal, 
and shall be exercised in the name of the Supreme Court. 


(2) All jurisdiction, power and authority that on the 31st 3Piiages 
day of December, 1912, was vested in or exercisable by a of re 
judge of the High Court is vested in and may be exercised i 
a judge of the High Court, and shall be exercised in the name 


of the Supreme Court. R.S.O. 1950, c. 190, s. 12. 


Provisions 


13. Upon the request of the judge or judges for or with ¢gor ons, 
whom he is requested to sit or act, or upon the request of the or vacancy 
Chief Justice of Ontario or of Te Chief Justice of the High a judge 
Court, any judge of the Supreme Court or any retired judge 
of that Court may sit and act as a judge of either of the 
branches of the Supreme Court, or perform any other official 
or ministerial act for or on behalf of any judge absent from 
illness or any other cause, or in the place of any judge whose 
office has become vacant, or as an additional judge of the 
Court of Appeal, and while so sitting and acting, any such 
judge or retired judge has all the power and authority of a 
judge of the Supreme Court. R.S.O. 1950, s. 190, c. 13. 


4.—(1) Subject to the rules, the courts and the judges Sittings of 


ee or any commissioner appointed under section 51, may 
sit and act, at any time and at any place, for the penton 
of any part of the business of the courts, or of the judges or 
commissioner or for the discharge of any duty that by any 
statute, or otherwise, is required to be discharged. 


(2) Subject to subsection 1, the Court of Appeal shall sit W>e%.- 
at Toronto. R.S.O. 1950, c. 190, s. 14. Appeal to sit 
ADMINISTRATION OF JUSTICE 
15. In every civil cause or matter, law and equity shall be ie and 
administered according to the following rules: equity 
ae 


1. Where a plaintiff claims to be entitled to any equit- 7g 
able estate or right, or to relief upon any equitable 
ground against a deed, instrument or contract, or 
against a right, title or claim asserted by a defendant 
in such cause or matter, or to any relief founded 
upon a legal right that before the commencement of 
The Ontario Judicature Act, 1881 could only have *4 VY» % > 
been given by a court of equity, the Supreme Court 
and every judge shall give to the plaintiff such and 
the same relief as ought to have been given by the 
Court of Chancery in a suit or proceeding for the 
same or the like purposes properly instituted before 
the commencement of that Act. 
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2. No action or proceeding is open to objection on the 


ground that a merely declaratory judgment or order 
is sought thereby, and the court may make binding 
declarations of right, whether or not any conse- 
quential relief is or could be claimed. 


Where a defendant claims to be entitled to any 
equitable estate or right, or to relief upon any equit- 
able ground against any deed, instrument or con- 
tract, or against any right, title or claim asserted by 
a plaintiff in such cause or matter, or alleges any 
ground of equitable defence to a claim of the plaintiff 
in such cause or matter, the court and every judge 
shall give to every equitable estate, right or ground 
of relief so claimed and to every ground of equitable 
defence so alleged, such and the same effect, by way 
of defence against the claim of such plaintiff, as the 
Court of Chancery ought to have given if the same 
or the like matters had been relied on by way of 
defence in a suit or proceeding instituted in that 
court for the same or the like purpose before the 
commencement of The Ontario Judicature Act, 1881. 


The court and every judge also have power to grant 
to any defendant in respect of any equitable estate 
or right or other matter of equity, and also in respect 
of any legal estate, right or title claimed or asserted 
by him, all such relief against any plaintiff as such 
defendant has properly claimed by his pleading, and 
as the court or any judge might have granted in a 
suit instituted for that purpose by the same defend- 
ant against the same plaintiff, and also all such relief 
relating to or connected with the original subject 
of the cause or matter, and in like manner claimed 
against any other person, whether already a party to 
the same cause or matter or not, who has been duly 
served with notice in writing of such claim pursuant 
to the rules or to any order of the court, as might 
properly have been granted against such person if 
he had been made a defendant to a cause duly insti- 
tuted by the same defendant for the like purpose, 
and every person served with any such notice shall 
henceforth be deemed a party to such cause or matter, 
with the same rights in respect of his defence against 
such claim as if he had been duly sued in the ordinary 
way by such defendant. 


The court and every judge shall recognize and take 
notice of all equitable estates, titles and rights, and 
all equitable duties and liabilities appearing inci- 
dentally in the course of any cause or matter, in the 
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same manner in which the Court of Chancery would 
have recognized and taken notice of the same in any 
suit or proceeding duly instituted therein before the 


commencement of The Ontario Judicature Act, 1881. *4V~°5 


6. No cause or proceeding shall be restrained by pro- Restraming 
hibition or injunction, but every matter of equity 
on which an injunction against the prosecution of 
any such cause or proceeding might have been 
obtained, prior to The Ontario Judicature Act, 1881, 
either unconditionally or on any terms or conditions, 
may be relied on by way of defence thereto, but 
nothing in this Act disables the court from directing 
a stay of proceedings in any cause or matter pending 
before it, and any person, whether or not a party to 
any suchcauseor matter, who would have been entitled, 
before the commencement of The Ontario Judicature 
Act, 1881, to apply to a court to restrain the prosecu- 
tion thereof, or who may be entitled to enforce, by 
attachment or otherwise, any judgment, or order, 
contrary to which all or any part of the proceedings 
in such cause or matter may have been taken, may 
apply to the court by motion in a summary way, for 
a stay of proceedings in such cause or matter either 
generally, or so far as may be necessary for the pur- 
poses of justice, and the court shall thereupon make 
such order as is deemed just. 


7. Subject to the foregoing provisions for giving effect Byes omect 


to equitable rights and other matters of equity and claims 
the other express provisions of this Act, the court 
and every judge shall recognize and give effect to all 
legal claims and demands, and all estates, rights, 
duties, obligations and liabilities existing by the 
common law or created by any statute, in the same 
manner as they would have been recognized and 
given effect to before the commencement of The 
Ontario Judicature Act, 1881 by any of the courts 
then existing and whose jurisdiction is now vested in 
the Supreme Court. 


8. The court in the exercise of the jurisdiction vested Muepicy 


in it by this Act in every cause or matter pending ings to be 
before it has power to grant, and shall grant, either 
absolutely or on such reasonable terms and condi- 
tions as it deems just, all such remedies as any of 
the parties appear to be entitled to in respect of 
any and every legal or equitable claim properly 
brought forward by them in such cause or matter, 
so that, as far as possible, all matters so in contro- 
versy between the parties may be completely and 
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finally determined, and all multiplicity of legal pro- 
ceedings concerning any of such matters avoided. 


(i) In case bonds or debentures are secured by a 
mortgage or charge by virtue of a trust deed or other 
instrument and whether or not provision is contained 
in the trust deed or other instrument creating such 
mortgage or charge giving to the holders of such 
bonds or debentures or a majority, or a specified 
majority of them, power to sanction the sale, transfer 
or exchange of the mortgaged or charged premises 
for a consideration other than cash, and in case any 
action has been brought or is brought for the purpose 
of enforcing or realizing upon any such mortgage or 
charge, or for the execution of the trusts in any such 
trust deed or other instrument with or without other 
relief, the court may order a meeting or meetings of 
the holders of such bonds or debentures to be sum- 
moned and held in such manner as the court directs, 
and if the holders of such bonds or debentures sanc- 
tion or approve the sale, transfer or exchange of the 
property so mortgaged or charged for a considera- 
tion wholly or in part other than cash, the court may 
in such action order and approve such sale on such 
terms in all respects as the court thinks fair and 
reasonable having regard to the interests of all parties 
interested in the premises and property so mort- 
gaged or charged, and in such order or by a subse- 
quent order may make provision in such manner, 
on such terms in all respects as the court deems 
proper, for the transfer to and vesting in the pur- 
chaser or his or its assigns of the whole or any part 
of the premises and property so mortgaged or charged 
and so sold, and for the payment of the proper costs, 
charges and expenses and remuneration of any 
trustee or trustees under such trust deed or other 
instrument and of any receiver or receiver and man- 
ager appointed by the court, and of any committee 
or other persons representing holders of such bonds 
or debentures, and for the distribution or other dis- 
position of the proceeds of such sale, and for the 
protection of any or all persons whose interests are 
affected by such order, and for all such incidental, 
consequential and supplemental matters as the court 
deems just. 


(ii) The approval of the holders of any such bonds or 
debentures may be given by resolution passed at a 
meeting by the votes of the holders of a majority 
in principal amount of such bonds or debentures, 
represented and voting in person or by proxy, and 
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holding not less than 50 per cent in principal amount, 
or such lesser amount as the court under all the cir- 
cumstances approves, of the issued and outstanding 
bonds or debentures in question. R.S.O. 1950, 
c. 190,s. 15. 


16.—(1) A mandamus or an injunction may be granted or a npnctions 
receiver appointed by an interlocutory order of the court receivers 
in all cases in which it appears to the court to be just or con- 
venient that the order should be made, and any such order 
may be made either unconditionally or upon such terms and 
conditions as the court deems just, and if an injunction is 
asked, either before, or at, or after the hearing of any cause or 
matter, to prevent any threatened or apprehended waste or 
trespass, the injunction may be granted, whether the person 
against whom it is sought is or is not in possession under any 
claim of title or otherwise, or, if out of possession, does or does 
not claim a right to do the act sought to be restrained under 
a colour of title, and whether the estates claimed by both or by 
either of the parties are legal or equitable. 


(2) An action may be brought in the Supreme Court by Mancamts | 


or on behalf of the Attorney General for an injunction or Testraining 
mandamus restraining the publication of any newspaper, publications 
publication, pamphlet, magazine, periodical or other printed 

matter whatsoever that publishes continuously or repeatedly 

writings or articles that are obscene, immoral, or otherwise 

injurious to public morals. 


Actions 


(3) An action may be brought in the Supreme Court by restraining 
or on behalf of the Attorney General for an injunction or Publication 
mandamus restraining the publication of any newspaper, or pictures 

. A 3 : xs 2 insulting 
publication, pamphlet, magazine, periodical or other printed Her Majesty 
matter whatsoever containing any writing, article or picture 
tending to insult, degrade, revile or expose to hatred, con- 
tempt, ridicule or mockery Her Majesty or any member of the 
Royal Family. 


(4) The court may, in addition to making such order, re- e008, 


quire the defendant to enter into a recognizance in such sum 
and during such term as the court requires to carry out the 
terms of the order and to refrain from the publication of any 
writing, article or picture of a like nature. 


(5) Upon the making of such order, the Attorney General Setvice 


may cause a copy thereof to be served personally upon any 
person and, if the person after the service publishes any such 
writing, article or picture, he is liable for contempt to the same 
extent as if he had been a party to the proceedings. 


(6) An action under subsection 2 or 3 may be brought Sf2inst 


against anyone printing, publishing or distributing any pub- een 
lication of the kind mentioned in subsection 2 or 3. 
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(7) In an action brought under subsection 2, 3 or 6, the 
judge may on such material as he sees fit grant an interlocutory 


injunction ormandamus. R.S.O.1950,c. 190,s. 16. 


17.—(1) In this section, “labour dispute’ means a dispute 
or difference between an employer and one or more employees 
as to matters or things affecting or relating to work done or to 
be done by the employee or employees or as to the terms and 
conditions of employment or the rights, privileges or duties of 
the employer or the employee or employees. 


(2) An interim injunction to restrain a person from any 
act in connection with a labour dispute shall be granted only 
upon at least two days notice to the person or persons to be 
affected thereby and shall not be for a longer period than four 
days. 


(3) An interim injunction under subsection 2 may be 
granted ex parte where the court is satisfied that a breach of 
the peace, injury to the person or damage to property has 
occurred or an interruption of an essential public service has 
occurred or is likely to occur. 


(4) Where the employee or employees to be affected by 
an interim injunction under this section are members of a 
labour organization, the notice under subsection 2 shall be 
deemed to have been given to such employee or employees if 
personal service thereof is effected upon an officer or agent of 
such labour organization. 


(5) Where the employee or employees to be affected by an 
interim injunction under this section are not members of a 
labour organization, the notice under subsection 1 shall be 
deemed to have been given to the employee or employees to 
be affected by the interim injunction if the notice is posted up 
in a conspicuous place on the business premises of the em- 
ployer where it can be read by such employee or employees. 


(6) Where some of the employees to be affected by an 
interim injunction under this section are members of a labour 
organization and others are not, the notice under subsection 
2 shall be deemed to have been given to all such employees if 
subsections 4 and 5 are complied with. 1960, c. 52, s. 1. 


18. Where the court has jurisdiction to entertain an appli- 
cation for an injunction against a breach of a covenant, con- 
tract or agreement, or against the commission or continuance 
of a wrongful act, or for the specific performance of a covenant, 
contract or agreement, the court may award damages to the 
party injured either in addition to or in substitution for the 
injunction or specific performance, and the damages may be 
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ascertained in such manner as the court directs, or the court 
may grant such other relief as is deemed just. R.S.O. 1950, 
CHUIOF SIS: 


19. The court has power to relieve against all penalties Riict, 


and forfeitures, and, in granting such relief, to impose such pene 
terms as to costs, expenses, damages, compensation and all 
other matters as are deemed just. R.S.O. 1950, c. 190, s. 19. 


20.—(1) In any action in which the Attorney General for Juusdiction 
Canada or the Attorney General for Ontario is a party plaintiff VEN Ot 
and the other attorney general is a party defendant, the court 
has jurisdiction to make a declaration as to the validity in 
whole or in part of any Act of the Legislature or any Act of 
the Parliament of Canada that by its terms purports to have 
force in Ontario, though no further relief be prayed or sought. 


(2) The judgment in any such action is subject to appeal as “PP°# 
in ordinary cases. R.S.O. 1950, c. 190, s. 20. 

21. Where an action is brought in the Supreme Court for S£3¥,,01, 8° 
a cause of action for which a suit or action has been brought sanie aude 
and is pending between the same parties or their representa- is = pending 
tives in any place or country out of Ontario, the court may Ontario 
make an order staying proceedings in the Supreme Court until 
satisfactory proof is offered to the court that the suit or action 
so brought in such other place or country out of Ontario is 
determined or discontinued. R.S.O. 1950, c. 190, s. 21, 
amended. 

22. In questions relating to the custody and education of Russ of 
infants and generally in all matters in which there is any con- Prevail 
flict or variance between the rules of equity and the rules of 
the common law with reference to the same matter, the rules 
of equity prevail. R.S.O. 1950, c. 190, s. 22. 

23. Sections 15 to 22 are in force and have effect in all Fetions 
courts so far as the matters to which they relate are cognizable apply to. 
Dy sulle counts ak 5)). 1950; Cs190.s..25; 


APPEALS 


24. No order of the High Court or of a judge thereof made Certain | 

with the consent of the parties is subject to appeal, and no subject to 
: é ppea 

order of the High Court or of a judge thereof as to costs only 
that by law are left to the discretion of the court is subject to 
appeal on the ground that the discretion was wrongly exercised 
or that it was exercised under a misapprehension as to the facts 
or the law or on any other ground, except by leave of the court 


or judge making the order. R.S.O. 1950, c. 190, s. 24. 
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25. There is no appeal to the Court of Appeal from any 
interlocutory order whether made in court or chambers, save 
by leave as provided in the rules. R.S.O. 1950, c. 190, s. 25. 


26.—(1) Except where it is otherwise provided by statute 
and subject to the rules regulating the terms and conditions 
on which appeals may be brought, an appeal lies to the Court 
of Appeal from, 


(a) any judgment, order or decision of a judge of the 
High Court in court, whether at the trial or other- 
wise; 

(b) any judgment, order or decision of a judge of the 
High Court in chambers that finally disposes of any 
cause or matter; 


(c) any judgment, order or decision of a judge in cham- 
bers in regard to a matter or practice or procedure 
that affects the ultimate rights of any party, and, 
subject to the rules, from any other judgment, order 
or decision of a judge in chambers in regard to a 
matter of practice of procedure. 1953, c. (50, «s. 1 


(2) The Court of Appeal also has jurisdiction as provided 
by any Act of the Parliament of Canada or of the Legislature. 


(3) The Court of Appeal also has jurisdiction to hear and 
determine applications for new trials and applications to set 
aside verdicts and findings of juries in actions and matters 
tried or heard in the High Court. 


(4) Nothing in this section limits the generality of subsec- 
tion lof section11. R.S.O. 1950, c. 190, s. 26 (2-4). 


2'7.—(1) The court upon an appeal may give any judgment 
that ought to have been pronounced and may make such 
further or other order as is deemed just. 


(2) The court has power to draw inferences of fact not 
inconsistent with any finding of the jury that is not set aside, 
and if satisfied that there are before it all the materials neces- 
sary for finally determining the matters in controversy, or 
any of them, or for awarding any relief sought, it may give 
judgment accordingly, but if it is of opinion that there are not 
sufficient materials before it to enable it to give judgment, it 
may direct the appeal to stand over for further consideration 
and may direct that such issues or questions of fact be tried 
and determined and such accounts be taken and such inquiries 
be made as are deemed necessary to enable it on such further 
consideration finally to dispose of the matters in controversy. 


(3) The powers conferred by subsections 1 and 2 may be 
exercised notwithstanding that the appeal is as to part only 
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of the judgment, order or decision, and may be exercised in 
favour of all or any of the parties, although they may not 
have appealed. R.S.O. 1950, c. 190, s. 27. 


28.—(1) A new trial shall not be granted on the ground Ne™ Hal 


of misdirection or of the improper admission or rejection of granted. 
evidence, or because the verdict of the jury was not taken cases 
upon a question that the judge at the trial was not asked to 

leave to the jury, or by reason of any omission or irregularity 

in the course of the trial, unless some substantial wrong or 


miscarriage has been thereby occasioned. 


(2) If it appears that a substantial wrong or miscarriage JU¢sment 


was so occasioned but it affected part only of the matter in Part and 
controversy or some or one only of the parties, the court may as to others 
give final judgment as to any part or any party not so affected, 

and direct a new trial as to the other part only, or only as to 


the other parties. R.S.O. 1950, c. 190, s. 28. 


29. A new trial may be ordered upon any question without New fr 


interfering with the decision upon any other question. R.S.O. 9" oe ed on 
1950, Cc. 190, s. 29. question 


30. Where the jury disagrees or makes no finding on which Disagtee- 


judgment can be entered, the court may, on the application Jury 
of the defendant, dismiss the action on the ground that there 

is no evidence to warrant a judgment for the plaintiff, or that 

for any other reason he is not entitled to judgment. R.S.O. 
1950, c. 190, s. 30. 


31. In any cause or matter pending before the Court of Foret of 


Appeal, any direction incidental to it not involving the decision Comcee 
of the appeal may be given by a judge of that court, and a 
judge of that court may, during vacation, make any interim 
order that he thinks fit to prevent prejudice to the claim of any 
of the parties pending an appeal, but every such order is sub- 
ject to appeal to the Court of Appeal. R.S.O. 1950, c. 190, 


S51: 


EFFECT OF JUDICIAL DECISIONS 
32.—(1) Ifaj udge deems a decision previously given to be eee 
wrong and of sufficient importance to be considered in a higher referred to 
court, he may refer the case before him to the Court of Appeal. Appeal 


(2) Where a case is so referred, it shall be set down for Procedure 


hearing, and notice of hearing shall be given in like manner 
as in the case of an appeal to the Court of Appeal. R.S.O. 
1950;c.'190, S732: 
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CONSTITUTIONAL QUESTIONS 


33.—(1) Where in an action or other proceeding the con- 
stitutional validity of any Act or enactment of the Parliament 
of Canada or of the Legislature is brought in question, it shall 
not be adjudged to be invalid until after notice has been given 
to the Attorney General for Canada and to the Attorney 
General for Ontario. 


(2) The notice shall state what Act or part of an Act isin 
question and the day on which the question is to be argued, 
and shall give such other particulars as are necessary to show 
the constitutional point proposed to be argued. 


(3) Subject to the rules, the notice shall be served six days 
before the day named for the argument. 


(4) The Attorney General for Canada and the Attorney 
General for Ontario are entitled as of right to be heard either 
in person or by counsel notwithstanding that the Crown is not 
a party to the action or proceeding. R.S.O. 1950, c. 190, s. 33. 


(5) Where in an action or proceeding to which this section 
applies the Attorney General for Canada or the Attorney 
General for Ontario appears in person or by counsel, each 
shall be deemed to bea party to the action or proceeding for 
the purpose of an appeal from any adjudication as to the 
constitutional validity of any Act or enactment in question in 
the action or proceeding and each has the same rights with 
respect to an appeal as any other party to the action or 
proceeding. 1959, c. 47, s. 1. 


WHERE NO ACTION OR EXTRAORDINARY REMEDY LIES 


24. No action and no proceeding by way of injunction, 
mandamus, prohibition or other extraordinary remedy lies 
or shall be instituted against the Treasurer of Ontario, his 
representative or appointee, whether in any such person’s pub- 
lic or private capacity, for anything done or omitted or pro- 
posed or purported to be done or omitted in connection with 
the administration or carrying out of The Succession Duty Act. 
R.9:0;21950,; 6219075234: 


INTEREST 


35. Interest is payable in all cases in which it is now pay- 
able by law or in which it has been usual for a jury to allow it. 
FeSO 95026 1 90sci3 5: 
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36.—(1) On the trial of an issue or on an assessment of When allow- 


damages upon a debt or sum certain, payable by virtue of a debts cer- 
written instrument at a time certain, interest may be allowed overdue 
from the time when the debt or sum became payable. 

(2) If such debt or sum is payable otherwise than by virtue When allow- 
of a written instrument at a time certain, interest may be eee 
allowed from the time when a demand of payment was made 
in writing, informing the debtor that interest would be claimed 
from the date of the demand. 


(3) In actions for the conversion of goods or for trespass {iteres® by 


de bonis asportatis, the jury may give interest in the nature damages in 
of damages over and above the value of the goods at the time actions 

of the conversion or seizure, and in actions on policies of in- 

surance may give interest over and above the money recov- 


erable thereon. R.S.O. 1950, c. 190, s. 36. 


37. Unless otherwise ordered by the court, a verdict or j7geres) 2? 
judgment bears interest from the time of the rendering of the 
verdict, or of giving the judgment, as the case may be, not- 
withstanding that the entry of judgment has been suspended 
by a proceeding in the action including an appeal. R.S.O. 
L950" C: 1906-31: 


CERTIFICATES OF LIS PENDENS 


38.—(1) The institution of an action or the taking of a Aston, ete., 


proceeding in which any title to or interest in land is brought Unless 
in question shall not be deemed notice of the action or proceed- certificate 

° A ‘ . registered 
ing to any person not a party to it until, where the land is 
registered under The Land Titles Act, a caution is registered B-§.9- 196° 
under that Act, or in other cases, until a certificate, signed by 

the proper officer of the court, has been registered in the reg- 


istry office of the registry division in which the land is situate. 


(2) The certificate may be in the following form: Form 


I certify that in an action or proceeding in the Supreme 
Court of Ontario between A. B., of......... ands CoD. 
Olve Peli , some title or interest is called in question in the 
following land: (describing it). 

Dated at (stating place and date). 


(3) Subsection 1 does not apply to an action or proceeding B¥°ePtion 
for foreclosure or sale upon a registered mortgage. R.S.O. 

1950, c. 190, s. 38. 

39.—(1) Where a caution or certificate has been registered O7o*Fi ng 
and the plaintiff or other party at whose instance it was issued caution or 
does not in good faith prosecute the action or proceeding, a 
judge of the High Court may at any time make an order va- 


cating the caution or certificate. 
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(2) Where a caution or certificate has been registered and 
the plaintiff’s claim is not solely to recover land or an estate or 
interest in land but to recover money or money’s worth, 
chargeable on or payable out of land, or some estate or interest 
in it, or for the payment of which he claims that the land or 
such estate or interest ought to be subjected, or where the 
plaintiff claims land or some estate or interest in land, and, 
in the alternative, damages or compensation in money or 
money’s worth, a judge of the High Court may at any time 
make an order vacating the caution or certificate upon such 
terms as to giving security or otherwise as is deemed just. 


(3) A judge of the High Court may at any time vacate the 
registration upon any other ground that is deemed just. 


(4) On an application under this section, the judge may 
order any of the parties to it to pay the costs of any of the 
other parties to it, or may make any other order with respect 
to costs that under all the circumstances is deemed just. 


(5) The order vacating a caution or certificate is subject to 
appeal according to the practice in like cases, and may be 
registered in the same manner as a judgment affecting land on 
or after the fourteenth day from the date of the order, unless 
the order is meanwhile reversed or its registration is postponed 
or forbidden by an order of a judge of the High Court. 


(6) Where a caution or certificate is vacated, any person 
may deal in respect to the land as fully as if the caution or cer- 
tificate had not been registered, and it is not incumbent on 
any purchaser or mortgagee to inquire as to the allegations in 
the action or proceeding, and his rights are not affected by 
his being aware of such allegations. R.S.O. 1950, c. 190, s. 39. 


COURT OF APPEAL 


40.—(1) Except where otherwise provided, every appeal to 
the Court of Appeal shall be heard before not fewer than three 
justices of appeal sitting together, and always before an un- 
even number of justices. R.S.O. 1950, c. 190, s. 40 (1). 


(2) The Court of Appeal may sit in one division or in two 
or more divisions as the Chief Justice of Ontario directs from 
time totime. 1954,c. 39,s. 2. 


(3) The justices to sit from time to time and the appeals 
to be heard shall be determined by the Chief Justice of Ontario. 
R.S.O. 1950, c. 190, s. 40 (3). 


41.—(1) The Chief Justice of Ontario may assign any 
justice of appeal not sitting in the Court of Appeal to per- 
form, in Toronto, the work of a judge of the High Court. 
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(2) Whenever occasion requires, a judge who is not a mem- 44 R02 | 
ber of the Court of Appeal may sit in the place of a judge of Qourt of 


Appeal 
the Court of Appeal. eae 


(3) Subsection 2 applies where a vacancy occurs in the Whenijudees 
Court of Appeal by death or resignation of a judge or other- court. may 


wise, until his successor is appointed. another 
(4) A judge who sits in the place of a judge of the Court Right of | 
of Appeal shall be conclusively deemed to have been entitled co ” 
and qualified to so sit within the meaning of subsections 2 not to be 
Ae d a: questioned 
(S) A judge who has sat in the Court of Appeal on the hear- pace may 
ing of any appeal, matter or proceeding therein may give Berane tee 
judgment notwithstanding that he has ceased to be a judge be © judeciot 
of that court. ae Appeal 
(6) A judge shall not sit on the hearing of an appeal from na ttn 
a judgment or order made by himself. R.S.O. 1950, c. 190, appeal from 


s. 41, judgment 


42. Except as provided in section 41, neither the Chief 9:9;0;.8n4 
Justice of Ontario nor any of the euice: of appeal’ shall, appeal not 
without his consent, be assigned to or required to perform any assigned 
duty except as such appertains to him as a member of the Sonia 


Court of Appeal. R.S.O. 1950, c. 190, s. 42. eyneant 


43. The Chief Justice of Ontario, when present, shall pre- T7gs¢ine 
side and, in his absence, the senior justice present shall preside. 
R.S.O. 1950, c. 190, s. 43. 


HIGH COURT 


4.4.—(1) Every action and proceeding in the High Court Bpsipess.t9 
and all business arising out of it, except as herein otherwise 9% py one 
expressly provided, shall be heard, determined and disposed 
of before a judge, and where he sits in court, he constitutes 
the court. 

(2) Subject to section 32, a judge of the High Court shall 7U¢ge,n0% 
decide all questions coming properly before him, and shall not questions 
reserve any case, or any point in a case, for beg consideration 
of the Court of Appeal. 

(3) All such arrangements as may be necessary or proper for 477anee- 
the holding of any of the courts, or the transaction of business holding of 
in the High Court, or the arrangement from time to time of 
judges to hold such courts, or to transact such business, shall 
be made by the judges of that branch, with power in the Chief 
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Justice of the High Court to make such readjustment or re- 
assignment as is necessary from time to time. R.S.O. 1950, 
c. 190, s. 44. 


WEEKLY COURTS 


Ottawa and = 45.—(1) Sittings of the High Court shall be held in accord- 
ance with the rules of court at Ottawa and London on at least 
one day in each alternate week, except during vacation. 


Hie nels (2) Nothing in subsection 1 affects any other sittings of the 

Hich Court. ~1957,.¢.55; s..t. 
TRIAL SITTINGS 

for trials. 4£6.—(1) There shall be as many sittings of the High Court 
in and for every county as are required for the trial of civil 
causes, matters and issues and for the trial of criminal matters 
and proceedings. 

See (2) Separate sittings may be held for the trial of civil 


may be held causes, matters and issues that are to be tried without a jury, 
and separate sittings for those that are to be tried with a jury, 
and separate sittings may also be held for the trial of criminal 
matters and proceedings. 


Sittings iq (3) Sittings may be held concurrently or separately as 

Sante directed by the judges appointing the days therefor or by the 
judges presiding at the sittings. 

PU Se (4) Subject to the rules, where a sittings is held for the trial 

first of civil causes, matters and issues that are to be tried with and 
for those that are to be tried without a jury, separate lists 
shall be made and the jury cases shall be first disposed of unless 
the presiding judge otherwise directs. R.S.O. 1950, c. 190, 
s. 45 (1-4). 

al 8 (5) The sittings shall be held in the court house of the 

ea county or, where accommodation therein is not available, at 


such other place in the county as the presiding judge directs. 
HIGO Czas, 2: 


vous ins® (6) Subject to the rules, at least two sittings shall be held 


each county jn each year in and for every county, and additional sittings 
shall be provided when necessary for the due dispatch of busi- 
ness. ~ R.$.0. 1950, c. 190, s. 45. (6), 


Biber pes 4.7.—(1) Every such sittings shall be presided over by one 


of the judges of the Supreme Court, or, on the request in 
writing of a judge of the Supreme Court, by a retired judge of 
that court, or by a judge of a county court, or by one of Her 
Majesty’s counsel learned in the law appointed for Ontario. 
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(2) Such judge or counsel while holding the sittings possesses Powers of 
and enjoys and may exercise all the powers and authorities Judge 
of a judge of the High Court, and in civil proceedings may 
reserve the giving of his decision on questions raised at the 
trial and afterwards give the same, and such decisions have 
the like force and effect as the decision of a judge of the High 


Court. R.S.O. 1950, c..190, s. 46. 


48. Where the judge whose duty it is to hold a sittings }°ygig™ 
does not arrive in time or is not able to open court on the day 
appointed for that purpose, the sheriff may, after 6 o’clock 
in the afternoon of that day, by proclamation, adjourn the 
sittings to an hour on the following day to be named by him, 
and so from day to day until the judge arrives or until other 
directions from the judge or from the Chief Justice of the High 
Court arereceived. R.S.O. 1950, c. 190, s. 47. 

49.—(1) No sittings shall begin on any day before 9 Hoyo! 
o'clock in the forenoon, nor, except for special reasons, shall 
it extend beyond 7 o’clock in the afternoon, and there shall 
be an intermission of at least half an hour at or near noon. 


(2) Failure to observe any of the provisions of subsection 1 Non-opserv- 


does not render the trial or other proceeding void. R.S.O, »ours 
1950, c. 190, s. 48. 

50. Non-jury actions to be tried in any county, except the Paterine 
County of York, may be entered for trial at any sittings of the actions, 
High Court in such county. R.S.O. 1950, c. 190, s. 49. 

51.—(1) A commission of assize or any other commission, G¢mmis- 
either general or special, may be issued by the Lieutenant assize and 
Governor in Council assigning to the person therein named missions 
the duty of trying and determining within any place or district 
named for that purpose by the commission, any cause or 
matter, or any question or issue of fact or of law or partly of 
fact and partly of law, in any cause or matter depending in the 
Supreme Court, or for the exercise of any civil or criminal 
jurisdiction capable of being exercised by the court. 


(2) A commissioner, when exercising any jurisdiction so Gom™™s 


assigned to him, shall be deemed to constitute the court. 4 court 
R.S.O. 1950, c. 190, s. 50. 


ACTIONS ON QUEBEC JUDGMENTS 


52. Where an action is brought on a judgment obtained ee 


in the Province of Quebec in an action in which the service udzment 
on the defendant or party sued was personal, no defence that bee 
might have been set up to the original action may be made 

to the action on the judgment. R.S.O. 1950, c. 190, s. 51. 
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53. Where an action is brought on a judgment obtained 
in the Province of Quebec in an action in which the service 
was not personal and in which no defence was made, any de- 
fence that might have been set up to the original action may 
be made to the action on the judgment. R.S.O. 1950, c. 190, 
s. 52. 


54.—(1) Where an action is brought on a judgment ob- 
tained in the Province of Quebec, the costs incurred in obtain- 
ing the judgment in that Province are not recoverable without 
the order of a judge directing their allowance. 


(2) Such order shall not be made, unless, in the opinion 
of the judge, the costs were properly incurred, nor if it would 
have been a saving of expense and costs to have first instituted 
proceedings in Ontario on the original claim. R.S.O. 1950, 
evil 90.6553: 


MANNER AND PLACE OF TRIAL 


55. Actions of libel, slander, criminal conversation, seduc- 
tion, malicious arrest, malicious prosecution and false im- 
prisonment shall be tried by a jury, unless the parties in person 
or by their solicitors or counsel waive such trial. R.S.O. 1950, 
c. 190, s. 54. 


56. Actions against a municipal corporation or a board of 
trustees of a police village for damages in respect of injuries 
sustained by reason of the default of the corporation in keeping 
in repair a highway or bridge shall be tried by a judge without 
the intervention of a jury, and the trial shall take place in the 
county that constitutes the municipality or in which the muni- 
cipality or police village is situate. R.S.O. 1950, c. 190, s. 55. 


57.—(1) Subject to the rules and except where otherwise 
expressly provided by this Act, all issues of fact shall be tried 
and all damages shall be assessed by the judge without the 
intervention of a jury. 


(2) The judge may nevertheless direct that the issues or 
any of them be tried and the damages assessed by a jury. 
RS, 07719507. 1 904s: 00! 


58.—(1) Subject to the rules, if a party desires that the 
issues of fact be tried or the damages assessed by a jury, he 
may, at any stage of the proceedings, but not later than the 
fourth day after the close of the pleadings, or, if notice of 
trial or assessment is served before that time, within two days 
after service of such notice or within such other time as is 
allowed by a judge, file and serve on the opposite party a 
notice in writing requiring that the issues be tried or the 
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damages assessed by a jury, and if such notice is given, sub- 
ject to subsection 3, they shall be tried or assessed accordingly. 
2 . Copy of 

(2) A copy of the notice shall be attached to the certified notice 
copy of the pleadings prepared for use at the trial. 

(3) N otwithstanding the giving of the notice, the issues of dispenses oP 
fact may be tried or the damages assessed without the inter- with 
vention of a jury if the judge presiding at the sittings so 
directs or if it is so ordered by a judge. 

(4) Subsection 1 does not apply to causes, matters or issues Foti ably 
over the subject of which the Court of Chancery had exclusive te certain | 
jurisdiction before the commencement of The Administration 36 V.., c. 8. 
of JusiiceA ct of 1873.) (R.S:021950;c. 190, S257: 


59.—(1) Subject to subsection 2, no proviso, condition, se ON 


stipulation, agreement or statement that provides for the Sedo 
place of trial of an action, matter or other proceeding is of any trial 
force or effect. 

(2) Subsection 1 does not apply unless and until the de- pee ra 
fendant moves to change the place of trial. R.S.O. 1950, cheat 


C.190's 53: 


60.—(1) Where an order is made changing the place of trial eae on 


from one county to another on the ground that a fair trial Payment of 
cannot be had in the first-mentioned county, the first-men- expense 
tioned county shall pay to the county in which the trial is 
held all additional expenses that the last-mentioned county 
incurs by reason of the change of venue. 

(2) Where an order is made changing the place of trial from 1¢°™ 
a provisional judicial district to a county on the ground that a 
fair trial cannot be had in the district, the county shall be 
repaid all additional expenses that it incurs by reason of the 
change of venue out of the Consolidated Revenue Fund, and 
where an order is made changing the place of trial from a 
county to a provisional judicial district on the ground that a 
fair trial cannot be had in the county, all additional expenses 
incurred by reason of the change of venue shall be repaid to 
the Treasurer of Ontario by the county. 

(3) Any amount payable by one county to another or by a es Ma 
county to the Treasurer of Ontario under this section is a debt 
recoverable by the county or the Treasurer of Ontario, as the 
case may be, by action in any court of competent jurisdiction. 

Reb. OS L950 %er 190) '5..59- 
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JURY TRIALS 


61.—(1) It is sufficient if five of the jurors agree, and a 
verdict rendered or question answered by five jurors has the 
same effect as a verdict or answer given by six jurors. R.S.O. 
1950 6.190 ,ss00M 1) 195 5m0450. 5): 


(2) Where more questions than one are submitted, it is not 
necessary that the same five jurors agree to every answer. 
RESO. 1950-c..190,s400 (3) 91955,65530,.6..1(2). 


62. If at the trial of an action or issue or assessment of 
damages a juror dies or becomes incapacitated from any 
cause from continuing to sit or act on the jury, or if it is dis- 
covered that a juror has an interest in the result of the pro- 
ceeding, or is a relative within the degree of first cousin of 
any of the parties, the judge may discharge him and direct 
that the trial or assessment proceed on such terms as he deems 
just with five jurors, and in that case the verdict or answer to 
a question given by the jury shall be unanimous. R.S.O. 
1950 7C 1906201 1955%C. 50,S42. 


63.—(1) In the absence of a direction to the contrary of 
the judge, a jury may give a general or special verdict, but 
shall give a special verdict if he so directs and shall not give a 
general verdict if directed by him not to do so. 


(2) This section does not apply to actions of libel. R.S.O. 


1950, C1907 S102. 


64.—(1) Upon a trial by jury, except in an action of 
libel, the judge, instead of directing the jury to give either 
a general or a special verdict, may direct the jury to answer 
any questions of fact stated to them by him, and the jury 
shall answer such questions, and shall not give any verdict. 
RS OO oUmc a1 OU ss rO5. (0). 


(2) In an action, tried by a judge and jury, to which sub- 
section 1 of section 106 of The Highway Traffic Act applies, 
the judge may direct the jury to specify negligent acts or 
omissions that caused the damages or injuries in respect of 
which the action is brought. 1954, c. 39,s. 3. 


(3) Judgment may be directed to be entered on the answers 
to such questions. R.S.O. 1950, c. 190, s. 63 (2). 


65. In actions of malicious prosecution, the judge shall 
decide all questions both of law and fact necessary for deter- 
mining whether or not there was reasonable and probable 
cause for the prosecution. R.S.O. 1950, c. 190, s. 64. 
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QUASHING CONVICTIONS, ETC. 


66.—(1) Where it is desired to move to quash a convic- Motion | 
tion, order, warrant or inquisition, the proceeding shall be for cer- | 
by motion in the first instance instead of by certiorari, rule ay) 
or order nz1st. 

(2) Notice of the motion shall be served at least six days Service of 
before the return day thereof upon the magistrate making ™m°etion 
the conviction or order, or issuing the warrant, or the coroner 
making the inquisition, and also upon the prosecutor or in- 
formant, if any, and upon the clerk of the peace if the pro- 
ceedings have been returned to his office, and the notice shall 
specify the objections intended to be raised. 


(3) Upon the notice of motion shall be endorsed a copy of Endorse 


subsection 4 and a notice in the following form, addressed to notice of 
the magistrate, coroner, or clerk of the peace, as the case 


may be: 

You are hereby required forthwith after service hereof to return 
to the office of the Registrar of the Supreme Court at Osgoode 
Hall, Toronto, the conviction (or as the case may be) herein referred 
to, together with the information and evidence, if any, and all 
things touching the matter, as fully and entirely as they remain 
in your custody, together with this notice. 


Dated 
ToOAes: 


Magistrate (or as the case may be). 
GaP 


Solicitor for the Applicant. 


(4) Upon receiving the notice so endorsed, the magistrate, Retire Dy 


coroner or clerk of the peace shall forthwith return to the ° 
office of the Registrar of the Supreme Court at Osgoode Hall, 
Toronto, the conviction, order, warrant or inquisition, and the 
information and evidence, if any, and all things touching the 
matter, and the notice served upon him with a certificate 
endorsed upon it in the following form: 


Pursuant to the within notice I herewith return to this Honour- 
able Court the following papers and documents: 
1. The conviction (or as the case may be). 
2. The information and the warrant issued thereon. 
3. The evidence taken at the hearing. 
4. (Any other papers or documents touching the matter). 
And I hereby certify to this Honourable Court that I have 


above truly set forth all the papers and documents in my custody 
or power relating to the matter set forth in this notice of motion. 


(5) The certificate has the same effect as a return to a writ E&P of 


of certiorari or to an order under the rules. 


(6) The notice is returnable before a judge of the High Pere 


Court sitting in chambers. returnable 
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(7) The motion shall not be entertained unless, 


(a) the return day thereof is within six months after 
the conviction, order, warrant or inquisition; and 


(b) the applicant is shown to have entered into a recog- 
nizance with one or more sufficient sureties in the 
sum of $100 before a magistrate of the county in 
which the conviction, order or inquisition was made 
or the warrant was issued, or before a judge of the 
county court of that county or before a judge of the 
High Court, conditioned that the applicant will 
prosecute the application at his own costs and charges 
without any wilful or affected delay and that he will 
pay to the person in whose favour the conviction, 
order or other proceeding is affirmed his full costs 
and charges to be taxed according to the course of 
the court in case the conviction, order or other pro- 
ceeding is affirmed, or has paid into court the like 
sum as security that he will do so. 


(8) The recognizance, with an affidavit of its due execution, 
shall be filed in the office of the Registrar of the Supreme Court. 


(9) The judge has all the powers of the court in the like 
matters and may order the production of such papers and 
documents as he deems necessary. 


(10) No appeal from the order of the judge lies unless leave 
is granted by a judge of the High Court. R.S.O. 1950, c. 190, 
s. 65. 


67. Upon a motion to quash a conviction, it is the duty of 
the judge to examine and consider the proceedings returned 
to the court and, if such proceedings show that the person 
accused has been convicted of any offence known to the law 
and that there is any evidence to sustain the conviction, the 
conviction shall be affirmed, but otherwise the conviction 
shall be quashed, provided that if the evidence returned shows 
that the accused is guilty of an offence against the law, or that 
the conviction, though irregular, ought to be amended or 
drawn so as to duly describe the offence, the conviction shall 
be affirmed or amended as justice requires. R.S.O. 1950, 
c. 190, s. 66. 


REFERENCES TO REFEREES 


68.—(1) Subject to the rules and to a right to have par- 
ticular cases tried by a jury, a judge of the High Court may 
refer a question arising in an action for inquiry and report 
either to an official referee or to a special referee agreed upon 
by the parties. 


Sec.$71-(3) JUDICATURE Chap. 197 tol 
(2) Subsection 1 does not, unless with the consent of the Were 
Crown, authorize the reference to an official referee of an interested 


action to which the Crown is a party or of a question or issue 
therein. R.S.O. 1950, c. 190, s. 67. 


69. In an action, Deeg 


certain 
(a) if all the parties interested who are not under dis- 5° 


ability consent, and, where there are parties under 
disability, the judge is of opinion that the reference 
should be made and the other parties interested 
consent} or 


(b) where a prolonged examination of documents or a 
scientific or local investigation is required that can- 
not, in the opinion of a court or a judge, conven- 
iently be made before a jury or conducted by the 
court directly; or 


(c) where the question in dispute consists wholly or 
partly of matters of account, 


a judge of the High Court may at any time refer the whole 
action or any question or issue of fact arising therein or ques- 
tion of account either to an official referee or to a special 
referee agreed upon by the parties. R.S.O. 1950, c. 190, s. 68. 


70.—(1) If it appears in any action that a material ques- fejerpnce of 


tion to be determined is the true definition of a boundary line, #pe question 
the question may be referred to a special referee who is an 
Ontario land surveyor. 


Proceedings 


(2) The referee shall, by a proper survey as directed by 
The Surveys Act, and upon hearing the evidence adduced by 8. pp hate 
the parties and their counsel, if any, define upon the ground ~ 
by such posts and monuments as he deems sufficient, the true 
boundary or division line so in dispute. 


(3) The referee shall make a report to the court and shall ®ePoTt 


therein set forth his mode of procedure and what he has done 
in the premises, and also such further or other facts and cir- 
cumstances as are necessary to enable the court finally to 
determine the question and how the costs should be borne. 
RiS.O71950)-c7 190. 5:69: 


71.—(1) In the case of a reference to a special referee, he Seren 
shall be deemed to be an officer of the Supreme Court. ee 
remunera- 


(2) The remuneration to be paid to a special referee may {jon 
be determined by a judge of the High Court. 


(3) The remuneration, fees, charges and disbursements 83@¢ 0! 


payable to an official referee, and, in the absence of any special 1°" 
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direction, to a special referee, shall be the same as are payable 
to a local master. 


(4) Where the judge at the trial instead of trying an action 
refers the whole action under section 69 to an official referee 
who is a local registrar or deputy registrar, a local master or 
other officer of the court, paid wholly or partly by salary, no 
fees shall be charged by the referee. R.S.O. 1950, c. 190, s. 70. 


72. The referee shall make his findings and embody his 
conclusions in the form of a report, and his report shall be 
subject to all the incidents of a report of a master on a refer- 
ence as regards filing, confirmation, appealing therefrom, 
motions thereupon and otherwise, including appeals to the 
Court.of Appeals WR/SiO81950; cx190)s071: 


73. The evidence of witnesses examined upon the refer- 
ence and the exhibits shall forthwith after the making of the 
report be transmitted by the referee to the proper officer of 
the colirt. TRIStO21950) cal00 cay: 


SURETY BONDS 


74.—(1) In this section, ‘‘surety company” means a cor- 
poration empowered to give bonds by way of indemnity. 


(2) The Lieutenant Governor in Council may direct that 
the bond of a surety company named in the order in council 
may be given as security in all cases where security is ordered 
to be given by any court or by any judge or officer of any court 
and in all cases where security for the cost of an appeal or for 
the prosecution of the appeal is required by any law, rule or 
practice. 


(3) Every order in council made under subsection 2 shall 
be published forthwith in The Ontario Gazette and shall be 
laid before the Assembly within fifteen days after its making 
if the Assembly is then in session and, if it is not in session, 
within fifteen days after the opening of the next session. 


(4) The bond of a surety company named in the order in 
council is sufficient without any other surety joining in the 
bond, and an affidavit of justification is not necessary. 


(5) Notwithstanding anything in this section, any judge 
or any officer having jurisdiction in the matter may in his 
discretion disallow any such bond on a motion to disallow it, 
and upon any evidence that is deemed sufficient. R.S.O. 1950, 
C2190 isu 43: 
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PHYSICAL EXAMINATION OF PARTIES 


75.—(1) In any action or proceeding for the recovery of W2°? oon 


damages or other compensation for or in respect of bodily may be 
injury sustained by any person, the court which, or the judge, 

or the person who by consent of parties, or otherwise, has 
power to fix the amount of the damages or compensation, may 

order that the person in respect of whose injury damages or 
compensation are sought submit himself to a physical exam- 
ination by a duly qualified medical practitioner or by more 

than one duly qualified medical practitioners, but no medical 
practitioner who is a witness on either side shall be appointed 

to make the examination. 


(2) The court, judge or other person may order a second Further 


examination or further examinations upon such terms as to tons 
costs as are deemed proper. 


(3) Every such medical practitioner shall be selected by Meetbner 


: to b 
the court, judge or person making the order, and may after- 0 be ay 


wards be a witness on the trial unless the court, judge or person ieee 
before whom the action or proceeding is tried otherwise witness 


adinettSan:ik.5,.0. L950, c.100 Ss, 74. 
9» Interpre- 


(4) In this section, ‘duly qualified medical practitioner” 270% 
includes a person licensed to practise dentistry under The R.8.0. 1960, 
Dentistry Act. 1951,c. 40,s. 2. 


TENDER OF AMENDS IN TORT ACTIONS 


‘ ane Tender of 
76. A person who has committed a wrong giving a cause ay ends in 


of action for the recovery of damages to the person wronged tort cases 
may at any time before action tender amends, and the tender 

has the same effect as a tender in an action for the recovery of 

adept. Reo. OOUsC. 100) Stoke 


VESTING ORDERS 


77. Where the court has authority to direct the sale of Yoriie 
any real or personal property or to order the execution of a effect 
deed, conveyance, transfer or assignment of any real or per- 
sonal property, the court may by order vest the property 
in such person and in such manner and for such estates as 
would be done by any such deed, conveyance, assignment or 
transfer if executed; and the order has the same effect as if 
the legal or other estate or interest in the property had been 
actually conveyed by deed or otherwise, for the same estate 
or interest, to the person in whom the property is so ordered 
to be vested or, in the case of a chose in action, as if it had 
been actually assigned to the last-mentioned person. R.S.O. 
1950, c. 190, s. 76. 
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JUDGMENTS FOR ALIMONY 


for alimony 78.—(1) An order or judgment for alimony may be regis- 
eoane : 
veclstered | 7 LORG@ AN ally ‘registry office in Ontario, and the registration, 


so long as the order or judgment remains in force, binds the 
estate and interest that the defendant has in any land in the 
registry division in which the registration is made, and oper- 
ates thereon in the same manner and with the same effect as 
the registration of a charge by the defendant of a life annuity 
on his land. 


oo (2) The order or judgment may also, on the application of 


| the plaintiff, be registered as a charge against any land of the 
Berks 1960, defendant registered under The Land Titles Act. 

eee (3) The court may direct a sale of the land upon a summary 

application in the alimony action upon notice to all persons 


interested in the land. R.S.O. 1950, c. 190, s. 77. 


COSTS 


Determina- 


tion of costa ee (1) Subject te* the express provisions of any statute, 


the costs of and incidental to all proceedings authorized to 
be taken in court or before a judge are in the discretion of the 
court or judge, and the court or judge has full power to deter- 
mine by whom and to what extent the costs shall be paid. 


pier tee etc, (2) Nothing herein shall deprive a trustee, mortgagee or 


preserved other person of any right to costs out of a particular estate 
or fund. 


Where costs (3) Where an action or issue is tried by a jury, the costs 


the event shall follow the event, unless the judge before whom the 
action or issue is tried in his discretion otherwise orders. 


ings Berore ae Costs of proceedings before judicial officers, unless 
Ra otherwise disposed of, are in their discretion subject to appeal. 


Rio Os29350 eel 00 cs aro, 


PROCEDURE ON APPEALS 


Practice and 80. Subject as to appeals under The Controverted Elections 


ee ee Act to that Act, and as to appeals and applications for new 


c. 65 trials under the Criminal Code (Canada) to that Act, the 
¢ bi (Gan,) Practice and procedure upon appeals to the Court of Appeal 


shall be that provided by the rules. R.S.O. 1950, c. 190, s. 79. 


EXCLUSION OF PUBLIC 


slic trem 81. When the judge presiding at the hearing or trial of 
peu a cause or matter deems it to be in the interest of public 


decency and morals, he may order that the public be excluded 
from thecourt. R.S.O. 1950, c. 190, s. 80. 
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OFFICES AND OFFICERS 
82.—(1) There shall be such officers of the Supreme Court QM@cers of 


Supreme 
as are deemed necessary by the Lieutenant Governor in Court 
Council for the due dispatch of the business of the court, and 
such officers, subject to section 100 as to special examiners, 


shall be appointed by the Lieutenant Governor in Council. 


(2) The duties of the officers shall be regulated by the rules P¥tes 
and by the terms of any order in council governing such 
officers. 


. : : Powers of 
(3) Where under a statute, rule or order, or in an action or , Overs ¢ 


proceeding, anything is directed to be done by the Master of masters 
the Supreme Court, any assistant master has, and shall be 
deemed to have always had, power to act as fully and effec- 

tually as the Master of the Supreme Court. R.S.O. 1950, 
C490 s8.:81. 


83.—(1) Every officer shall, before entering upon the duties 92th of 


of his office, take and subscribe the following oath: 

Mere, Ce eee ee A MOUS ELE Rae ae solemnly swear that I will 
according to the best of my skill, learning, ability and judgment, 
well and faithfully execute and fulfill the duties of the office of 
sae rs eoketen ite 2a ain) without favour or affection, prejudice or 
partiality to any person. So help me God. 


(2) The oath shall be administered by a judge in court. {Omoustra 


(3) Where it is not convenient for a person appointed to B*°ePtion 


an office to attend at Toronto to take the oath, it may be 
taken before the judge of the county court of the county in 
which the officer resides, and in every such case the judge 
shall forthwith transmit the oath to and it shall be filed in 
the office of the Registrar of the Supreme Court at Osgoode 
Hall Goronto nb RS. 091950).6/190"s:82: 


84. With the approval of the Lieutenant Governor in 4PP0Int- 


Council, every local officer of the Supreme Court, county court Arpt ee 
clerk, and surrogate registrar, may, by writing under his hand trars, ete. 
and seal of office, appoint a deputy who may perform all the 

duties required to be performed by the officer making the 


appointment. R.S.O. 1950, c. 190, s. 83. 


85.—(1) In the event of the death, suspension, resigna- ;/*¢apey 


tion, retirement or removal of a local registrar, county court eeeicar 
clerk or surrogate registrar, the deputy local registrar, deputy ete. 
county court clerk or deputy surrogate registrar, as the case 

may be, is pro tempore the local registrar, county court clerk or 
surrogate registrar, as the case may be, until the suspension 

is terminated or another person has been appointed and has 
assumed the duties of the local registrar, county court clerk or 


surrogate registrar, as the case may be. 
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(2) Where there is no deputy local registrar, deputy county 
court clerk or deputy surrogate registrar, in the absence of 
or in the event of the death, suspension, resignation, retirement 
or removal of the local registrar, county court clerk or surro- 
gate registrar, as the case may be, the Crown attorney for the 
county is pro tempore the local registrar, county court clerk 
or surrogate registrar, as the case may be, until the suspension 
is terminated or another person has been appointed and has 
assumed the duties of the local registrar, county court clerk or 
surrogate registrar, as the case may be. 1954, c. 39, s. 4. 


86.—(1) Except where in this Act it is otherwise expressly 
provided, an officer who is paid by salary shall not take for 
his own benefit, directly or indirectly, any fee or emolument 
except the salary to which he is entitled, and the fees payable 
in respect of proceedings in his office are payable to the Crown. 
R.S.O. 1950, c. 190, s. 84 (1). 


(2) Subsection 1 does not apply to the fees of, 


(a) a local registrar appointed before the ist day of 
April, 1953, on an examination had before him as a 
special examiner or on a reference made to him as an 
official referee; 


(b) a stenographic reporter for copies of shorthand notes 
of evidence, who is entitled to take the fees pre- 
scribed by order in council. R.S.O. 1950, c. 190, 


s. 84 (2); 1958, c. 46, s. 2. 


87.—(1) Every officer paid wholly or partly by fees, 
whether commuted or not, shall on or before the 15th day of 
January in every year, transmit to the Inspector of Legal 
Offices a just, true and faithful account, verified by his oath, 
of the amount of fees paid or payable to him in respect of his 
office during the next preceding calendar year, and such other 
particulars with reference to the business of his office as the 
Inspector requires. 


(2) The Lieutenant Governor in Council or the minister 
having charge of the matter may require the return to state 
any particulars, or to be made in any form that is deemed 
proper, and the return shall be made accordingly. R.S.O. 
£950 "G1 9076455: 


WHERE OFFICES TO BE KEPT 


88. The officers in Toronto, save the Official Guardian, 
special examiners, stenographic reporters and any official 
referee other than one holding that office ex officio, shall keep 
their offices at Osgoode Hall, in the City of Toronto. R.S.O. 
1950, c. 190, s. 86. 
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89. Unless otherwise directed by the Lieutenant Governor ee 
in Council, every local master shall keep his office in the court to,keep 
house of ive county for which he is appointed. R.S.O. 1950, court house 


GalO0ns. Sil 900 eC252, S..3. 


90. Every local registrar and every deputy registrar shall, Sertain | 


if proper accommodation is afforded to him there, keep his Kept at. 
office in the court house of the county for which he is appointed, 
and, until he can obtain such accommodation, he shall keep 
his office in some convenient place in the county town. R.S.O. 


1950, c. 190, s. 88. 

91. Except on Saturdays and holidays when they shall be OM°* hours 
closed, every local registrar’s office and the offices of the 
Supreme Court at Osgoode Hall shall be kept open from 9.30 


o'clock in the forenoon until 4.30 o’clock in the afternoon. 
1952, c. 44, s. 3. 


SECURITY FROM OFFICERS 


92.—(1) Every officer of the Supreme Court, if so required bate tarts 


by the Lieutenant Governor in Council, shall give security to #! reauired 
Her Majesty for the due performance of the duties of his office 
in such sum as the Lieutenant Governor in Council directs. 


(2) The neglect to give such security renders the appoint- (ose... o¢ 


ment of the officer void, but the forfeiture of office does not yee ene 
affect any act done by him while he continues to act. R.S.O. 
1950, c. 190, s. 90. 


SEALS 


Seals of 


93.—(1) In the offices of the local registrars and deputy 75%) 
registrars such seals shall be used as the Lieutenant Governor Teeistrars 
in Council from time to time directs and they shall be im- deputy 

s ; registrars 
pressed on every writ and other document issued out of such 
offices, and every such writ and document and every exempli- 
fication and copy thereof purporting to be sealed with such 
a seal shall be received in evidence in all courts without further 
proof thereof. 


(2) Until other seals are authorized by the Lieutenant Fels £9 


Governor in Council, the seals in use shall continue to be used. 
Reo ON 1950 "ce LO0es. 91. 


OFFICIAL REFEREES 


4..—(1) Judges of county courts, the Master of the Dyce’ 


Supreme Court, registrars, local masters, local registrars, 
and deputy registrars are official referees for the trial of such 
questions as are directed to be tried by an official referee. 
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(2) Where the business requires additional official referees, 
the Lieutenant Governor in Council may appoint them. 


(3) Subject to subsection 4 of section 71, the fees on a refer- 
ence or trial shall be paid in money. R.S.O. 1950, c. 190, 
s. 92, amended. 


LOCAL MASTERS 


95. Unless his appointment otherwise provides, no person 
who is appointed a local master shall engage in the practice of 
law or act as a notary public or conveyancer. R.S.O. 1950, 
c. 190, s. 93. 


96. Where in a county the office of local master is vacant 
or the local master is absent or ill, any judge of any county 
court in the county court district may act pro tempore as the 
local master. R.S.O. 1950, c. 190, s. 94. 


LOCAL REGISTRARS, EX OFFICIO 


97. Unless another person is appointed, the clerk of the 
district court is ex officio local registrar for his district. R.S.O. 
1950..c:.190, 5.95: 


STENOGRAPHIC REPORTERS 


98.—(1) The stenographic reporters are officers of the 
court to which they are appointed, and shall perform such 
other duties as are assigned to them by the Lieutenant Gov- 
ernor in Council or by the rules. 


(2) Every such reporter shall take and subscribe the follow- 
ing oath before a judge of the court to which he is appointed, 
and the oath shall be filed with the proper officer of that court: 
, solemnly and sincerely promise and swear that I 
will faithfully report the evidence and proceedings in each case 
in which I act as stenographic reporter. So help me God. 


Rv .021 950 76.1190 48.090) 


99. The Lieutenant Governor in Council may appoint a 
stenographic reporter for any county court or surrogate court 
and section 98 applies to a stenographic reporter so appointed. 
Bo: 0. 1950) C100 reo 7. 


SPECIAL EXAMINERS 


100.—(1) Every local registrar, deputy registrar and clerk 
of the county court is ex officio a special examiner for the county 
for which he is appointed. 


(2) The judges of the Supreme Court may appoint special 
examiners for the purpose of taking evidence of parties and 
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witnesses, and a commission under the seal of the court shall 
be issued to a special examiner so appointed. R.S.O. 1950, 
c. 190, s. 98 (1, 2). 


(3) There shall be at least four special examiners in To- RUmberin 


Toronto 
ronto. '1959.'c. 47,8. 2. 
(4) Where an examination is taken by a stenographer or fanaa 


. . . e aken i 
other person who is not a special examiner, it shall be taken (eéSonte of 


in the presence of the special examiner. a mnie 


(5) A special examiner shall not solicit or make request #X2™n4-, | 


from any suitor, solicitor, or other person, or offer any induce- be solicited 
ment to have a special examination taken before him, nor shall 

any one do so on his behalf with his knowledge or assent, on 

pain of forfeiture of office. 


(6) Where it appears to the Lieutenant Governor in Council ABPoint 


that a local registrar, a deputy registrar, or a clerk of a county acer 
court, elsewhere than in Toronto, is infirm or ill, or is otherwise pro tem 
unable or unfit to act personally as special examiner, or if he 

is absent on leave, the Lieutenant Governor in Council may 

appoint the stenographic reporter for the county court, or 

some other person to act temporarily or otherwise as such 


special examiner in his stead. 


(7) In case of the absence on leave or illness of any other AbPoint 


special examiner he may, with the approval of the Chief gepuby by 
Justice of Ontario, appoint a deputy to act for him during examiner 
such absence or illness. R.S.O. 1950, c. 190, s. 98 (4-7). 


COMMUTATION OF FEES 


101.—(1) The Lieutenant Governor in Council may com- £Ommuta: 


mute the fees payable to an officer entitled to take fees to his of certain 
own use for a fixed annual sum, not exceeding the average 
income derived from such fees during the next preceding five 


years. 


(2) An annual sum so fixed and any order in council for 4mount of 


payment of any such annual sum may be rescinded, and the fon may be 
amount may be increased or diminished, but in no case shall 

it exceed the average income or fees, as the case may be, during 

the next preceding five years. R.S.O. 1950, c. 190, s. 99. 

102.—(1) Every order in council determining a commu- O7¢@.in 
tation allowance under this Act shall be laid before the As- fo,commu, 
sembly forthwith, if the Assembly is then in session, and, if ma ks 
the Assembly is not then in session, within the first fifteen 


days after the opening of the next session. 


(2) If the Assembly at such session, or, if the session does Ma eaten 


not continue for three weeks after the order in council is laid 488embly 
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before the Assembly, then at the next ensuing session, dis- 
approves by resolution of such order in council, either wholly 
or so far as relates to any person named in it, the order in 
council, so far as so disapproved, has no effect from the time 
of the passing of the resolution. R.S.O. 1950, c. 190, s. 100. 


INSPECTOR OF LEGAL OFFICES 


ea as 103. The Lieutenant Governor in Council may appoint an 
Omices officer, to be called the Inspector of Legal Offices, to inspect 


the offices of the Supreme Court, of local courts, of Crown 
attorneys, and such other offices connected with the admin- 
istration of justice as the Lieutenant Governor in Council 
directs!" ERiS.021950%cs 190, SHIOL. 


Taeneet ae 104.—(1) In addition to any other duties assigned to him 
by any Act of the Legislature or by the Lieutenant Governor 
in Council, the Inspector shall, 


(a) make a personal inspection of the offices mentioned 
in section 103 and of the books and court papers 
belonging to them; 


(b) see that proper books are provided, that they are 
in good order and condition, that the proper entries 
and records are made therein in a proper manner, at 
proper times and in proper form and order, and that 
the court papers and documents are properly classi- 
fied and preserved; 


(c) ascertain that the duties of the officers are duly and 
efficiently performed; 


(d) see that proper costs and charges only are allowed 
or exacted; 


(e) ascertain whether uniformity of practice prevails in 
the offices; and 


(f) report upon all such matters to the Lieutenant 
Governor. 


Inquiries by 


Thepecter (2) Where the Inspector has occasion to inquire into the 


conduct of any officer in relation to his official duties or acts, 
he may require the officer or any other person to give evidence 
before him on oath, and for that purpose he has the same 
power to summon the officer or other person to attend as a 
witness, to enforce his attendance and to compel him to pro- 
duce books and documents and to give evidence, as any court 
has in civil cases. 


fopss ete» (3) The officers shall, when and as often as required by 


section the Inspector, produce for examination and inspection all 
books and documents that are required to be kept by them, 
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and shall report to the Inspector all such matters relating to 
any cause or proceeding as the Inspector requires. R.S.O. 
1950;c4190 ) 531.02; 


Destruction 
(4) Where books, documents or papers have been preserved 5(9oru® 


in a court referred to in section 103, other than the Supreme ments 
Court, for so long that it appears they need not be preserved 

any longer, a judge of the court in which such books, docu- 
ments or papers are preserved may make an order authorizing 

the Inspector to cause their destruction. 1953, c. 50, s. 2. 


OFFICIAL GUARDIAN 


105.—(1) No person shall be appointed Official Guardian Qualification 
unless he is a barrister and solicitor of Ontario of not less Guardian 
than ten years standing. 


(2) The Official Guardian is the guardian ad litem of infants Puties 
and shall perform such other duties as are assigned to him by 
the rules. 


(3) The same costs as are payable to counsel and solicitors °°S 


are payable to the Official Guardian, but all costs paid to him 
shall be entered in his books of account or may be paid into 
court to the credit of an account entitled ‘‘Account of the 
Official Guardian’’. 


(4) Where an estate is small and the amount at the credit Dispensing 
of the Account of the Official Guardian is adequate to pay his Payment of 
salary and the disbursements of his office, the court may small estates 


direct that no costs be paid to him out of the estate. 


(5) There shall be paid to the Official Guardian for all femunera- 
business done and all costs in respect of it over and above all 
disbursements, a fixed annual salary of such sum as, in view 
of the amount of the business done or to be done by him and 
the sum at the credit of the account, the finance committee 
deems reasonable and the Lieutenant Governor in Council 


approves. 


(6) The salary and disbursements shall be paid monthly S#l@ty and 


out of the moneys that are appropriated by the Legislature ments 
for that purpose and the Lieutenant Governor in Council may 
provide for the payment out of the moneys at the credit of 

the account into the Consolidated Revenue Fund of amounts 
equal to such salary and disbursements. 


(7) Out of the surplus at the credit of the account shall be '*¢™ 
transferred to the Suitors Fee Fund Account such amount 
as the finance committee directs. 


(8) If in any year the amount at the credit of the account Pe#clency 


is insufficient to pay the salary and disbursements, the defi- 
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ciency shall be paid out of such reserve funds as the finance 
committee directs. 


Fee (9) Subject to the approval of the Lieutenant Governor in 


Guardian Council, the Official Guardian may appoint a deputy to act 
for him when he is absent from Toronto, or ill, and such deputy 
has all the powers and shall perform all the duties of the 
Official Guardian during any such absence or illness. 


ct Deputy (10) No person shall be appointed as such deputy unless he 
is a barrister and solicitor of Ontario of not less than ten years 
standing. 


Agents (11) The Official Guardian may retain solicitors out of 


Toronto as agents for the purpose of any proceeding being 
carried on out of Toronto, and a solicitor so retained is en- 
titled to the same costs for the work actually done by him 
as the Official Guardian would have been entitled to if the 
work had been done by him, and such costs shall be paid to 
the Official Guardian and the agent’s fees and disbursements 
shall be paid by the Official Guardian and shall be deemed a 
disbursement of the Official Guardian. 


pt (12) The auditor of the Official Guardian appointed by the 
Lieutenant Governor in Council shall once in every six months 
transmit to the Provincial Secretary a statement certified by 
him to be a true statement of the accounts and records of the 


Official Guardian. 

Oe (13) If the Lieutenant Governor in Council so directs, the 

Beet aw, Ufficial Guardian shall not directly or indirectly practise the 

ete. profession of the law as counsel or solicitor or act as a notary 
public or conveyancer or do any matter of conveyancing or 
prepare any paper or document to be used in any court in 
Ontario except in the discharge of his duties as Official Guard- 
ian or of a duty that is assigned to him under this Act. 

morales, (14) For every contravention of subsection 13, the Official 
Guardian shall incur a penalty of $400. 

peel (15) Unless otherwise ordered by the court or a judge, the 


not to give QOfficial Guardian shall not be required to give security for the 
security 


for costs costs of any proceeding. 


New (ficial (16) When a new Official Guardian is appointed, he ipso 
facto becomes and is by virtue of his appointment guardian 
ad litem of all infants in the place and stead of his predecessor 
with the same rights, duties and powers, and the latter or his 
executors or administrators shall forthwith deliver to the new 
Official Guardian all letters, papers, documents and books in 
his or their possession or power relating to matters in which 
such predecessor acted as official or other guardian ad litem 
of infants, and the new Official Guardian shall forthwith notify 
all persons concerned of his appointment. R.S.O. 1950, 
c. 190, s. 103. 
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ACCOUNTANT 


106.—(1) The Accountant of the Supreme Court is a £ccountant 
corporation sole by the name of ‘‘The Accountant of the Su- corporation 
preme Court of Ontario’, and as such corporation sole has 
perpetual succession and may sue and be sued and may plead 
and be impleaded in any of Her Majesty’s courts. 


(2) All money, mortgages, stocks, securities and property Money cos, 


now vested in the Accountant, as such corporation sole, shall ete, tobe 
continue to be so vested in him, and all money in court and Accountant 
all securities in which money paid into court is invested is 


vested in him as such corporation sole, subject to this Act. 


(3) Where there is a vacancy in the office of Accountant, Where there 
such officer or person as is directed by the rules to perform the Accountant 
duties of the office shall be deemed to be and have all the pow- 


ers of the Accountant. 


(4) The expenses of the Accountant's office, including all Expenses of 
salaries, are payable out of the moneys that are appropriated @t’s office 
therefor by the Legislature, and the Lieutenant Governor in 
Council may provide for payment out of the income from the 
funds in court into the Consolidated Revenue Fund of amounts 
equal to such expenses, and such amounts are the first charge 
on the income from the funds in court. R.S.O. 1950, c. 190, 

s. 104. 


INVESTMENT OF COURT FUNDS 


107.—(1) The finance committee shall continue to be com- Finance 
posed of three persons who shall be appointed by and hold 
office during the pleasure of the Lieutenant Governor in 
Council, and, notwithstanding this or any other Act, the 
finance committee has the control and management of the 
money in court and the securities in which it is invested and 


the investment of such money. 


(2) The finance committee may provide for the payment !*Test 
of interest upon any money paid into court and may fix the 
rate of interest so paid. 


(3) The finance committee may establish such reserve Reserve 


funds as it deems expedient in the management of the money 
in court. 


(4) Money paid into court shall be invested in the name {?vestment 


of The Accountant of the Supreme Court of Ontario. R.S.O, funds 
1950, c. 190, s. 105 (1-4). 


Investment 


(5) Any money that is available for investment shall be of iyoney 


invested in securities issued by or guaranteed as to principal 
and interest by Ontario or Canada or by any agency of either. 
1960, c. 52,s. 4. 
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(6) Where an investment in debentures of a municipal 
corporation is made, the validity of the debentures is not 
thereafter open to question but they shall be deemed to be 


valid. 


(7) The finance committee may employ a trust company 
to make the investments of money paid into court or as 
custodian of the securities representing investments of the 
money, on such terms and conditions as are agreed. 


(8) When an amount exceeding $50,000 is in court to the 
credit of an account for investment, the Accountant may, if so 
directed by the finance committee, notwithstanding any order 
for payment out of court, withhold payment for three months 
to enable him to realize upon the securities in which money in 
court is invested. R.S.O. 1950, c. 190, s. 105 (6-8). 


108. All money, securities, effects and real or personal 
property vested in or held by the Accountant or by the Official 
Guardian shall be deemed to be vested in them in trust for Her 
Majesty, but may, nevertheless, be paid out, sold, disposed of, 
assigned, conveyed or dealt with in accordance with any 
statute or the rules, or with any judgment, or order of court, 
or order of the Lieutenant Governor in Council. R.S.O. 
1950, c. 190, s. 106. 


109. Where persons who are subjects of a foreign country 
having a consul in Canada authorized to act as the official 
representative of such subjects are entitled to moneys that 
have been paid into court or that are in the hands of an exe- 
cutor or administrator, the moneys may be paid to the consul. 
R.S.071950)'c:'190,'s/ 107. 


110. The Suitors Fee Fund Account shall be kept and 
managed by the finance committee, and the Court of Appeal 
or any judge of the Supreme Court may with the approval of 
the finance committee apply so much of the money at the 
credit of the account as may be necessary for the protection 
of any infant or other person not swt juris or non compos 
mentis, on whose behalf proceedings may be had in the court, 
or may be ordered to be had in another court, and the finance 
committee may also, from time to time, order to be paid out 
of the money at the credit of the account any sum required to 
make good a default in respect of any suitor’s money or secur- 
ities from any mistake, act or omission of any officer of the 
court, but such payment does not prejudice the right to require 
the officer or his sureties to make good the loss occasioned by 
the mistake, act or omission. R.S.O. 1950, c. 190, s. 108. 


RULES 


111.—(1) The Rules Committee shall continue to be com- 
posed of, 
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(a) the Chief Justice of Ontario, the Chief Justice of the 
High Court and five other judges of the Supreme 
Court to be appointed by the Chief Justice of 
Ontario; 


(b) two county or district court judges who shall be 
appointed by the Attorney General; 


(c) the Attorney General or such law officer of the 
Crown as he from time to time appoints; 


(d) the Master of the Supreme Court; and 


(e) three barristers or solicitors who shall be appointed 
by the Benchers of the Law Society of Upper Canada 
in convocation. 


(2) The Chief Justice of Ontario is the chairman of the Ch#"™men 
Rules Committee, but,in his absence or at his request, the Chief 
Justice of the High Court shall preside. 


(3) The Registrar of the Supreme Court is ex officio the Secretary 
secretary of the Rules Committee. 


(4) Each of the members of the Rules Committee appointed Jenere, 


under clause a, b or e of subsection 1 shall hold office for a 
period of three years and is eligible for a reappointment. 


(5) In case of the resignation, death or inability to act of V2cancy 


any member appointed under clause a, b or e of subsection 1, 
the Chief Justice of Ontario, Attorney General or Benchers of 
the Law Society of Upper Canada, as the case may be, may 
appoint another member similarly qualified to hold office for 
the unexpired portion of the term of the member who has 
resigned or died or is unable to act. 


Quorum 


(6) A majority of the members of the Rules Committee 
constitutes a quorum. 


(7) The Rules Committee shall hold an annual meeting on ARGU) 


the first Monday following Christmas Day that is not a holi- 
day at the City of Toronto or at such other time and place 
as the chairman directs. 


(8) The chairman may at any time and upon the written eee 


request of any three members shall direct the secretary to 
call a meeting of the Rules Committee at such time and place 
as he determines. 


(9) Subject to the approval of the Lieutenant Governor in Power to 


Council, the Rules Committee may at any time amend or 
repeal any of the rules and may make any further or additional 
rules for carrying this Act into effect, and in particular for, 


(a) regulating the sittings of the courts; 
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(0) 


(c) 
(d) 


(e) 
(f) 


(g) 


(1) 


regulating the pleading, practice and procedure in 
the Supreme Court and in the county and surrogate 
courts; 


allowing service out of Ontario; 


prescribing and regulating the proceedings under 
any statute that confers jurisdiction upon the court 
or a judge; 


fixing the vacations; 


empowering the Master of the Supreme Court, or 
any officer sitting for him, or the local judges, or the 
local masters in respect of actions brought in their 
counties, to do any such thing, and to transact any 
such business, and to exercise any such authority 
and jurisdiction in respect of the same as are or may 
be done, transacted or exercised by a judge of the 
Supreme Court in court upon motions for judgment 
in undefended actions, for the appointment of re- 
ceivers by way of equitable execution and for ex 
parte injunctions and upon motions in chambers or 
as are specified in the rules except in respect to 
matters relating to, 


Gi) the liberty of the subject, 


(ii) appeals and applications in the nature of 
appeals, 


(ili) proceedings under The Mental Incompetency 
Act, 


(iv) applications for advice under The Trustee Act, 
(v) matters affecting the custody of children, 


(vi) proceedings enabling infants to make binding 
settlements of their real and personal property 
on marriage; 


regulating generally any matters relating to the 
practice and procedure of the courts or to the duties 
of the officers thereof, or to the costs of proceedings 
therein, and every other matter deemed expedient 
for better attaining the ends of justice, advancing 
the remedies of suitors and carrying into effect this 
Act and all other Acts respecting the courts, 


regulating all fees payable to the Crown in respect 
of proceedings in any court. 


(10) Where provisions in respect of practice or procedure 
are contained in any statute, rules may be made modifying 
such provisions to any extent that is deemed necessary for 
adapting them to the general practice and usage of the court, 
unless that power is expressly excluded. 
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(11) Any provisions relating to the payment, transfer or 379U/sions 


deposit into, or in, or out of any court of any money or pro- mers into 

A 3 r out of 
perty, or to the dealing therewith, shall, for the purposes of aoa dso 
this section, be deemed to be provisions relating to practice so may 


and procedure. R.S.O. 1950, c. 190, s. 109. 


COUNCIL OF JUDGES 


112.—(1) A council of the judges of the Supreme Court, Connell of 

of which due notice shall be given to all of them, shall assemble 
at least once in every year on such day as is fixed by the 
Lieutenant Governor in Council for the purpose of considering 
the operation of this Act and of the rules and the working of 
the offices and the arrangements relative to the duties of the 
officers of the court, and of enquiring and examining into any 
defects that appear to exist in the system of procedure or the 
administration of justice in the Supreme Court or in any other 
court or by any other authority. 


(2) The council shall report to the Lieutenant Governor KouneH to 


what amendments or alterations, if any, it would be expedient Lieutenant 
to make in this Act or otherwise relating to the administration 
of justice, and what other provision, if any, it would be ex- 


pedient to make for the better administration of justice. 


(3) An extraordinary council for the purposes mentioned EX*racrdt- 


in subsection 1 may also be convened at any time by the councils 
Lieutenant Governor in Council. R.S.O. 1950, c. 190, s. 110. 


DELEGATION OF POWERS OF JUDGES 


Delegation 


113.—(1) Where by this or any other Act any power or ofodwers 
authority is conferred upon the judges of the Supreme Court °f Judges 
or upon the judges of the High Court as a body, they may 
respectively delegate such power or authority to a commi‘tee 
of themselves, and when it is exercised by the committee, the 
acts done by the committee have the same effect as if they 
had been done by the body by which the committee was 
appointed. 


(2) The presence of a majority of the members of the com- 2¥0°U™ 
mittee is necessary to constitute a quorum for the trans- 
action of business. 


(3) Subsection 1 does not apply to a council of the judges Application 


provided for by section 112. R.S.O. 1950, c. 190, s. 111. 


QUORUM OF MEETINGS OF JUDGES 


Quorum of 


114. Where by this Act any power is conferred on the mectings 
judges of the Supreme Court or of the High Court, the power °f judges 
may be exercised at a meeting duly called at which, in the 
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case of the Supreme Court, at least seven of the judges are 
present and, in the case of the High Court, at least five of the 


judges are present. R.S.O. 1950, c. 190, s. 112. 


LOCAL JUDGES OF THE HIGH COURT 


115.—(1) Except in the County of York, every judge of 
a county court is a local judge of the High Court for the 
purposes of his jurisdiction in actions in the Supreme Court, 
and may be styled a local judge of the Supreme Court, and 
have, in all causes and actions in the Supreme Court, subject 
to the rules, power and authority to do and perform all such 
acts and transact all such business in respect of matters and 
causes in or before the High Court as he is by statute or the 
rules empowered to do and perform. 


(2) Where a county court judge is authorized to exercise 
jurisdiction in a county other than the county for which he is 
appointed, he has, while exercising jurisdiction in such county, 
the like power as a local judge of the High Court as though 
he were a judge of the county court of such county. R.S.O. 
O50 eco LOU Slo 


SHERIFFS, ETC. 


116. Sheriffs, deputy sheriffs, jailers, constables and other 
peace officers, shall aid, assist and obey the court and the 
judges thereof in the exercise of the jurisdiction conferred 
by this Act, and otherwise, whenever by the rules or by the 


order of the court or of a judge required so to do. R.S.O. 
1950, c. 190, s. 114. 
PRISONS OF THE COURT 
117. All jails in Ontario are prisons of the court. R.S.O. 


L950 (2c. LOO e115: 


OATHS AND AFFIDAVITS 


118. Every officer of the Supreme Court has, for the 
purposes of any proceeding before him, power to administer 
oaths and to examine parties and witnesses. R.S.O. 1950, 
Ca OUn Get 10: 


WITNESS FEES 


119. A public official or other witness subpoenaed or called 
upon to produce before any court or other tribunal any public 
or other document is not entitled to more than ordinary witness 


fees, unless the court or other tribunal otherwise orders. 
RiS10-1950;'c7 19079001 7: 
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PROVISIONS APPLICABLE TO COUNTY COURTS 


120. In addition to the provisions of this Act that are Certain 


sections 


expressly made applicable to all courts or county courts or ee 
are otherwise by their terms so applicable, sections 24, 32, courts 
35, 38, o2 to 54, 61 to 65, 76, 77, 79, 116 and 117, mutaizs mu- 


tandts apply to the county courts. R.S.O. 1950, c. 190, s. 118. 


COMMISSIONS FOR HOLDING SITTINGS, ETC. 


121. This Act does not affect the power to issue commis- Eower te 


sions for the discharge of civil or criminal business on circuit Commissions 


or otherwise. R.S.O. 1950, c. 190, s. 119. affected 


122. Any judge presiding at any sittings of the court or JU@8?,te 


in chambers shall be deemed to constitute the court. R.S.O, court 
1950,.¢..190..s.120: 


ACCESS TO BOOKS 


123.—(1) Every person shall have access to and is entitled Boots im  . 


to inspect the books of the Supreme Court and of the county Judements, 

courts, containing records or entries of the writs issued, judg- entered to 
: be open to 

ments entered, and chattel mortgages and bills of sale reg- inspection 

istered, and no person desiring such access or inspection shall 

be required, as a condition of his right thereto, to furnish the 

names of the parties or the style of the causes or matters in 


respect of which the access or inspection is sought. 


(2) Every officer having the charge or custody of any such J}foduction 


book shall upon request produce for inspection any writ of Summons, 
summons or copy thereof so issued, and any judgment roll, 
or any chattel mortgage or bill of sale so registered in his office 
or of which records or entries are by law required to be kept in 


such book. 


(3) The fee payable in respect of such inspection is 25 cents 
for a general search, and 10 cents for each writ of summons, 
judgment roll, chattel mortgage or bill of sale inspected, and 
10 cents per folio is also payable for all extracts, whether made 
by the person making the search or by the officer. 


Fee 


(4) A person affected by any record in any court, whether 7273928 , | 


i j i _ search and 
it concerns the Queen or other person, is entitled, upon pay- §9767 ane. 


ment of the proper fee, to search and examine it and to have pacer dss 


an exemplification or a certified copy thereof made and deliv- 
ered to him by the proper officer. R.S.O. 1950, c. 190, s. 121. 


PLEADINGS TO BE IN ENGLISH 


124. Writs, pleadings and proceedings in all courts shall pleadings, 
be in the English language only, but the proper or known ceedings 


. e 16 be i 
names of writs or other process, or technical words, may be English 
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in the same language as has been commonly used. R.S.O. 
1950)-c7190S..12.2,. 


DEMISE OF CROWN 


125. No action or other proceeding in any court shall be 
discontinued or stayed by reason of the demise of the Crown, 
but it shall be proceeded with as if such demise had not hap- 
pened. R.S.O. 1950, c. 190, s. 123. 


SERVICE OF PROCESS ON THE LORD’S DAY 


126. No person upon the Lord’s Day shall serve or exe- 
cute, or cause to be served or executed, any writ, process, 
warrant, order or judgment, except in cases of treason, felony, 
or breach of the peace, and the service of every such writ, 
process, warrant, order or judgment on the Lord’s Day is 
void, and the person so serving or executing it is as liable to 
the suit of the party grieved, and to answer damages to him 
for doing thereof, as if he had done the same without any 
writ, process, warrant, order or judgment. R.S.O. 1950, 
c. 190, s. 124. 


ACTIONS ON BONDS 


127.—(1) In an action commenced or prosecuted in any 
court upon a bond for non-performance of any covenant or 
agreement in any indenture, deed or writing, the plaintiff 
may assign as many breaches as he thinks fit, and, upon trial 
of such action, not only such damages and costs as have here- 
tofore been usually assessed shall be assessed, but also dam- 
ages for such of the breaches so assigned as the plaintiff upon 
the trial of the issues proves, and the like judgment shall be 
entered as heretofore in such action. 


(2) If judgment is given for the plaintiff by confession or 
default, he may suggest as many breaches of the covenants 
and agreements as he thinks fit, and the damages that he 
has sustained thereby shall be assessed, and, if the defendant 
after such judgment entered and before any execution ex- 
ecuted, pays into the court in which the action is brought to 
the use of the plaintiff such damages so to be assessed by 
reason of all or any of the breaches of such covenants or agree- 
ments, together with the costs of suit, a stay of execution on 
the judgment shall be entered upon record. 


(3) If by reason of any execution executed the plaintiff 
or his executors or administrators are fully paid or satisfied, 
all such damages so to be assessed, toyether with his or their 
costs of suit and all reasonable charges and expenses for exe- 
cuting the execution the body, land or goods of the defend- 
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ant shall be thereupon forthwith discharged from the execu- 
tion, which shall likewise be entered upon record; but such 
judgment shall, nevertheless, remain, continue and be as a 
further security to answer to the plaintiff and his executors or 
administrators such damages as shall or may be sustained for 
further breach of any covenant or agreement in the same 
indenture, deed or writing contained upon which the plaintiff 
may apply to the court in which judgment is entered for leave 
to issue execution upon the judgment against the defendant, 
or his executors or administrators, suggesting other breaches 
of the covenants or agreements, and to call upon him or them 
to show cause why execution shall not be awarded upon the 
judgment, upon which the court shall make such order as is 
deemed just. 


(4) Upon payment or satisfaction of such future damages, $35.08 nos 


costs and charges, all further proceedings on the judgment 
shall again be stayed, and so fottes quoties, and the defendant, 
his body, land or goods shall be discharged out of execution. 
R.S.O. 1950, c. 190, s. 125. 


SET OFF 


128. Where there are mutual debts between the plaintiff Mutua! 
and defendant or, if either party sue or be sued as executor 
or administrator, where there are mutual debts between the 
testator or intestate and either party, one debt may be set 
against theother. R.S.O. 1950, c. 190, s. 126. 


129.—(1) Mutual debts may be set against each other, '4°™ 
notwithstanding that such debts are deemed in law to be of 
a different nature, except where either of the debts accrue by 
reason of a penalty contained in any bond or specialty. 


(2) Where either the debt for which the action is brought Jujsment 
or the debt intended to be set against the same has accrued Palance due 
by reason of any such penalty, the debt intended to be set off 
shall be pleaded and it shall be shown by the pleading how 
much is truly and justly due on either side, and if the plain- 
tiff recovers in any such action, judgment shall be entered 
for no more than appears to be truly and justly due to the 
plaintiff after one debt is set against the other. R.S.O. 1950, 


Ce loU re tag: 


130. If, upon a defence of set off, a larger sum is found Pstendant | 


to be due ean the plaintiff to the defendant than is found to be {0 judgment 
due from the defendant to the plaintiff, the defendant is en- due after set 
titled to judgment for the balance remaining due to him. 


R.5.0,.1950;.c.,190, s, 128: 
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PAYMENT POST DIEM 


131. Where an action is brought upon a bill or where 
an action is brought upon a judgment, if the defendant has 
paid the money due upon the bill or judgment, the payment 
may be pleaded in the action, and where an action is brought 
upon a bond that has a condition or defeazance to make void 
the same upon payment of a lesser sum at a day or place 
certain, if the obligor, his heirs, executors or administrators 
have, before the action brought, paid to the obligee, his exe- 
cutors or administrators the principal and interest due by the 
condition or defeazance of the bond, though the payment was 
not made strictly according to the condition or defeazance, 
yet it may nevertheless be pleaded in the action, and is as 
effectual a bar thereof as if the money had been paid at the 
day and place according to the condition or defeazance and 
had been so pleaded. R.S.O. 1950, c. 190, s. 129. 


132. If, at any time pending an action upon a bond with 
a penalty, the defendant brings into court all the princi- 
pal money and interest due on the bond and also all such 
costs as have been expended in any suit upon the bond, the 
money so brought in shall be deemed and taken to be in full 
satisfaction and discharge of the bond, and the court may 
give judgment to discharge the defendant of and from the 
bond accordingly. R.S.O. 1950, c. 190, s. 130. 


ACTIONS OF ACCOUNT 


133. Actions of account may be brought and maintained 
against the executors or administrators of a guardian, bailiff 
or receiver, and also by one joint-tenant or tenant in common, 
his executors or administrators, against the other as bailiff for 
receiving more than comes to his just share or proportion, and 
against the executor or administrator of such joint-tenant or 
tenant in COMMONS S100 66. 190.6 od. 


PERPETUATING TESTIMONY 


134. Any person who would, under the circumstances 
alleged by him to exist, become entitled, upon the happening 
of any future event, to any office or to any estate or interest 
in any property, real or personal, the right or claim to which 
cannot by him be brought to trial before the happening of 
the event, is entitled to maintain an action in the Supreme 
Court to perpetuate any testimony that may be material for 
establishing his claim or right, and all laws, rules and regula- 
tions, not contrary to this section, in force or in use in suits 
to perpetuate testimony, or respecting depositions taken in 
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such actions in making such depositions, are in force and 
shall be used and applied in all actions instituted under this 
section and in respect of depositions taken in the action. 
RS O81 950 cenh90%6 3132) 


135. In all actions instituted under section 134 touching Quformey. 


any office or any other matter or thing in which the Crown be,party | 
defendant in 


may have any estate or interest, it is lawful to make the actions in 
Attorney General a party defendant thereto, and in all pro- Caeney 
ceedings in which the depositions taken in any such action peau 
in which the Attorney General was so made a defendant may '*"est 

be offered in evidence, the depositions may be admissible 
notwithstanding any objection to the depositions upon the 

ground that the Crown was not a party to the action in which 


the depositions were taken. R.S.O. 1950, c. 190, s. 133. 


INDEMNITY TO PERSONS ACTING UNDER JUDGMENT 


136. Any order or judgment of the court made in an action Sfotechion 


or upon an originating motion, special case or in any other acting on 
way permitted by the rules or any statute effectually protects judgment 


and indemnifies any person acting thereon in good faith. 
RSs Ou 950 en190%6. 1.54: 


CONTEMPT 


137.—(1) Where a person has been directed by a judgment Gourh pay 


or order to execute a deed or other instrument, or make a Person to 


surrender or transfer, and has refused or neglected to execute iaeveent 
the deed or instrument, or make the surrender or transfer, in contempt 
and has been committed to prison under process for such con- 
tempt, or, being confined in prison for any other cause, has 
been charged with or detained under process for such con- 
tempt, and remains in prison, the court may grant a vesting 
order or may order or appoint an officer of the court to execute 
the deed or other instrument, or to make the surrender or 


transfer for and in the name of such person. 


Effect of 


(2) The execution of such deed or other instrument, or the jistmiment 


surrender or transfer in his name made by such officer, has 
in all respects the same force and validity as if it had been 
executed or made by the person himself. 


(3) Thereupon the person in contempt shall be considered }/Scharee, 


as having cleared his contempt, except as regards the pay- contempt 
ment of the costs of the contempt, and is entitled to an order 

that he be discharged from custody, and the court shall make 

such order as is deemed just touching the payment of the 

costs of or concerning the deed or other instrument, surrender 
omtranstensn. Rs, Onl950ve31 9046. 135: 
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Bora taioes 138.—(1) Where a person is committed for a contempt 

. reo in not delivering to any person, or depositing in court or else- 
where, as by an order may be directed, books, papers, or any 
other articles or things, any sequestrator appointed under any 
commission of sequestration has the same power to seize and 
take the books, papers, or other articles or things, being in the 
custody or power of the person against whom the sequestration 
issues, as he would have over his own property, and thereupon 
the books, papers, or other articles or things so seized and 
taken shall be dealt with as the court deems proper. 

peer (2) After such seizure the court may, upon the application 


discharge of the prisoner or of any other person in the cause or matter, 
or upon any report, make such order for the discharge of the 
prisoner upon such terms as to costs and otherwise as the 
court deems proper. R.S.O. 1950, c. 190, s. 136. 


compulsciy 189. Where a person committed for a contempt is entitled 


ae Sites 
ocparee to his discharge upon applying to the court but omits to make 


confined for the application, the court may compulsorily discharge the 


tempt 
ae person from custody and direct payment of the costs of the 
contempt out of any funds belonging to him over which the 
court has power, or may order payment of the costs by the 
person. R.S.O. 1950, c. 190, s. 137. 
CHARGING ORDERS ON STOCKS, ETC. 
Gane 140.—(1) If a person against whom a judgment has been 


stocks, etc. entered in any of Her Majesty’s courts in Ontario has any 
government stock, funds or annuities, or any stock or shares 
of or in a public company in Ontario, whether incorporated 
or not, standing in his name in his own right, or in the name 
of any person in trust for him, a judge of the Supreme Court, 
on the application of any judgment creditor, may order that 
the stock, funds, annuities, or shares or such of them or such 
part thereof as he thinks fit shall stand charged with the pay- 
ment of the amount for which judgment has been so recov- 
ered, and interest thereon, and the order entitles the judgment 
creditor to all such remedies as he would have been entitled 
to if the charge had been made in his favour by the judgment 
debtor; but no proceedings shall be taken to have the benefit 
of the charge until after the expiration of six months from the 
date of the order. 


Order to be (2) Every such order shall be made in the first instance 


or rare °° ex parte and without any notice to the judgment debtor and 
is an order to show cause only, and the order, if any govern- 
ment stock, funds or annuities standing in the name of the 
judgment debtor in his own right or in the name of any per- 
son in trust for him are to be affected, restrains any transfer 
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thereof being made in the meantime and until the order 
has been made absolute or discharged; and if any stock or 
shares of or in any public company standing in the name 
of the judgment debtor in his own right or in the name of any 
person in trust for him are to be affected by the order, in like 
manner restrains such public company from permitting a 
transfer thereof. 


(3) If, after notice of such order to the person to be re- Hiability of 


strained thereby, or, in the case of a corporation, to any disregarding 
authorized agent of the corporation, and before the order is 
discharged or made absolute, the corporation or person per- 

mits any such transfer to be made, the corporation or person 

so permitting the transfer is liable to the judgment creditor 

for the value or amount of the property so charged and so 
transferred, or such part thereof as is sufficient to satisfy 

his judgment, and no disposition of the judgment debtor in 

the meantime is valid or effectual as against the judgment 

creditor. 


(4) Unless the judgment debtor, within a time to be men- W2en order 


tioned in such order, shows to a judge sufficient cause to the 
contrary, the order shall, after proof of notice thereof to the 
judgment debtor, his solicitor or agent, be made absolute. 


Varying or 


(5) A judge, upon the application of the judgment debtor geQaigine 
or any person interested, may discharge or vary such order. °rders 


(6) This section extends to the interest of a judgment debt- F7operty, of 


or, whether in possession, remainder, or reversion, and whether debtors 
vested or contingent as well in any such stock, funds, annu- extended 
ities or shares, as also in the dividends, interest or annual 


produce of any such stock, funds, annuities or shares. 


(7) Where such a judgment debtor has an estate, right, Orogr ayes’ 


title or interest, vested or contingent, in possession, remainder, i” court 
or reversion in or to stock, funds, annuities or shares standing 

in the name of The Accountant of the Supreme Court or in 

or to the dividends, interest or annual produce thereof, the 

judge may make any order as to the stock, funds, annuities 

or shares, or the interest, dividends or annual produce thereof, 

in the same way as if the same had been standing in the name 

of a trustee of the judgment debtor. 


(8) No such order as to any stock, funds, annuities or EMet of 


shares standing in the name of the Accountant, or as to the 
interest, dividends or annual produce thereof, prevents any 
incorporated bank or any public company from permitting a 
transfer of the stock, funds, annuities or shares, or payment 
of the interest, dividends or annual produce thereof, in such 
manner as the Supreme Court directs, or has any greater 
effect than if the judgment debtor had charged the stock, 


782 


Reply in 
penal 
actions 


Exception 


Informer 
must be 
Sui juris 


Compound- 
ing penal 
action 


Que 
warranto 
writ 
superseded, 
in certain. 
cases 


W here 
relator 
named, 
proceed- 
ing, how 
framed 


Chap. 197 JUDICATURE Sec. 140 (8) 


funds, annuities or shares, or the interest, dividends or annual 
produce thereof, in favour of the judgment creditor with the 
amount of the sum mentioned in the order. R.S.O. 1950, 
€:1190) 62138. 


PENAL ACTIONS 


141.—(1) Ina penal action brought in good faith in which 
the defendant sets up a prior judgment, the plaintiff may 
reply in avoidance of the prior judgment that the prior judg- 
ment was had by covin or collusion, and no release by any 
person before or after action for a penalty is a ground for 
staying the action. 


(2) No plaintiff in such an action shall be permitted to 
set up by way of reply, or otherwise, a charge of covin or 
collusion, where the merits of the matter in question in the 
action or a like charge of covin or collusion have been once 
tried and found either for or against the plaintiff. R.S.O. 
1950)c.41 901s. 139; 


142. No person shall sue as a common informer in a penal 
action unless he is suz juris. R.S.O. 1950, c. 190, s. 140. 


143. No penal action brought by a common informer shall 
be compounded without the leave of the court. R.S.O. 1950, 
c. 190, s. 141. 


QUO WARRANTO PROCEEDINGS 


144.—(1) Except in the cases mentioned in section 145, 
all proceedings against any person who unlawfully claims or 
usurps, or is alleged unlawfully to claim or to usurp any office, 
franchise or liberty, or who has forfeited or is alleged to have 
forfeited any franchise by reason of non-user or mis-user 
thereof, that were formerly instituted or taken by writ of 
quo warranto, or by information in the nature of a writ of quo 
warranto, shall be instituted and taken, where the proceeding 
is by the Attorney General ex officio, by notice of motion calling 
on the person against whom the proceeding is taken to show 
cause why he unlawfully exercises or usurps such office, 
franchise or liberty. 


(2) Where the proceeding is at the instance of a relator, it 
shall be taken in the name of Her Majesty on the relation of 
such person, and such person shall before serving the notice 
of motion give security for the due and effectual prosecution 
thereof in like manner as nearly as may be and in the like 
amount as is, according to the practice of the Supreme Court, 
required to be given on an application to quash a conviction 
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or order made by a justice of the peace, or in such manner and 
amount as the court directs. 


(3) The court may direct an issue for the trial of the matters be directed 
in question on any such application, and may grant an injunc- pA 
tion or a mandatory order in aid of the proceedings, or for the ete., granted 
purpose of enforcing the judgment or order that is pronounced 
thereon. 


Practice and 
appeals 


(4) The practice and procedure, including the right of 
appeal, shall be, in all other respects, in accordance with the 
ordinary practice and procedure of the Supreme Court. 
R507 1990,e. 190, 5.142: 


145.—(1) Where it is intended to call in question the Municipal 
right of any person claiming to be a municipal officer, or an fficers 
officer of a school corporation, to the office that he claims to 
hold, exercise or occupy as such officer, or the right of a mem- 
ber of any school board or school corporation to have, hold 
or enjoy any office, either as a member of such board or cor- 
poration or otherwise under the school laws of Ontario, and 
subsection 2 does not apply to the trial and determination of 
such question, the matter shall be tried and determined by 
the judge of the county court of the county in which the 
duties of the office are to be performed, in a summary manner, 
and the proceedings shall be the same, as nearly as may be, 
as those provided for trying and determining a complaint 
respecting the validity or mode of conducting the elections of 
school trustees in an urban municipality, except that such 
judge has the same power to award costs to either party to the 
proceedings as he would have if the same were a proceeding 
in the county court. 


(2) Nothing in subsection 1 applies to or affects the pro- Where other 


ceedings in cases for which special provision is made by the Seay 
municipal or school laws of Ontario, but in all such cases the panes not 
proceedings shall be instituted and taken in the manner pro- no 
vided by those Acts, and not otherwise. R.S.O. 1950, c. 190, 


s. 143. 


CERTAIN PRACTICE AND PROCEDURE NOT AFFECTED 


146. Nothing in this Act affects the practice or procedure Criminal 


: vee: : Sin B Dominion 
in criminal matters or matters connected with Dominion Speen ian 


controverted elections. R.S.O. 1950, c. 190, s. 144. elections not 


affected 
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CHAPTER 198 


The Junior Farmer Establishment Act 


1.—(1) The Ontario Junior Farmer Establishment Loan Corporation 


Corporation, in this Act called ‘‘the Corporation’’, that has 
as its object the making of loans to assist young qualified 
farmers in the establishment, development and operation of 
their farms and that was constituted by The Junior Farmer 
Establishment Act, 1952, is continued. 


1952, c. 45 


(2) The Corporation shall continue to be composed of three Membership 


members who shall hold office as members during the pleasure 
of the Lieutenant Governor in Council and who shall be such 
officers in the public service of Ontario as the Lieutenant 
Governor in Council from time to time appoints. 


(3) The three members for the time being of the Corpora- 303"4 of 


tion shall form and be its board of directors and the Lieutenant 
Governor in Council shall designate one of them as chairman 
and one of them as vice-chairman of the board. 


(4) Subject to the regulations, the affairs of the Corporation Manase- 


shall be under the management and control of the board 
of directors and, in the absence of the chairman or if at any 
time that office is vacant, the vice-chairman has all the powers 
and shall perform the duties of the chairman. 1952, c. 45, 
s. 1 (1-4). 


(5) Two directors constitute a quorum at meetings of the Quorum 


board of directors. 1957,c. 56,s. 1. 


2.—(1) Subject to the approval of the Lieutenant Governor Borrowing 


in Council, the Corporation may from time to time borrow or 
raise by way of loan such sums of money as the Corporation 
deems requisite for its purposes in any one or more, or partly 
in one and partly in another, of the following ways: 


1. By the issue and sale of debentures, bills or notes of 
the Corporation in such form or forms, in such de- 
nomination or denominations, bearing interest at 
such rate or rates and payable as to principal and 
interest at such time or times, in such currency or 
currencies and at such place or places as the Corpora- 
tion determines. 
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2. By temporary loan or loans from any chartered bank 
or banks or from any person either by way of bank 
overdraft or loan or in any other manner whatsoever 
as the Corporation determines. 


Ene Cece (2) The purposes of the Corporation shall, without limiting 
Corporation the generality thereof, include, 


(a) the carrying out of the object of the Corporation 
mentioned in section 1; 


(b) the payment, refunding or renewal from time to 
time of the whole or any part of any sum or sums of 
money raised by way of loan or of any securities 
issued by the Corporation; 


(c) the repayment in whole or in part of any advances 
made by Ontario to the Corporation or of any secur- 
ities of the Corporation issued and delivered to the 
Treasurer of Ontario in respect of any advances; and 


(d) the payment of the whole or any part of any obliga- 
tion, liability or indebtedness of the Corporation. 


ae (3) Subject to the approval of the Lieutenant Governor in 
poration’s Council, the Corporation may sell any debentures, bills or 
notes of the Corporation either at, or at less or more than, the 
par value thereof and may charge, pledge or otherwise deal 
with any such debentures, bills or notes as collateral security. 
ene aa (4) A recital or declaration in a resolution or minute of the 


Corporation authorizing the issue and sale of debentures, bills 
or notes of the Corporation to the effect that it is necessary to 
issue and sell such debentures, bills or notes for the purposes 
of the Corporation in the amount authorized is conclusive 
evidence to that effect. 


seang> otc. (5) Debentures, bills or notes of the Corporation shall be 


sealed with the seal of the Corporation and may be signed by 
the chairman or vice-chairman of the Corporation and by the 
secretary or other officer of the Corporation, and any interest 
coupon that may be attached to any debenture, bill or note 
of the Corporation may be signed by the secretary or other 
officer of the Corporation. 


roechanieal (6) The seal of the Corporation may be engraved, litho- 


Sienetuce’ graphed, printed or otherwise mechanically reproduced on any 
authorized debenture, bill or note and any signature upon any debenture, 
bill or note and upon any coupon may be engraved, litho- 
graphed, printed or otherwise mechanically reproduced, and 
the seal of the Corporation when so reproduced has the same 
force and effect as if manually affixed, and any such signature 


is for all purposes valid and binding upon the Corporation 
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notwithstanding that any person whose signature is so repro- 
duced has ceased to hold office. 1957, c. 56,s. 2, part. 


3. A debenture, bill or note of the Corporation may be Securities 
made redeemable in advance of maturity at such time or times, aU Ea 
at such price or prices and on such terms and conditions as the redeemable 

5 : : : in advance 
Corporation determines at the time of the issue thereof. 1957, 


c. 56,8. 2, part. 


4. Where a debenture, bill or note of the Corporation is St 4 pes 
defaced, lost or destroyed, the board of directors may provide 
for its replacement on such terms as to evidence and as to 
indemnity as the board requires. 1952, c. 45,s. 6. 


5.—(1) The Lieutenant Governor in Council may authorize $7azantee 
the Treasurer of Ontario to guarantee payment by the Prov- Py Province 
ince of any debentures, bills or notes issued by or of any tem- 
porary loan made to the Corporation under the authority 
of this Act. 


(2) The form of guaranty and the manner of execution 2O2m.0' 


shall be determined by the Lieutenant Governor in Council. 


Validity 


(3) Every guaranty given or purporting to be given under $fouaranty 


the authority of this section is binding upon the Province and 
is not open to question upon any ground whatsoever. 


(4) A debenture, bill or note issued by or temporary loan Guarantees 


made to the Corporation, payment whereof is guaranteed by ¢*¢.,,.t0 be 
the Province under this section, is valid and binding upon the 
Corporation, its successors and assigns according to its terms, 

and the validity of any debenture, bill or note or temporary 

loan so guaranteed is not open to question on any ground 
whatsoever. 1952,c.45,s. 7. 

6. Notwithstanding anything in any other Act, debentures 270 *{e Ro. 
issued by the Corporation are at all times a lawful investment Men's In 
for municipal, school and trust funds. 1952,c.45,s. 8. 

7. The books and accounts of the Corporation shall be 44 
audited annually by the Provincial Auditor or such other aud- 
itor as the Lieutenant Governor in Council designates, and 
such auditor shall make an annual report of the audit to the 
Treasurer of Ontario, and the Treasurer shall table the report 
in the Assembly if it is in session or, if it is not, then at the 
next ensuing session. 1952,c. 45,s. 9. 

8. The Corporation shall make an annual report in writing 4222" 
to the Treasurer of Ontario showing in detail the number and 
amount of loans made by it during the last preceding fiscal 
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year, and containing such other particulars as the Treasurer 
requires, and the Treasurer shall table the report in the Assem- 
bly if it is in session or, if it is not, then at the next ensuing 
session. 1952,c.45,s. 10. 


Committees =, The Corporation, with the approval of the Lieutenant 
Governor in Council, may appoint committees, each of which 
shall be composed of two or more persons, one of whom is or 
has been a practical farmer, to consider and report to the 
Corporation upon applications and upon problems that may 
arise in connection with loans already made. 1952, c. 45, 


s. 11. 

Sper 10. Out of the moneys at its disposal from time to time, 
the Corporation may make loans for the following purposes 
and no other: 

1. The acquisition of land for agricultural purposes. 

2. The erection and improvement of farm houses and 
farm buildings. 

3. To pay off charges existing against land at the time 
of acquisition by the borrower under a will or by 
descent. 

To pay off encumbrances. 

5. To consolidate outstanding liabilities incurred for 
productive agricultural purposes. 

6. For the purpose of providing drainage. 

To purchase live stock. 

8. For such purposes relating to the establishment, 
development and operation of the applicant’s farm 
as the Corporation approves. 1952, c. 45,s. 12. 

i peda 11. An applicant for a loan under this Act may be required 


appleants to appear in person before the board of directors of the Corpor- 
ation or a committee and shall submit evidence to the satis- 
faction of the board or committee, 


(a) that he is of the full age of twenty-one years and 
not more than thirty-five years of age; 


(6) that he has been resident in Ontario for at least 
three years immediately preceding his application; 


(c) that he has had a minimum of three years experience 
in farming and has displayed the ability and capacity 
necessary to operate a farm; 


(d) that he is industrious and of good character; and 
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(e) that he is actually farming, or intends to farm, on a 
full-time basis on the land upon the security of which 
the loan isapplied for. 1952,c. 45,s. 13. 


12.—(1) Before making a loan under this Act, the Cor- aber 
poration shall secure a report from a competent valuator as 
to the value of the security offered by the applicant. 


(2) The land and buildings shall be valued on the basis of MP5° 2" 
their value for agricultural purposes. 1952, c. 45, s. 14 (1, 2). 


(3) The buildings upon the land shall be insured to their 18¥"47¢e 
full insurable value or for such lesser amount as is acceptable 
to the Corporation. 1952,c. 45,s. 14 (3); 1957, c. 56,s. 3. 


13. Where the Corporation is satisfied that the conditions Extent of 
of this Act and the regulations have been complied with, 
the Corporation may make a loan to the applicant to the 
extent of 65 per cent of the value of the security as shown by 
the valuator’s report. 1952, c. 45, s. 15; 1957, c. 56, s. 4. 


14. No loan shall exceed $15,000, and every loan shall be Limitation 
secured by a first mortgage upon the lands farmed or to be 224 security 
farmed by the borrower or by the spouse of the borrower or by’ 
both of them. 1952,c. 45,s. 16; 1956, c. 33,s. 2. 


15. At the time of or subsequent to the making of a loan, aie 


the Corporation may accept as collateral security therefor a 
life insurance policy or an assignment thereof, a chattel mort- 
gage, or any other security that the Corporation deems proper. 
1952,-c. 4544s. ti: 


16.—(1) Except as hereinafter provided, a loan made under 2022, Row 


this Act is repayable in annual instalments of principal and 
interest sufficient to discharge the debt at the end of such 
period as is agreed upon, but no loan shall be made for more 
than twenty-five years. 


(2) The first three annual instalments of principal avidccee oc 


interest may be graduated so that the first instalment is less instalments 
than the second, the second less than the third and the third 
less than the subsequent instalments, which shall be equal. 


(3) Payments on account of the loan, in addition to those Payments 


provided for in the mortgage or agreement, may be made at 2¢celerated 
anytime. 1952,c. 45,s. 18 (1-3). 
Sale of 


(4) The Corporation may accept a release of the EQuity/Ol ve erty 
redemption existing by virtue of a mortgage to it and may Acawicd | 
sell any property that it has thus acquired to any person at of equity 


such price and upon such terms as it deems proper. redemption 


790 


Consolida- 
tion of 


indebtedness 


Increase 
in loans 


Mortgages, 
how made 


i.5.0.71960, 


c. 374 


Sale of 
mortgaged 
land 


Prepara- 
tion of 
notices, 
mortgages, 
etc. 


W here 
money 
misapplied 


~ 
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(5) The Corporation may grant such extension of time for 
the payment of principal and interest to any borrower and to 
any purchaser under an agreement for sale as the Corporation 
deems advisable and may, at any time at its discretion, con- 
solidate the total indebtedness owing by any mortgagor or 
purchaser to the Corporation, inclusive of accrued interest 
and moneys paid for taxes, insurance, fees and disbursements 
to the date of consolidation, and alter the provisions of the 
mortgage and the agreement for sale so that the consolidated 
indebtedness with interest may be repayable in annual instal- 
ments for the balance of the term of the mortgage and agree- 
ment for sale or for such longer term, but not more than 
twenty years from the date of the mortgage or agreement for 
sale, as the Corporation deems proper. 


(6) Where a loan has been made under this Act and the 
borrower applies for an increase in the loan upon the same 
security, the Corporation may, if it is satisfied that the condi- 
tions of this Act and the regulations have been complied with, 
make a new loan to the applicant to the extent of 65 per cent 
of the value of the security as shown by the valuator’s report. 
195 75,Gt) 0.6.45. 


17. Every mortgage made under this Act shall be made in 
accordance with The Short Forms of Mortgages Act, and may 
contain such further covenants, provisoes and conditions as 
the Corporation deems proper, and the Corporation has and 
may exercise all the rights, powers and remedies with respect 
to any mortgage made under this Act as a mortgagee has 
under the laws of Ontario. 1952,c.45,s. 19. 


18. It shall be a term of a mortgage taken as security for 
a loan under this Act that upon the sale of the land mort- 
gaged, the loan shall, at the option of the Corporation, im- 
mediately become due and payable. 1952, c. 45, s. 20. 


19. All notices, mortgages, discharges or other documents 
under this Act shall be prepared by the Corporation or by 
a person designated by the Corporation. 1952, c. 45, s. 21. 


20. If at any time in the opinion of the board of directors 
of the Corporation any money advanced under this Act has 
not been or is not being applied for the purpose for which it 
was advanced, or is not being carefully and economically 
expended, or if the security depreciates in value, the Corpora- 
tion may refuse to make any further advance and call in the 
whole amount then advanced and all interest thereon and 
declare the same to be immediately due and payable, where- 
upon the borrower shall at once repay the same with interest 
at the rate set forth in the mortgage, and in default of payment 
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the Corporation has the like remedies for recovery of the same 
as if the time for repayment thereof had fully arrived. 1952, 
Ceaao.s22. 

21. The Corporation from time to time shall secure re- £orPoration 
ports as to the condition of any securities taken by it for loans reports 


: as to con- 
under this Act and as to the progress and prospects of the ditions 


é of securities 
borrowers, and for this purpose any governmental agency 
may co-operate with the Corporation by rendering assistance 
of an educational or other nature that appears calculated to 
facilitate the success of the borrower. 1952, c. 45, s. 23. 
22.—(1) The Lieutenant Governor in Council may auth- 5310 ef Gor- 


orize the Treasurer of Ontario, Phaeton ee 


and 


(a) to purchase any debentures, bills or notes of the provincial 
advances 


Corporation; and to 
RAIS 

; . au orize 
(6) tomake advances to the Corporation in such amounts, 
at such times and on such terms and conditions as 


the Lieutenant Governor in Council deems expedient. 


(2) The moneys required for the purposes of subsection 1 1¢°™ 
shall be paid out of the Consolidated Revenue Fund. 1957, 
C2 )0-S2.0. 

23. The Lieutenant Governor in Council may make regu- Pesulations 
lations governing, 


(a) the management, control and administration of the 
affairs of the Corporation; 


(b) the manner in which applications for loans are to be 
made and the form thereof; 


(c) the fees and expenses payable by applicants and 
borrowers under this Act; 


(d) the terms and conditions of loans; 


(e) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 1952, 
C745 .163241957- C456;.8. (; 


24. This Act shall be administered by the member of the A¢™ministra- 
Executive Council to whom it is assigned by the Lieutenant 4°? 
Governor in Council. 1952,c. 45,s. 25. 


25. The cost of administration of this Act shall be paid fost.of 
out of the moneys appropriated therefor by the Legislature. tio” 
LOS) Co 49. Ss, 20541 O50 C5 oor oe 
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CHAPTER 199 


The Jurors Act 


Interpre- 


1. In this Act, tation 
(a) “county” includes a district; 
(bo) ‘county court” includes a district court; 
(c) ‘county selectors” includes district selectors; 


(d) “local municipality’? includes The Municipality of 
Metropolitan Toronto, but does not include an area 
municipality as defined by The Municipality of ®-§9- 1960. 
Metropolitan Toronto Act; 


(e) ‘‘sheriff’’ includes a coroner, an elisor and every other 
officer to whom the return of jury process belongs. 
Ros: Oeto50rent1 O01 et 12 1955 Corse by 


QUALIFICATIONS, EXEMPTIONS AND DISQUALIFICATIONS OF 
JURORS 


2.—(1) Subject to section 44, and unless exempted or dis- WP neg 
qualified, every person twenty-one or more years of age, Den ony eve 
ing a British subject by birth or naturalization and in the 
possession of his or her natural faculties, and not infirm or de- 
crepit, who or whose wife or husband is assessed upon the last 
revised assessment roll as owner or tenant in respect of real 
property of the value of not less than $600 in cities and $400 
in towns, villages and townships is qualified and liable to serve 
as a juror on grand and petit juries in the Supreme Court and 
in all courts of civil or criminal jurisdiction in the county in 
which he or she resides. R.S.O. 1950, c. 191, s. 2 (1); 1951, 

c. 41,s. 1. 
Joint 


(2) Where property is assessed as the property of two or (om ot ors 
more persons jointly, they shall be treated as if severally 
assessed for equal proportions of the property. R.S.O. 1950, 
GilOles72-(2). 


3.—(1) The following persons are exempt from being ré- W eter 
turned and from serving as grand or petit jurors, and their ee 
names shall not be entered on the rolls prepared and reported 
by the selectors of jurors: 
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Every person seventy or more years of age. 


Every member of the Privy Council of Canada or 
the Executive Council of Ontario. 


Every member of the Senate, the House of Com- 
mons of Canada or the Assembly. 


The secretaries of the Governor General or the 
Lieutenant Governor. 


Every judge. 
Every magistrate. 


Every sheriff, coroner, jailer and keeper of a house 
of correction or lock-up. 


Every sheriff’s officer and constable. 
Every police officer and constable. 


Every minister, priest or ecclesiastic under any form 
or profession of religious faith or worship. 


Every woman who is a vowed member of a religious 
order and who lives in a convent or other religious 
community. 


Every barrister and every solicitor of the Supreme 
Court actually practising, and every student-at-law. 


Every officer of any court of justice. 


Every physician, surgeon, dental surgeon, pharma- 
ceutical chemist and veterinary surgeon actually 
practising. 


Every registered nurse. 


Every member of Her Majesty’s navy, army or 
air force on full pay. 


Every pilot and seaman engaged in the pursuit of his 
calling. 


Every head of a municipal council. 


Every editor, reporter and printer of any public 
newspaper or journal. 


Every person employed in the actual working of a 
railway, street railway or public commission carrying 
on the business of developing, transmitting or dis- 
tributing electrical power or energy. 


Every telegraph and telephone operator. 
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22. Every fire fighter belonging to a fire department or 
company, who has procured the certificate authorized 
by section 1 of The Fire Fighters’ Exemption Act, dur- ®-8.2. 1960, 
ing the period of his enrolment and continuance in 
actual duty as such fire fighter; and every fire fighter 
who is entitled to and who has received the certificate 
authorized by section 4 of that Act; but no fire fighter 
is exempt from serving as a juror unless the captain 
or other officer of the fire department or company, 
at least five days before the time appointed for the 
selection of jurors, notifies to the clerk of the muni- 
cipality the names of the fire fighters belonging to 
his department or company, and residing in the 
municipality, who are exempt and claims exemption 
for them. 


23. The wife or husband of every person mentioned in 
paractapns 5,0, 7,059.12 of 13, ak.o.0.41950,c5191, 
ee (1) ae KS Bo Wot SE 


(2) Every person who is under subpoena or is likely to be Exemption 
called as a witness in a civil or criminal proceeding is exempt etna 
from being returned and from serving as a grand or petit 
juror at any sittings of a court at which such proceeding might 
be tried, and his name shall not be entered on the rolls prepared 
and reported by the selectors of jurors for any such sittings, 
and if entered, shall be deleted therefrom. R.S.O. 1950, 

Cpl OTs. Oil 2 

(3) Every grand juror and every petit juror who has re- Pxemption 
ceived fees for attending a sittings of a court is exempt from Years after 
being returned and from serving as a grand or petit juror for 
the period of three years next following the commencement of 
such sittings, and if his name is entered on the rolls prepared 
and reported by the selectors of jurors for any sittings of a 
court to be held within such period of three years, his name 
shall be deleted therefrom. 1954,c. 40,s. 1. 


4.—(1) A woman who is served with a summons and does Notice by 


not desire to serve as a juror shall, within three days after the een ie 
date of receipt of the summons by her, notify the sheriff in 
writing (Form 4, Schedule D) that she claims exemption from 
service as a juror for a period of one year from the date of the 
notice, and, upon such notice being given to the sheriff, the 
woman is exempt from service as a juror for the period of 


one year. 


(2) When sending a summons to a woman, the sheriff shall Enclosures 
enclose therewith a copy of this section and a copy of the summons 
notice (Form 4,Schedule D). 1951,c. 41,s. 3. 
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5. Service at a division court does not exempt a juror from 
serving at any other court. R.S.O. 1950,c. 191,s. 4. 


6. No person convicted of treason, felony, perjury or 
subornation of perjury, unless he has obtained a free pardon, 
is qualified to serve as a grand or petit juror. R.S.O. 1950, 
e19iysr. 


COUNTY SELECTIONS 


%7.—(1) The judge of the county court, every junior judge 
thereof, the mayor of any city situate in the county, the 
warden, the treasurer of the county, the treasurer of any such 
city, and the sheriff or in his absence the deputy sheriff, any 
three of whom is a quorum, are ex officio selectors of jurors from 
the jurors’ rolls in their respective counties, and shall be known 
as county selectors. 


(2) The judge of the county court, and in his absence a 
junior judge, is the chairman, and in the absence of both, the 
county selectors may appoint a chairman pro tempore. R.S.O. 
1950, c. 191, s. 6 (1, 2). 


(3) In case of an equality of votes, the chairman of the 
meeting has a double or casting vote. R.S.O. 1950, c. 191, 
s. 6 (A). 


8.—(1) Notwithstanding section 7, in the county of York 
the judge of the county court, the senior of the junior judges 
thereof, the chairman of the council of The Municipality of 
Metropolitan Toronto, the warden, the treasurer of the 
county, the treasurer of The Municipality of Metropolitan 
Toronto, and the sheriff, any three of whom constitute a 
quorum, are ex officio the selectors of jurors from the jurors’ 
rolls in the county and shall be known as the county selectors. 


(2) The judge of the county court or any junior judge 
designated by the judge except the senior junior judge, the 
chairman of the council of The Municipality of Metropolitan 
Toronto or a member of the Metropolitan Council designated 
by the chairman, the sheriff or a deputy sheriff designated by 
the sheriff, and the treasurer of The Municipality of Metro- 
politan Toronto or the deputy treasurer of The Municipality 
of Metropolitan Toronto if designated by the treasurer, shall 
attend when the selection is being made for The Municipality 
of Metropolitan Toronto. 


(3) The senior of the junior judges of the county court or 
any other junior judge designated by that judge, the warden 
or a member of the county council designated by the warden, 
the sheriff or a deputy sheriff designated by the sheriff, and 
the treasurer of the county or the deputy treasurer of the 
county if designated by the treasurer, shall attend when the 


Sec. 13 (1) JURORS Chap. 199 797 


selection is being made from the local municipalities other 
than The Municipality of Metropolitan Toronto. 


(4) The senior judge or the junior judge designated by him, gig*Setectors 
as the case may be, is the chairman of the section of county f¢ che re 
selectors for The Municipality of Metropolitan Toronto, and Aoronto 
if neither of such judges is present, the members of that section 


may appoint from among themselves a chairman pro tempore. 


(5) The senior of the junior judges or the junior judge Chairman of 


designated by him, as the case may be, is the chairman of the fr county 


section of county selectors for the county other than The Pee 
olitan 

Municipality of Metropolitan Toronto, and if neither of such Toronto 

judges is present, the members of that section may appoint 


from among themselves a chairman pro tempore. 


(6) In case of an equality of votes, the chairman of the Casting 
meeting has a double or casting vote. 1955, c. 37,s. 3. 

9. Where the county treasurer is a practising barrister or WHC? 
solicitor, he is disqualified from acting as a county selector, pe ay 
and the clerk of the county council or, if he is a practising coer. 
barrister or solicitor, the clerk of the county court is a county 
selector in the stead of the county treasurer. R.S.O. 1950, 

Seal SW ERC ey 


10. The clerk of the peace shall attend all meetings of the Clerk of 


eace to 
county selectors, and shall enter their proceedings and resolu- attend ae: 
tions in a book kept for that purpose, but he shall have no selectors 
voice in the selection of jurors, and shall not advise or express 
an opinion whether any name ought to be placed upon or 


omitted from the list of jurors. R.S.O.1950,c. 191, s. 8. 


11. The county selectors shall assemble annually at the Aeaieb of 
office of the clerk of the peace or at the court house on the selectors 
15th day of September. R.S.O. 1950, c. 191, s. 9. 

12. The county selectors shall at such meeting by resolu- Determining 
tion first determine and declare the number of grand and a 
petit jurors respectively that will be required as jury panels 
for service at the courts during the ensuing year, and shall 
fix the total number of grand and petit jurors for the Supreme 
Court and for the inferior courts which the local municipalities 
shall return at three times the number declared by the resolu- 
tion to be required. R.S.O. 1950, c. 191, s. 10. 

13.—(1) The county selectors shall then by resolution de- Determining 
termine the number of grand and petit jurors for the Supreme Jurors from 
Court and for the inferior courts to be returned for each loca] municipality 
municipality, and the number of persons on the voters’ list 
of each municipality, marked as qualified to serve on juries, 
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shall form an approximate basis for determining the number 
of jurors to be returned by each local municipality, and the 
clerk of the peace shall produce for the use of the county selec- 
tors the voters’ lists delivered to him by the clerks of the local 
municipalities under The Voters’ Lists Act, or certified copies 
Gi Such lists... LO DUsCU LOLs. Pe 


(2) For the purposes of subsection 1, the voters’ list for 
The Municipality of Metropolitan Toronto is the voters’ 
list of each of the area municipalities in The Municipality of 
Metropolitan Toronto. 1955,c. 37.s, 4. 


14.—(1) The county selectors shall also at such meeting 
by resolution determine the number of petit jurors to be 
drafted and returned to any sittings of the Supreme Court, 
the court of general sessions of the peace, and the county 
court for the current or ensuing year. 


(2) The clerk of the peace shall forthwith transmit to the 
office of the Registrar of the Supreme Court and to the clerk 
of the county court a certified copy of such resolution, and 
such copies shall be filed in such offices. R.S.O. 1950, c. 191, 
sji2: 


15. The county selectors may by resolution amend any 
resolution passed under sections 11 to 14 and either increase 
or decrease the number of jurors to be selected and returned 
by the local municipalities, the number to be selected by the 
county selectors, or the number of petit jurors to be drafted 
and returned to any sittings of the Supreme Court, the court 
of general sessions of the peace, or the county court, and in 
such case due notice thereof shall be given by the clerk of 
the peace to the persons entitled to notice of the original res- 
olution SRS. ONT05 056319 sats: 


16. The clerk of the peace shall, within five days after the 
meeting of the county selectors, notify in writing the clerk of 
each local municipality of the number of grand and petit 
jurors respectively required to be returned from the muni- 
Cipality, Tk. OA LOU sc 419 Lass cas 


SELECTION AND DISTRIBUTION OF JURORS FROM THE 
ASSESSMENT ROLL 


17.—(1) Subject to subsection 2, the head of the council, 
the clerk, the assessment commissioner and the assessors of 
every local municipality, any two of whom are a quorum, are 
ex officio the local selectors of jurors for the municipality. 
Rei, 1050vem Oi Sn S O55 cc8 ae. Cy: 


Sec. 18 (5) JURORS Chap. 199 799 


Local 


(2) The local selectors for The Municipality of Metropol- 2962)... 

itan Toronto consist of the chairman of the Metropolitan for Metro- 
i : politan 

Council or a member thereof designated by him, the clerk and Toronto 
deputy clerk of the Metropolitan Corporation, the assessment 
commissioner and deputy assessment commissioner or com- 
missioners of the Metropolitan Corporation and such assessors 
thereof as are designated by the assessment commissioner, and 
any two of the local selectors constitute a quorum. 1955, 


Cai aa). 


18.—(1) The local selectors shall meet annually on the When and 


10th day of October at the place where the meetings of the $election 
municipal council are usually held or at such other place in made 
the municipality as is appointed by the head of the council, 

or during his absence, or a vacancy in the office, by the clerk, 

for the purpose of selecting from the assessment roll the names 

of the persons qualified and liable to serve as jurors. 

(2) The local selectors shall proceed from day to day until fr nciples 
the selection is completed, and shall select such persons as in S¢lectors are 
their opinion, or in the opinion of a majority of them, are, governed 
from the integrity of their characters, the soundness of their 
judgment and the extent of their information, the most dis- 
creet and competent for the performance of the duties of 
jurors. 

(3) The clerk, or the assessment commissioner, or assessors, ASossment 
or such other officer or person who has the actual charge or Produced 
custody of the assessment roll for the year and the proper 
voters’ list shall bring them to such meeting. 

(4) The local selectors, before entering upon the perform- 03th of 
ance of their duties, shall severally make and subscribe the 
following oath: 


i Pan ee , do swear (or affirm, as the case may be) that I will 
truly, faithfully and impartially, without fear, favour or affec- 
tion, and to the best of my knowledge and ability, perform the 
duty of a local selector of jurors, and will select from the proper 
lists the requisite number of the most fit and proper persons to 
serve as jurors for the year 19...... 


Sworn, etc. 


(Signed)ias: tales ze 
R.S.O. 1950, c. 191, s. 16, amended. 


(5) For the purposes of this section, the assessment roll Assessment 


of The Municipality of Metropolitan Toronto is the assess- een 
ment roll of each of the area municipalities in The Municipality Toronto 


of Metropolitan Toronto. 1955,c. 37,s. 6. 
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19.—(1) The local selectors shall, 
(a) from the certified voters’ list prepared for the muni- 
cipality in the year; or 


if the list has not been certified, then from the voters’ 
list published by the clerk of the municipality in the 
year; or 


(0) 


if the list has not been published, then from the 
assessment roll of the municipality returned in the 
year; or 


(c) 


if the assessment roll has not been returned, then 
from the last revised assessment roll of the muni- 
cipality, 


(d) 


write down twice as many of the names of the persons appear- 
ing by the assessment roll to be possessed of the requisite 
property qualification and otherwise qualified to serve as 
jurors, as have been required by the county selectors to be 
selected and returned from the municipality; and the proper 
assessment roll shall in all cases be referred to by the local 
selectors for the purpose of determining who are exempt or 
disqualified from acting as jurors, and for such other purposes 
as are necessary in the discharge of their duty. 1952, c. 46, 
Sac 


(2) The local selectors shall from year to year in making 
the selection proceed in alphabetical order, and shall write 
down consecutively in like order the names of all those per- 
sons qualified to serve as jurors and not exempt by law, until 
twice the total number required to be returned from the 
municipality is obtained, and at each subsequent annual 
meeting the local selectors shall begin at the letter next to 
that at which they left off in the next preceding year, and so 
on until they have gone through all the remaining letters of 
the alphabet, when they shall begin again with the letter A. 


(3) Where the local selectors obtain the names of a sufficient 
number of qualified persons after they have entered upon, 
but before they have exhausted the entire number of those 
qualified under any one letter, they shall at the next annual 
selection commence at the beginning of such letter, but shall 
not select from the names of any persons that were written 
down and selected from and returned in the next preceding 
year. 


(4) Where, after discarding the names of those exempt or 
incapacitated, the number of qualified persons required by 
the local selectors to be selected from the municipality cannot 
be obtained, the local selectors shall place on the list the 
names only of such persons in the municipality as are qual- 


Séc: (22° (2)5T1 JURORS Chap. 199 801 


ified, and the number of jurors required shall be selected from 
such list, and the clerk shall notify the county selectors of the 
facts, and they shall at their next and subsequent selections 
have regard thereto. 


(5) The local selectors shall select at least two-thirds of Local selec. | 


the persons whose names they have so written down, being two-thirds 
those who in their opinion are the best qualified to serve as on list 
jurors, and shall place a number opposite each name so selec- 


ted. 


(6) The inability of the local selectors, after discarding JUry panel. 


the names of those exempt or incapacitated, to find twice the 
number of persons having the proper qualification that have 
been required by the county selectors to be selected and re- 
turned, or to find the number required by the county selectors 
to be selected and returned does not invalidate or render 
irregular the selection by them of the jury list or panel, or 
render it liable to challenge. R.S.O. 1950, c. 191, s. 17 (2-6). 


(7) Subsection 2 of section 13 and subsection 5 of section SPplration 


18 apply mutatis mutandis to this section. 1955, c. 37, s. 7, 18 ©) 


20. It is not necessary for the local selectors to refer to Wher. 
any name on the assessment roll that has not the letter J te question 
opposite it in the voters’ list, unless they suspect that names roll 
are not properly marked. R.S.O. 1950, c. 191, s. 18. 

21. In case of an equality of votes as to any question, the Casting 
head of the council, or, in the case of his absence or a vacancy 
in the office, the clerk, has a double or casting vote. R.S.O. 

1950, c. 191,s. 19. 

22.—(1) The local selectors shall prepare as many ballot {U707s t° 
papers of uniform and convenient size as there are names Py ballot 
selected, and the ballot papers shall be numbered to correspond 
with the numbers opposite to the names of the two-thirds 
selected, and they shall then proceed to select by ballot the 
number of jurors required by the county selectors. 

(2) The manner of balloting is as follows: Poioenee 

1. The local selectors shall place the ballot papers, cor- 
rectly numbered, in a box or urn, and shall cause it 
to be shaken so as sufficiently to mix the ballot pap- 
ers, and shall then openly draw from the box or urn 
indiscriminately one of the ballot papers, and declare 
openly the number on such ballot paper, whereupon 
the clerk, or one of the local selectors, shall immed- 
iately declare aloud the name of the person opposite 
whose name the corresponding number is placed on 
the list. 
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2. The name and addition of the person who has been 
so selected shall then be written down, and the local 
selectors shall proceed in like manner until the neces- 
sary number has been completed. R.S.O. 1950, 
Cal Ot cr20: 


23.—(1) When the local selectors have completed the 
selection, they shall, for the purpose of the report thereof, 
distribute the names of the persons so selected into four di- 
visions, the first consisting of persons to serve as grand jurors 
in the Supreme Court, the second of persons to serve as grand 
jurors in the inferior courts, the third of persons to serve as 
petit jurors in the Supreme Court, and the fourth of persons 
to serve as petit jurors in the inferior courts, and shall make 
such distribution according to the best of their judgment 
with a view to the relative competency of the persons to dis- 
charge the duties required of them respectively. 


(2) The distribution among the four divisions shall be made 
so that each division will contain the number of names re- 
quired by the county selectors to be returned for such division. 
RS: OF1050, co 19 1F se 


24.—(1) The local selectors shall make out in duplicate 
under their hands and seals, or under the hands and seals of 
such of them as perform the duty, a report (Schedule A) of 
their selection, ballot and distribution in which they shall set 
forth in alphabetical order the names of the persons selected. 


(2) There shall be attached to each duplicate a declaration, 
subscribed by them, stating, each for himself, that he has 
made the selection, ballot and distribution to the best of his 
judgment and information pursuant to this Act, and without 
fear, favour or affection, gain, reward or hope thereof, other 


than such fees as he is lawfully entitled to receive under this 
INCU: 


(3) One of such duplicates shall, on or before the 25th day 
of October, be deposited by the local selectors with the clerk 
of the peace and the other with the clerk of the municipality, 
and they shall be kept on file for the use and information of all 
who have lawful occasion to examine or make use of them. 


(4) In case of the loss or destruction of a duplicate report, 
the officer in whose office it was when lost or destroyed shall, 
as soon as reasonably may be, procure from the officer to 
whom the legal custody of the other duplicate report belongs, 
a certified copy thereof, and shall file it in his office, and it 
shall thenceforth be taken, received and acted upon in all 
respects as if it were the duplicate report lost or destroyed. 
Rio. OF 1950c10t are, 


Sec. 30 JURORS Chap. 199 803 


25. The clerk shall enter in a book to be kept for that Record to be 
purpose the dates of the meetings of the local selectors, the clerk oi 
persons present thereat and taking part therein, and the 
letters of the alphabet from which the BAIectiOnS: are from 
year to year made, and, when the names in any letter have 
not been exhausted in any year, the clerk shall enter in the 
book the names and additions of all persons whose names 
begin with the last-mentioned letter that were written down 
and selected from and returned during the then current year. 

RvS20) £950%cS19 15-6 23; 


PREPARATION OF JURORS’ BOOKS 


26. The clerk of the peace shall in each year procure a Sieus 95 "Re 


book called the jurors’ book, and shall keep it as nearly as prepare 
may be in the form of Schedule B, and according to the direc- books 
tions contained in the notes to the Schedule. R.S.O. 1950, 


CASS 24. 


27. From the reports of the local selectors made to the Spptents 
clerk of the peace for such year, or from such of them as have »°°k 
been made on or before the 25th day of October, the clerk of 
the peace shall, between the 25th day of October and the 10th 
day of November in such year, transcribe into the jurors’ 
book, in alphabetical order, the names and additions of all 
persons selected to serve as grand and petit jurors, as they are 
set forth and distributed in such reports. R.S.O. 1950, c. 191, 

CaO, 


28. The names shall be transcribed into the book in four 2UZ0"S,, 


rolls, the first to be called ‘‘Roll of Grand) arors:to serve sin contaly four 
the Supreme Court’’, the second, ‘Roll of Grand Jurors to jurors 
serve in the fiction Courts of Criminal Jurisdiction’’, the 

third, ‘‘Roll of Petit Jurors to serve in the Supreme Court’, 

and the fourth, ‘Roll of Petit Jurors to serve in the Inferior 

Courts of Criminal and Civil Jurisdiction”. R.S.O. 1950, 


extOlas: 26: 


29. The names and additions of all persons selected, ballot- N2mes an¢ 


ted and reported to serve as jurors shall be transcribed in each Jurors 
onthe rolls? RAS O11 950Re 191%'s22 7: 


DIVISION OF JURORS’ ROLLS 
30. Each jurors’ roll shall be divided into local municipal- Piven of 
ities, and the names in each municipality shall be arranged according to 
alphabetically, and all the names in each roll shall be numbered palities 


consecutively. R.S.O. 1950, c. 191, s. 28. 
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How the, 81. A certificate of the clerk of the peace shall be attached 
be certified to each roll certifying that he has carefully compared it with 
the reports made by the local selectors of jurors for the year, 
as such reports were on file in his office on the 25th day of 
October in such year, and that it contains a true and correct 
transcript of the names and additions of all persons so re- 


ported toserveasjurors. R.S.O.1950,c. 191, 5s. 29. 


rrgeate.  82.—(1) As soon as he has completed the jurors’ book, 

ing jurors’ but not later than the 12th day of November in each year, 
unless the judge of the county court, for such reasons as he 
deems sufficient, extends the time for preparing the jurors’ 
book, the clerk of the peace shall appear before the judge in 
his chambers and deliver to the judge the jurors’ book so pre- 
pared by him together with the jurors’ books for so many of 
the preceding years as are required for proceeding with the 
preparation of the jurors’ lists as hereinafter directed, and 
shall thereupon make oath before the judge, 


(a) that he has carefully compared the jurors’ rolls in 
the first-mentioned jurors’ book with the reports 
made by the local selectors, as they were on file in 
his office on the 25th day of October next preceding, 
and that to the best of his knowledge and belief such 
jurors’ rolls contain a true and correct transcript of 
the names and additions of all persons reported by 
the local selectors; and 


(b) that the jurors’ books secondly above-mentioned are 
those on file in his office for the years to which they 
purport respectively to relate, and that all entries 
therein were truly and faithfully made, without fraud 
or collusion of any kind, and according to the very 
truth. 

of peacehas (2) If the clerk of the peace has not been in office during 

ne ee all the time that the jurors’ books have been on file, he shall 

peeeeaine make oath that all entries made during the time that he has 
been in office have been truly and faithfully made without 
fraud or collusion of any kind, and according to the very 
truth, and that he verily believes that all other entries prior 
to his appointment were truly and faithfully made. R.S.O. 
1950, c. 191, s. 30. 


Modification 
of oath 


33. On the first occasion of bringing the jurors’ book 
before the judge, there being no jurors’ book for any preceding 
year, the oath to be made by the clerk of the peace shall be 
modified accordingly. R.S.O. 1950, c. 191, s. 31. 
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34. If the clerk of the peace is unable to make the oath (the clerk, 


required by subsection 2 of section 32 as to the entries made ee 


in any of such jurors’ books prior to the time of such book errors or | 
coming into his custody, or has reason to suspect that any Uratehethe 
original entry in such book has, after its original completion, *””"” 
been erased, mutilated or altered, he shall in lieu of that part 

of the oath make oath that, as to such entry, he is unable to 

speak, but that from circumstances that have come to his 
knowledge, or of which he has been informed, he has reason 

to doubt the correctness thereof, or has reason to suspect that 

an original entry has been erased, mutilated or altered. 

| seco eos aca Sy Po) RN cated Hl tie 


35.—(1) Where the clerk of the peace has made an affidavit {Dauiry as 
in the terms of section 34, the judge shall examine and inquire fraud 
by the oath of such persons as are informed thereof, into 
the supposed incorrect entries, erasures, mutilations or alter- 
ations, their nature and extent, and by whom, when and for 
what purpose they were made and shall report the same to 
the Attorney General, and shall cause the incorrect entries, 
erasures, mutilations or alterations to be rectified, and the 
books restored to their original state as nearly as may be 
according to the best information he has been able to obtain 
of or concerning the same. 


(2) For the purposes of subsection 1, the judge possesses ieee ef 


all the powers that may be conferred upon a commissioner R.S.0. 1960, 
under The Public Inquiries Act. R.S.O. 1950, c. 191, s. 33. 3 


36. The judge shall thereupon certify under his hand and fetty!ns 


seal in each of such books, the receipt thereof and the oath >ooks 
upon which the same has been received, and such books shall 

be deposited with the clerk of the peace and are the jurors’ 

rolls from which the selection of jurors shall be made as here- 
inafter provided. R.S.O. 1950, c. 191, s. 34. 


37.—(1) The county selectors shall meet at the court (eee of 


house or in the judge’s chambers on a day to be fixed by the selectors 
chairman, not earlier than the 12th day of November and Of lists 

not later than the 15th day of December in each year, at 10 

o’clock in the forenoon, to proceed with the selection of jurors 

from the jurors’ rolls prepared under section 28, and shall 

proceed as far as practicable from day to day until the selec- 


tion is completed. 


(2) The county selectors shall so arrange and proceed that Selection to 


the selection of jurors by them and the preparation OUstHe Pe as 
jury lists shall be completed and the lists duly certified and of year 
filed in the office of the clerk of the peace before the 31st day 


of December in the same year. 
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Os thot, (3) Before entering upon the performance of their duties, 


the county selectors shall severally take and subscribe the 
following oath: 
Le , do swear (or affirm as the case may be) that I will truly, 
faivafrillys and impartially, without fear, favour or affection, and 
to the best of my knowledge and ability, perform the duty of a 
county selector, and will select from the proper rolls the requisite 
number of the most fit and proper persons to serve as jurors 
for the year 19.... 


Sworn, etc. 


(Sisnéd) v.20 


ogee (4) An entry of such oaths shall forthwith be made in the 
minute book of the county selectors. R.S.O. 1950, c. 191, 
s. 35, amended. 

Serectione, 88.—(1) The county selectors shall then proceed to select 

jurors’ rolls from the jurors’ rolls the names of the requisite number of 
persons to serve as jurors for such year, being those persons 
who, in the opinion of the selectors or of a majority of them, 
are, from the integrity of their character, the soundness of 
their judgment, and the extent of their information the most 
discreet and competent for the performance of the duties of 
jurors, and in making the selection the county selectors may, 
if they think fit, select a proportion of the names for each jury 
list from each local municipality. 


paces ce (2) The county selectors shall first select the grand jury 


rourownes list for the Supreme Court, and when they have decided upon 
selected the selection of any person, his name and addition shall be 


forthwith inserted by the clerk of the peace in the minute book. 


ene eee (3) The names of the persons so selected, alphabetically 


be inserted arranged, with their places of residence and additions, shall 
then be copied by the clerk of the peace into the jurors’ book 
with the title “The Grand Jury List for the Supreme Court’, 
and shall be numbered consecutively, and also with the num- 
ber of each name on the roll of grand jurors for the Supreme 
Court: 


boone ce Me = (4) The clerk of the peace shall thereupon mark each of 


a ae such names on the last-mentioned roll as transferred to the 
jury list by a reference to the number belonging to it on that 
list. 


List so made (5) The list of names so selected and transferred is the grand 


grand jury jury list for the Supreme Court for the year next after that in 


S.C.O. which it has been so prepared. R.S.O. 1950, c. 191, s. 36. 
Grand jury 39. After the grand jury list for the Supreme Court has 


ferior courts 
fereP aes been completed, the required number of names of persons to 


in like serve as grand jurors in the inferior courts shall, in like man- 
manner ° e . . 
ner, be selected and transferred to a similar fe in the same 
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book, with the title ‘“‘The Grand Jury List for the Inferior 
Courts” for such next year, and the last-mentioned list is the 
grand jury list for the inferior courts for the year next after 
that in which it has been so prepared. R.S.O. 1950, c. 191, 
S75. 

40. The required number of names shall in like manner Pis*s °F petit 
be selected and transferred from the roll of jurors LOTSCEV.G Sate 
as petit jurors in the Supreme Court to the petit jury list for es 
the Supreme Court for such year, and lastly from the roll Clea 
jurors to serve as petit jurors in the inferior courts to the petit 
jury list for the inferior courts for such year. R.S.O. 1950, 

c. LOB S.138: 

41. The number to be selected from the jurors’ rolls for Number to 
a jury list shall be the number of grand jurors that the county for Jury 
selectors have determined to be requisite for the year, and of 
petit jurors for the Supreme Court and inferior courts respec- 
tively the number theretofore determined by the county 
selectors to be requisite as the panels for the year, with one- 
fourth the number thereof added thereto. R.S.O. 1950, 

Ceol S.o9. 

42. The county selectors may prepare any of the jury lists capt 

before the previous lists, or any of them, have been trans- made before 


ferred to the jurors’ book. R.S.O. 1950, c. 191, s. 40. to jurors’ 


ooks 


43. As soon as the four jury lists have been so prepared, The chair- 


the chairman and the clerk of the peace shall certify under Clerk of the 
their hands in the jurors’ book, immediately after each of such certify 
jury lists, that it was prepared from the proper roll, as the law 

directs, and the date of its preparation, and the jurors’ book, 

with the jury lists so certified, shall then be filed in the office 


of the clerk of the peace. R.S.O.1950,c. 191, s. 41. 


DISTRICT SELECTIONS 


44.—(1) In a provisional judicial district where there are Pisttict. 


two judges of the district court, the judges and the sheriff, 
and where there is but one judge, the judge, the clerk of the 
district court and the sheriff, any two of whom are a quorum, 
are the district selectors of jurors. 


(2) Except as herein otherwise provided, the district selec- T9,R8%° 4 


tors of jurors shall perform the like duties and possess the like eps 
powers as county selectors of jurors, and the sheriff and clerk selectors 
of the peace of the district shall respectively perform the like 

duties and possess the like powers with respect to the selection, 
empanelling and summoning of jurors and otherwise as the 

sheriff and the clerk of the peace of a county. 
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aa (3) The provisions of this Act with regard to the selection 
and distribution of jurors by the local selectors of jurors apply 
to every local municipality in a provisional judicial district. 


Number of (4) After the district selectors at the meeting to be held 


grand and eee: ; 
petit jurors as provided in section 11 have determined and declared the 


returned number of grand and petit jurors respectively that will be 
required as jury panels for service at the courts during the 
ensuing year, they shall by resolution fix the total number 
of grand and petit jurors for the Supreme Court, and for the 
inferior courts, that shall be returned by the local municipal- 
ities, and the total number that shall be selected by the district 
selectors from territory without municipal organization. 


R.S.O. 1950, c. 191, s. 42 (1-4). 


Seatac (5) The district selectors shall then proceed to select, from 

selectors = among the persons twenty-one or more years of age resident 
in territory without municipal organization, a list of persons to 
serve as grand and petit jurors respectively with those to be 
selected from the local municipalities. R.S.O. 1950, c. 191, 
s.42 (5);1951,c. 41,s. 4. 


(6) No person shall be selected to serve as a juror from 
territory without municipal organization who is exempted or 
disqualified under this Act. 


Non- 
eligibility 


gustiiestion (7) No property qualification is required in the case of a 


person selected from territory without municipal organization. 


vse cs lst, (8) In making up any list of jurors from territory without 

ete. municipal organization, the district selectors may have re- 
course to the last voters’ list prepared and certified for such 
territory and to any assessment or collector’s roll prepared 
for school purposes, and may proceed upon any information 
furnished by such list or roll or possessed or acquired by them 
in any other manner, but the persons selected shall be such as 
from the integrity of their character, the soundness of their 
judgment and the extent of their information are, in the opin- 
ion of the district selectors, the most discreet and competent 
for the performance of the duties of jurors. R.S.O. 1950, 
c. 191, s. 42 (6-8). 


JURY PROCESS 


Ucaen ie 45.—(1) The judges of the Supreme Court, or one or more 


precepts to of them, for the holding of any sittings of the Supreme Court, 
and the judge of the county court, for the holding of any 
sittings of the county court or of the court of general sessions 
of the peace, may respectively issue precepts (Form 1, Schedule 
D) to the sheriff for the return of a proper number of grand 
jurors for such sittings, and of such number of petit jurors as 


county selectors have determined as the number to be drafted 
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and returned or such greater or lesser number as in their or his 
opinion isrequired. R.S.O. 1950, c. 191, s. 43 (1). 


(2) The precepts for the return of grand jurors shall com- Rampen of 
mand the return, and the panel shall consist of thirteen grand 


jurors. R.S.O. 1950, c. 191, s. 43 (2). 


(3) Where, after the issue of a precept for the return of Gancella- 


grand jurors, the clerk of the peace informs a judge authorized oes aida 
under subsection 1 to issue the precept that there are no 
criminal prosecutions at the sittings for which the precept was 


issued, the judge may, 
(a) cancel the precept; or 


(b) if summonses have been served on the persons 
drafted to serve on the grand jury, direct the sheriff 
to notify each person so summoned, in the manner 
prescribed by subsection 5 of section 66. 1955, 


C31, S08 CO). 
Summoning 


(4) Where a grand jury has been discharged, a judge pre- PUmMmonmé 
siding at the sittings of the court for which such grand jury grand jury 
was summoned may, during the continuance of the sittings, 
upon the request of the Crown attorney or counsel appearing 
for the Attorney General, direct the sheriff to resummon the 
members of such grand jury to re-attend at the sittings at such 
time as he determines, and, whereall of the grand jurors do 
not appear, section 69 applies. R.S.O. 1950, c. 191, s. 43 (3). 


46.—(1) The judge presiding at a jury sittings of the [pspection 
Supreme Court and at a sittings of the court of general sessions institutions 
of the peace shall instruct the grand jury that it may inspect 
all or any of the institutions in the county or district that are 
maintained in whole or in part by public moneys, and every 
grand jury that makes such an inspection shall prepare a 
report or presentment indicating the conditions found to be 
existing in each of the institutions inspected, but where such 
an inspection has been conducted within six months prior to 
the date of the commencement of such sittings, no inspection 
shall be made without the specific consent of the judge. 


Amount of 


(2) The time that may be devoted by a grand jury to the Gmoue 
inspection of institutions is subject to the control and direction fpen 
of the presiding judge. R.S.O. 1950, c. 191, s. 44. 


4.7.—(1) The Crown attorney may direct the sheriff to Postpone 
summon the petit jury for any of the sittings of the Supreme Le i to 
Court, county court, or court of general sessions of the peace 
on any day after the day upon which the court is scheduled to 
open at such hour as he determines where in the circumstances 
he deems it advisable to do so, and such direction shall be 


given in writing at least six days before the day upon which 
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the sittings is to be commenced. R.S.O. 1950, c. 191, s. 45 (1). 
Sheriff’s 


Spee (2) Where the sheriff has received such a direction from the 

petit jurors Crown attorney and the jurors have already been summoned, 
he shall forthwith by registered letter (Form 2, Schedule D) 
notify each person summoned to serve as a juror to attend the 
court on the day and at the hour mentioned in the direction 
and that his attendance is not required on the day named in 
the summons, and in case any person, after receiving the 
notice, attends the court on a day prior to that mentioned in 
the notice he is not entitled to receive any fees or mileage 
for such attendance. R.S.O. 1950, c. 191, s. 45 (2); 1951, c. 41, 
s. 10. 


Where juror (3) Where, after the giving of such notice, a juror attends 


ee eee the sittings of the court on the opening day and the sheriff is 

of notice —_ satisfied that the notice was not received prior to such attend- 
ance and that the juror attended in good faith, believing such 
attendance to be necessary, the sheriff shall allow the juror 
his fees and mileage allowance. R.S.O. 1950, c. 191, s. 45 
(3); 1951, c. 41, s. 10. 

ere 48.—(1) The judge of the county court, if after the issue 

court may of the precept it appears to him expedient, may at any time 


order 


additional prior to the day appointed for the sittings of the Supreme 
petit jurors P PD. p 


for Supreme Court, by order under his hand and seal, and the judge 

Court ; Soe a oxic : 

sittings assigned to hold the sittings or the presiding judge may, at 
any time before or during the sittings of such court, by order 
under his hand and seal, direct the sheriff to return an addi- 


tional number of petit jurors. 


pense (2) Vie judge ot tie county, COULL .diter (besisslc. Ot tie 


for inferior precept, at any time prior to or during the sittings of the 


courts : 
county court or court of general sessions of the peace, by order 
under his hand and seal, may direct the sheriff to return an 
additional number of petit jurors. 

shen as to _ (3) The sheriff, upon the receipt of any such order, shall 

drafting | forthwith draft such additional number of jurors in the manner 


number of provided by this Act, and shall add their names to the panel, 


tee and shall forthwith thereafter summon them. R.S.O. 1950, 
¢. 191, s. 46. 
ce of 49.—(1) Any number of jurors summoned for a jury sit- 


by judge —_ tings of the Supreme Court or of the county court may, until 
re-summoned by direction of a judge, be released from service 
or further service, as the case may be, 


(a) at any time before the sittings by a judge authorized 
to issue a precept for the sittings of the court; or 

(b) at any time during the sittings by the judge presiding 
at thesittings. 1955, c. 37,s.9 (1), part. 


Sec. 50 JURORS Chap. 199 811 


(2) Where a number of jurors are to be released from service Se'ection 


before the sittings under this section, the judge shall so advise to be | 
the sheriff who, in the presence of the clerk of the peace and before 
a justice of the peace, shall place all the cards upon which the we te 
names of the jurors are written in the box provided for that 
purpose and shall cause it to be thoroughly shaken and shall 

then withdraw from the box, one at a time, the number of 

cards equivalent to the number of jurors who are to be re- 
leased, and the sheriff shall notify in writing the persons whose 

names appear on the cards that they are released. 1955, 

C01; S. DCL) park: L956;e. 34,620 (1): 

(3) For each selection of jurors to be released from service Remunera- 
before the sittings under this section, the justice of the peace nee 
in attendance shall, upon receipt of the sheriff’s certificate of 
such attendance, receive the sum of $5 from the treasurer of 
the county where the sittings take place. 1956, c. 34, s. 1 (2). 

(4) Where a number of jurors are to be released from further S7i¢ction 
service during the sittings under this section, the judge shall, to be 
in the presence of the jury panel and in open court, so advise oe 
the clerk of the court, who shall place all the cards upon which 
the names of the jurors are written in the box provided for 
that purpose and shall cause it to be thoroughly shaken and 
shall then withdraw from the box, one at a time, the number 
of cards equivalent to the number of jurors who are to be 
released, and the jurors whose names appear on the cards 
shall thereupon be released by the judge. R.S.O. 1950, c. 191, 

SHAN 2) 7209), C5 oS) OZ) 

(5) Where jurors have been released under this section, the {uiaor per” 
trial of any person charged with an indictable offence shall Wit) |. 
not be commenced at the sittings of the court unless such offence 
jurors have been summoned to re-attend at such sittings on 
or before the date upon which any such trial is commenced, 
or unless a new panel of jurors has been summoned to attend 
such sittings returnable on or before such date. 

(6) Where jurors are released under this section, they are F°* 
not entitled to receive the fees provided by this Act during 
the period of release. R.S.O. 1950, c. 191, s. 47 (3, 4). 


50. The proper officer in the office of the Registrar of the fgecen's to 
Supreme Court at Osgoode Hall, Toronto, shall procure the sheriffs 
precepts for the return of panels of grand and petit jurors 
required for the sittings of the Supreme Court, and transmit 
them to the sheriffs as soon as conveniently may be after the 
day has been appointed for the sittings for which the jurors 
are required. R.S.O.1950,c. 191, s. 48. 
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51. Where the same day is appointed for holding the court 
of general sessions of the peace and the sittings of the county 
court, the sheriff may return the same panel to the precepts 


for the panels of petit jurors. R.S.O. 1950, c. 191, s. 49. 


52.—(1) Where a judge of the Supreme Court deems it 
necessary to have two or more sets of petit jurors to serve at 
any sittings of the Supreme Court, he may direct the sheriff to 
return such number of petit jurors as he thinks fit, not ex- 
ceeding, 


(a) 
(0) 
(c) 


and the judge shall fix and direct the number of sets and the 
day for which each set shall be summoned. R.S.O. 1950, 
c4191es750 (1) OS ben bee 5, 


(2) The sheriff shall divide such jurors into as many sets 
as are directed, and shall in the summons to every juror 
specify at what time his attendance will be required. 


in the county of York, 625; 
in the county of Wentworth, 270; and 


in any other county, 180, 


(3) Each set shall for all purposes be deemed a separate 
panels RS: OMLOSO0 esl 9Otes-50 (273) 


53. Subject to this Act, the Supreme Court and the judges 
thereof have the same power and authority as heretofore in 
issuing any precept, or in making any award or order, orally 
or otherwise, for the return of a jury for the trial of any issue 
before the court, or for amending or enlarging the panel of 
jurors returned for the trial of any such issue, and the return 
to any precept, award or order shall be made in the manner 
heretofore used and accustomed, and the jurors shall, as 
heretofore, be returned from the body of the county, and shall 
be qualified according to this Act. R.S.O. 1950, c. 191, s. 51. 


54. The provisions of this Act respecting the issue of pre- 
cepts for the return of a panel of grand jurors for the sittings 
of the Supreme Court, as well as for the exceution and return 
of the precepts, with all things touching the same, shall in all 
particulars be observed and followed with respect to the sit- 
tings of the court of general sessions of the peace. R.S.O. 
1950, c. 191, s. 52. 


55. The provisions of this Act respecting the issue of pre- 
cepts for the return of a general panel of petit jurors for the 
sittings of the Supreme Court, as well as for the execution 
and return of the precepts, with all things touching the same, 
shall be observed and followed in all particulars with respect 
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to the sittings of the several county courts. R.S.O. 1950, 
endOibast 53 -al953se75 lish. 


DRAFTING PANELS FROM JURY LISTS 


56. Every sheriff to whom a precept for the return of ow sheriffs 
jurors is directed shall, to such precept, return a panel of the keds 
names of the jurors contained in the proper jury list, whose 
names shall be drafted from such list in the manner hereinafter 


mentioned. R.S.O. 1950,c. 191, s. 54. 


57. Where there is no jurors’ book for the year or certified 1520 jurors’ 
copy thereof in existence, the sheriff may return a panel of the year 
jurors drafted from the proper jury list in the jurors’ book of 
the nearest preceding year for which there is a jurors’ book 
or certified copy thereof in existence. R.S.O. 1950, c. 191, 

Sud), 

58. Where there are no jurors, or not a sufficient number /f pot a, 
upon the jury list, the sheriff may return to the precept a panel number on 
of jurors drafted, or the residue of whom have been drafted 
from the proper jury list in the jurors’ book of the nearest 
preceding year for which there is a jurors’ book or certified 
copy thereof in existence. R.S.O. 1950, c. 191, s. 56. 

9.—(1) Upon receipt of the precept, the sheriff shall post Shen to | 
ane in his office, and also on the door of the court house of the Shed: 
county, or if there is no court house, then in some other public” 
place, written notice of the day and hour at which he will 
attend at the office of the clerk of the peace to draft the panel 
of jurors, and at that time and place he shall draft the panel 
by ballot from the jury list in the presence of the clerk of the 
peace and a justice of peace required to attend upon reasonable 
notice from the sheriff. 


(2) For each panel drafted, the justice of the peace in femunera- 


attendance shall, upon receipt of the sheriff’s certificate of epee 
such attendance, receive the sum of $5 from the treasurer sie 
the county for which the panels were drafted. 1956, c. 34, s. 2. 

60. If the sheriff has sufficient time, he shall post up such #/give fo be 
notice at least eight days before the drafting of the panel, time admits 
and, if there is not sufficient time, he shall post up the notice 
forthwith upon receipt of the precept. R.S.O. 1950, c. 191, 

s. 58. 


61. If the drafting or completing of the panel at the time Ti grattins 


appointed is prevented by unavoidable accident, it may be completed 
subsequently done or completed upon similar notices being 
hrst gtvens) *R’SJON19S0 fc. 19178159: 
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fete , UG2r Ch ebeiore proceeding to draft a panel of jurors from 
panel a jury list, the sheriff shall prepare a proper title or heading 


for the panel of jurors to be returned, to which he shall fix an 
appropriate number according as such panel by the jurors’ 
book appears to be the first, second, third or subsequent panel 
drafted from such jury list, and the title or heading shall set 
forth in words at length the number of jurors to be returned. 


any Sh ils (2) The sheriff shall then append to such title or heading 
panel a list of numbers from ‘1’ forward to the number required, 


and shall prepare a set of ballot papers of uniform and conven- 
ient size containing the same number of ballot papers as there 
are numbers on the jury list, allowing one number to each 
ballot paper, which number shall be printed or written on it, 
and he shall then proceed to draft the panel of jurors. R.S.O. 
1950, c. 191, s. 60. 


How panel 
of jurors to 
be drafted 


63. The manner of drafting the panel shall be as follows: 


1. The sheriff shall place the ballot papers in a box or 
urn, and shall cause it to be shaken so as sufficiently 
to mix the ballot papers, and he shall then openly 
draw from the box or urn indiscriminately one of 
the ballot papers, and declare openly the number on 
such ballot paper, whereupon the clerk of the peace, 
or the justice of the peace in attendance shall im- 
mediately declare aloud the name of the person 
opposite whose name the corresponding number is 
placed on the jury list. 


2. If such person is exempt from being drafted or from 
serving upon such panel under section 3, or if upon 
the face of such jury list it appears that the person 
whose number has been so drafted has previously 
been drafted to serve on a panel drafted from such 
jury list in obedience to a precept for the return of a 
general panel for any sittings of the Supreme Court, 
the court of general sessions of the peace, or county 
court, and that such person has actually attended 
and served upon such panel, and a sufficient number 
of names to complete the panel then in course of 
being drafted, remains on the jury list without taking 
any of those who have been so previously drafted, 
the sheriff shall publicly announce the fact of such 
exemption or previous service, and that the name of 
the person so drafted is, for that reason, not inserted 
in the panel. 


3. If no such cause appears for omitting the name of 
such person from the panel, the name and addition 
of the person whose name has been so drafted shall be 
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thereupon written down, and shall be marked by the 
sheriff on such jury list, with a reference to the num- 
ber that will belong to such panel in the jurors’ book. 


The sheriff shall then proceed in like manner to draft 
and dispose of other numbers from the box or urn, 
until the necessary number for the panel has been 
completed, and such drafting and disposing of the 
numbers from the box or urn shall be done so that 
the panel when completed will not contain the name 
of a husband and his wife. 


The names of the persons so drafted, arranged alpha- 
betically, with their places of residence and additions 
shall then be transcribed by the sheriff upon another 
sheet of paper, with a reference to the number of each 
name on the jury list, and each name shall be there- 
upon marked by him or by his deputy upon the jury 


list book, with a reference to the number that be- - 


longs to such name in the panel in the jurors’ book. 


The panel so alphabetically arranged and numbered, 
with a short statement of the precept in obedience to 
which it has been drafted, the date and place of such 
drafting, and the names of the sheriff, or his deputy, 
and of the clerk of the peace and the justice of the 
peace, present at such drafting, or of at least two of 
them, shall then be entered in the jurors’ book, and 
attested by the signatures of the sheriff, or his deputy, 
and of the clerk of the peace and the justice of the 
peace, or at least two of them. R.S.O. 1950, c. 191, 
sa0lend O5.caal 6. 6° 1950, Cc. 34.S, 5. 


64. The sheriff shall, upon his return to the precept, annex 
thereto a panel containing the names, places of residence, and transmitted 
additions of the persons so drafted, and shall transmit one 
copy thereof to the clerk of the peace, and another to the office 
of the Registrar of the Supreme Court at Osgoode Hall, 
Toronto, or to the local registrar, or to the clerk of the county 
court, asthecase maybe. R.S.O. 1950, c. 191, s. 62. 


65. The jurors’ book and every list containing the names 
of the jury drafted for any panel shall be kept under lock and 2”4 panel 
key by the sheriff and every officer mentioned in section 64 
having a copy thereof, and except in so far as may be necessary 
in order to prepare the lists of the panel, and serve the jury 
summons, shall not be disclosed by the sheriff, his deputy, 
officer, clerk, or by any officer mentioned in section 64, or by 
any other person, until ten days before the sittings of the court 
for which the panel has been drafted, and during such period of 
ten days, the sheriff, or his deputy, and any officer mentioned 
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in section 64 having a copy of the panel shall permit the in- 
spection at all reasonable hours of the jurors’ book and of the 
panel or copy thereof in his custody by litigants or accused 
persons or their solicitors and shall furnish the litigants or 
accused persons or their solicitors, upon request and payment 
of a fee of $2, with a copy of any such panel. R.S.O. 1950, 


c. 191, s. 63 (1). 


SUMMONING JURORS 


66.—(1) The sheriff shall summon every person drafted to 
serve on grand juries or petit juries, by sending to him by 
registered mail a notice in writing (Form 3, Schedule D) under 
the hand of the sheriff, at least ten days, in the case of a coun- 
ty, and at least fifteen days, in the case of a provisional judicial 
district, before the day upon which the person is to attend, but 
when the sheriff is directed to draft and summon additional 
jurors under this Act, such ten or fifteen days service, as the 
case may be, is not necessary. R.S.O. 1950, c. 191, s. 64 (1); 
1952,c. 46,s. 2. 


(2) Subject, in the case of an action in the Supreme Court, 
to any order made by a judge of that court, and in the case of 
an action in the county court, to any order made by a judge 
of the county court, actions to be tried by a jury, whether in 
the Supreme Court or the county court, shall be entered for 
trial not later than six clear days before the first day of the 
sittings, provided that no order extending the time shall be 
made after the notice provided for by subsection 5 has been 
given by the sheriff to the jurors. R.S.O. 1950, c. 191, s. 64 


(2): 

(3) Where there is no business requiring the attendance 
of a jury at a sittings of the Supreme Court or of a county 
court for the trial of actions with a jury, the local registrar 
or the clerk of the county court, as the case may be, at least 
five clear days before the day appointed for the sittings, shall 
give notice thereof in writing (Form 5, Schedule D) to the 


sheriff that the attendance of jurors is not required. R.S.O. 
1950, c. 191, s. 64 (3); 1951, c. 41, s. 10. 


(4) A similar notice shall be given to the sheriff by the clerk 
of the peace in the case of a sittings of the Supreme Court for 
the trial of criminal prosecutions, or in case of the sittings of 
the court of general sessions of the peace in a county, when it 
appears that the attendance of jurors at such sittings is not 
required. R.S.O. 1950, c. 191, s. 64 (4); 1951, c. 41, s. 10. 


(5) Subject to subsection 8, the sheriff, upon receipt of 
such notice or notices, shall forthwith by registered letter or 
otherwise, as he deems expedient, notify (Form 6, Schedule 
D) each person summoned to serve as a juror that his attend- 
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ance at the sittings is not required, and in case any person so 
summoned attends after receiving such notice, he is not en- 
titled to any fees or mileage for attendance. R.S.O. 1950, 
c. 191,s. 64 (5); 1951, c. 41, s. 10. 


whils . ; Where juror 
(6) Where, after the giving of such notice, a juror so sum- j4;079,! 


moned attends the sittings and the sheriff is satisfied that the Alana hee 
notice was not received prior to the attendance and that the of notice 
juror attended in good faith, believing such attendance to be 
necessary, the sheriff shall allow the juror his fees and mileage 
allowance. R.S.O. 1950, c. 191, s. 64 (6); 1951, c. 41, s. 10. 


(7) For sending every notice required by subsection 5 there Fees of 


shall be paid to the sheriff in the same manner and out of the sending 
same funds as the fees for the summoning of jurors the sum 

of 25 cents, and necessary disbursements paid by him for each 

juror so notified. R.S.O. 1950, c. 191, s. 64 (7); 1951, c. 41, 

SLU; 


(8) In the case of a sittings of the Supreme Court for the Sherif 


trial of criminal matters and proceedings, or in the case of tain that 
a sittings of the court of general sessions of the peace, the eee in 
sheriff shall not give the notice mentioned in subsection 5 
unless he is satisfied that there is no prisoner in the common 
jail awaiting trial at the sittings. R.S.O. 1950, c. 191, s. 64 
(8). 

67. Notwithstanding anything in this Act, the proper Proper 


officer 
officer shall summon, in the manner heretofore used and fo summon | 
accustomed, every person required to serve upon any inquest Abs 
or inquiry before a coroner, or before any commissioners 
appointed under the Great Seal, or under the seal of the 
Supreme Court, or to serve as a talesman upon any jury. 


R.S.O. 1950, c. 191, s. 66. 


68. Every sheriff shall be indemnified for empanelling She" 4 


j it 4 for returning 
and returning as a grand or petit juror any person named na 


in or taken from the grand or petit jurors’ rolls for the year persons, if 
: : F in the rolls 
in which he is summoned, although the person may not be of jurors 
qualified or liable to serve as a juror for such year. R.S.O. 


195U Ve OL S01: 


EMPANELLING THE GRAND JURY 


69. Where there do not appear as many as thirteen of the PSUs gent 


grand jurors summoned upon a panel returned upon any go not 
precept to a court of criminal jurisdiction, the court, upon 
the request of the Attorney General, or of counsel for the 
Crown, or of the Crown attorney, may command the sheriff 
to name and appoint so many persons then present or who 
can be found, whether on the panel of petit jurors or not, 
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as will make up a grand inquest of thirteen, and the sheriff 
shall return such persons to serve on such grand inquest, 
and shall add their names to the panel returned upon such 
precept, and the court shall proceed with those grand jurors 
who were before empanelled, together with the talesmen so 
newly added, as if all such jurors had been originally returned 
upon such precept. R.S.O. 1950, c. 191, s. 68. 


DRAWING JURY AT TRIAL 


epee ae ~=©6'TO. The name of every person summoned and empanelled 
the trial as a petit juror upon the general precept for a sittings of the 
Supreme Court, the court of general sessions of the peace, or 
county court, with his place of residence and addition, shall be 
written distinctly by the sheriff on a card or paper, as nearly 


as may be of the form and size following, viz.: 


DAVID BOOTH 
of Lot No. 11, in the 7th Con. of Albion 


MERCHANT 


and the names so written shall, under the direction of the 
sheriff, be put together in a box or urn to be provided by 
him for that purpose, and he shall deliver it to the clerk of the 
COurte Reo Ol os0MC aL Oo lcrog: 


ivan ow %71.—(1) Where an issue is brought on to be tried, or 


proceed to damages are to be assessed by a jury, the clerk shall, in open 
court, cause the box or urn to be shaken so as sufficiently to 
mix the names, and shall then draw out six of the cards or 
papers, one after another, causing the box or urn to be shaken 
after the drawing of each name, and if any juror whose name 
is so drawn does not appear or is challenged and set aside, 
then such further number until six jurors are drawn, who do 
appear, and who, after all just causes of challenge allowed, 
remain as fair and indifferent, and the first six jurors so drawn, 
appearing and approved as indifferent, their names being 
noted in the minute book of the clerk of the court, shall be 
sworn, and shall be the jury to try the issue or to assess the 
damages "RO 8 1950 ctl see ON) 1G.) eee 

Names pe (2) The cards or papers containing the names of persons so 

kept apart drawn and sworn shall be kept apart until the jury has given 
in its verdict, and it has been recorded, or until the jury has 
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been by consent of the parties, or by leave of the court, dis- 
charged, and shall then be returned to the box or urn, there 
to be kept with the other cards or papers remaining therein. 
R.S.O. 1950, c. 191, s. 70 (2). 


72. If an issue is brought on to be tried, or damages are {{,2nother 


to be assessed, at any such sittings before the jury in any other required 
cause has brought i in its verdict, or been discharged, the court ee 


may order six of the residue of the cards or papers to be drawn in faites ae 
for the trial of the issue so brought on to be tried, or for the ees 
assessment of damages, as the case may be. R.S.O. 1950, 

C1 Wecuile MOOS, C. O15 6. LO: 

73. Notwithstanding sections 71 and 72, where no objec- Several. 
tion is made on the part of the Crown, or any other party, LOTS ie elt re 
court may try any issue or assess damages with the jury prev- By the same 
iously drawn to try any other issue, or to assess damages,” a 
without the cards or papers containing their names being re- 
turned to the box or urn and redrawn, or may order any of the 
jurors whom both parties consent to withdraw, or who may be 
justly challenged or excused by the court, to retire and may 
cause another name or other names to be drawn from the box 
or urn, and shall try the issue or assess the damages with the 
residue of the original jury and the new jurors who appear and 
are approved as indifferent. R.S.O. 1950, c. 191, s. 72. 

74.—(1) Where a full jury does not appear at a sittings 2 Wes 
of the Supreme Court, or at a sittings of the county court or Epp 
of the court of general sessions of the peace, or where, after be granted 
the appearance of a full jury, by challenge of any of the parties, 
the jury is likely to remain untaken for default of jurors, the 
court may command the sheriff to name and appoint so many 
of such other able persons of the county then present, or who 
can be found, as will make up a full jury, and the sheriff shall 
return such persons to serve on the jury. R.S.O. 1950, c. 191, 

Se Salyer OD 1 pea lin Stes: 
Adding 


(2) Where a full jury does not appear, the names of the f20078 ¢ 
persons so returned shall be added to the panel returned upon t@lesmen 
the precept. R.S.0.1950/'c:191;-s. 73 (2). 

75. The presiding judge before whom a civil case is or POM ys, 
may be heard may in his discretion on an application made by 
or on behalf of the parties or any of them or at his own in- 
stance, make an order for the jury to be composed of men only 
or of women only, as the case may require, or may, on an 
application made by a woman, excuse her from service on a 
jury in respect of any case, civil or criminal, by reason of the 
nature of the evidence to be given or the issues to be tried. 

1951, c.41¥s.8. 
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ENTRY OF SERVICE OF JURORS 


che sheriff 76. Immediately after the sittings of the Supreme Court 


area and of the court of general sessions of the peace, and of the 
pei O POL pCOUUbYICOULL, the sheriff shall note on the jury list from which 
the panel of grand jurors, if any, returned to the sittings was 
drafted, and on the jury list from which the panel of petit 
jurors was drafted, opposite the names of the jurors, the non- 
attendance or default of every juror who has not attended 


until discharged by the court. R.S.O. 1950, c. 191, s. 74. 


CHALLENGES 


vacifeation ~@%+ If a person not qualified is drawn as a juror for the 


trial of an issue in any matter or proceeding, the want of 
qualification is a good cause of challenge, but the want of a 
sufficient property qualification is not a good cause of chal- 
lenge nor a cause for discharging the juror upon his own appli- 
CaluiOn. ROW). Py oUNCa 1 Ioan os 


tralloeessin 78- In any cause, the plaintiff or plaintiffs, on one side, 


civil cases = and the defendant or defendants, on the other, may challenge 
peremptorily any four of the jurors drawn to serve on the 
trial, and such right of challenge extends to the Crown when 
& PattVen ARO 1950 Callies) 


Ratepayers, 79. In a matter or proceeding to which a municipal cor- 


Sean poration, other than a county, isa party, every ratepayer, and 
may be every officer or servant of the corporation, is for that reason, 


cnamengec’  Tiable to challenge as a juror. R.S.0. 1950, .c. 194, 6.738. 


VIEW BY JURORS 

bth 80.—(1) Where in an action it appears to the presiding 
judge that in order to understand better the evidence the 
jurors who are to try the issues ought to have a view of the 
place or of the real or personal property in question, whether 
it be within or without the county in which the trial is to take 
place, he may at any time after the jurors have been sworn 
and before they give their verdict order that the jurors have 
such view. 


Cates (2) The order may be made on such terms as to costs and 


the adjournment of the trial and otherwise as is deemed just, 
and shall contain directions to the sheriff as to the manner in 
which and the persons by whom the place or the property in 
question shall be shown to the jurors and any other directions 
that under the circumstances the judge thinks proper. R.S.O. 
1950 nc 1 98 Be. ST: 
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MISCELLANEOUS 


19acq 1a +¢ Omissions to 
81. The omission to observe any of the provisions of this opos one i 


Act as respects the qualification, selection, balloting and dis- Act not to 
tribution of jurors, the preparation of the jurors’ book, the verdict 
selecting of jury lists from the jurors’ rolls, or the drafting of 

panels from the jury lists is not a ground of impeaching the 

verdict or judgment in any action. R.S.O. 1950, c. 191, s. 88; 


1952, c. 46, s. 4. 


82.—(1) No person is liable to be summoned or empanelled N°2e"s°" 
: . : ' summoned 
to serve as a juror upon any inquest or inquiry to be taken or whose name 
made by or before any commissioners appointed under the is not on 


Great Seal, or the seal of any court having general jurisdiction See 
throughout Ontario or throughout any county, unless the 
name of the person appears upon the jurors’ rolls for the year 
in which the person is called upon to serve on the inquest or 


inquiry. 


= ; : a : Exception; 
(2) This section does not extend to any inquest or inquiry coroners’ 
to be taken or made by or before a sheriff, coroner or bailiff, Juries, ete. 


R.S.O. 1950, c. 191, s. 89, amended. 


FEES 


83.—(1) Every grand juror attending a sittings of the #2n"* 
Supreme Court or of the court of general sessions of the peace 
and every petit juror attending a sittings of the Supreme Court 
or of the court of general sessions of the peace or of the county 
court is entitled to receive $10 a day for every day on which he 
was necessarily absent from his place of residence for the pur- 
pose of attending the sittings. 

(2) Where a juror travels by his own automobile, he is 720%... 
entitled to receive, as a travelling allowance, 10 cents a mile #lowance 
each way for each mile necessarily travelled between his place 
of residence and the place where the sittings are held, except 
that, where the sittings are held in a city in which the juror 
resides, he is entitled to a travelling allowance of 75 cents, and 
the distance travelled shall be ascertained by the declaration 
of the sheriff. 


(3) Where a juror travels by a means of transportation 1¢¢™ 


other than his own automobile, he is entitled to receive, as a 
travelling allowance, a sum equal to the amount of the fare 
actually paid for the transportation from his place of residence 
to the place where the sittings are held and return. _ 


(4) Where a juror is required to attend the sittings on more Allowance 


. . . da ? 
than one day and returns to his place of residence at night, he days, 


is entitled to the travelling allowance mentioned in subsection 


822 
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2 or 3, as the case may be, in respect of each day’s attendance. 


(5) Where a juror resides elsewhere and in the opinion of 
the sheriff it is desirable that he remain at the place of sittings 
over-night, he is entitled to receive a sum equal to the amount 
reasonably and actually paid by him for living expenses, but 
not more than $8 foreach night. 1959,c. 48,s. 1. 


84.—(1) The sheriff shall make a pay list (Schedule C) for 
the petit jurors and shall attend or cause some officer to attend 
at the opening of the court on every day on which the court 
sits for the trial of actions by jury, and upon the petit jurors 
being called, shall check and mark the word ‘‘present’’ or 
‘“‘absent’’, as the case may be, in the proper column of the list 
opposite the name of every juror, and on the last day of the 
sittings of the court shall certify and return the pay list to the 
treasurer of the county, and the treasurer shall forthwith pay 
to every petit juror the sum to which he appears by the list 
to be entitled. 


(2) The county court and the court of general sessions of 
the peace shall for the purposes of this section be deemed 
to be one court, and the duty of calling the jurors at the open- 
ing of the court shall be performed by the clerk of whichever 
court is first opened. R.S.O.1950,c. 191, s. 91. 


85.—(1) The sheriff is entitled to receive from the treasurer 
of the county such sum for the pay list and such sum per diem 
for checking and for certifying and returning it to the treasurer 
as, in the case of a county, the county council by by-law de- 
termines, and, in the case of a provisional judicial district, as 
the Lieutenant Governor in Council determines. 


(2) Where such sums have not been fixed under subsection 
1, the sheriff is entitled to receive from the treasurer of the 
county or district $1 per day for checking the jury panel and 
$1 for certifying and returning the list to the treasurer. 
RES: OF 195 0rcert OiecsO2: 


86. The clerk of the court or the clerk of the peace, as the 
case may be, shall, at the opening of the court and before any 
other business is proceeded with, call the names of the petit 
jurors, so that the sheriff or his officer may check off those 
who are present or absent. R.S.O. 1950, c. 191, s. 93. 


87. A petit juror not appearing when called is not entitled 
to pay for the day on which he makes default. R.S.O. 1950, 
c.191,s. 94. 


88.—(1) With every record entered for trial of issues or 
assessment of damages by a jury in the Supreme Court there 
shall be paid to the Registrar or the local registrar of the 
Supreme Court, as the case may be, the sum of $3, and in 
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the county court to the clerk of the county court, the sum of 
$1.50, and the record shall not be entered unless such sum is 
first paid. 


(2) Subject to any agreement made between the corporation 72%, %°, be 


of the county and the corporation of the county town, such 
sum, in the case of a county, shall be forthwith paid over to the 
treasurer of the county and shall form part of the fund for the 
payment of petit jurors, and, in the case of a district, shall be 
forthwith paid over to the treasurer of the district and shall 
form part of the Consolidated Revenue Fund. R.S.O. 1950, 
c. 191, s. 96. 

89. All fines imposed upon jurors for non-attendance shall, gest 
in the case of a county, be paid to the treasurer of the county eee 
and shall form part of the fund for the payment of petit of jurors 
jurors, and, in the case of a district, shall be paid to the trea- 
surer of the district and shall form part of the Consolidated 
Revenue, Fund: “R.5,0..1950, c. 191s. 97. 

90. If the sums appropriated by this Act are not sufficient Punos fr 
to pay the petit jurors, the county council shall raise and Jurors 
appropriate such sum of money as will be sufficient to pay 
them.” RS:O. 1950; c. 191, s: 98. 

91. The local selectors for every selection and distribution Pees t° the 
of jurors, and the report thereof, are entitled to such sum as Selectors 
is authorized by the council of the municipality, and, upon 
receipt of a certificate from the clerk of the peace that the re- 
port has been returned to him within the time fixed by this 
Act, such sum shall be paid to them by the treasurer of the 
municipality. R.S.O. 1950, c. 191, s. 99. 

92.—(1) The county selectors are entitled to the sum of 2588 ,°" 
$4 for each day’s attendance in the performance of their duties selectors 
under this Act, but when the number of grand and petit jurors 
to be selected does not exceed 500, no selector is entitled to be 
paid for a greater number of days than four. 


(2) When the number to be selected exceeds 500, each Additional 
selector actually attending is entitled to be paid as for one 
additional day for every 200 additional names selected, and 
no more. 


(3) Upon receipt of a certificate from the clerk of the peace P8vyment 


that the duties required of the county selectors have been duly 
performed by them, such sum shall be paid by the treasurer 
of the county to every such selector, and the clerk of the peace 
shall be paid for his attendance at the meeting of the county 
selectors the same fees as a county selector. R.S.O. 1950, 
ce, 191) s; 100: 
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938. The clerk of the peace is entitled to the following fees: 


1. For receiving, examining and filing the reports of the local 


selectors for each municipality, and causing any deficiency 

found: thereinst0.be-stipplied suc; sacs bein <n eee ee ee $..00 
For giving certificates to selectors of jurors of duties having 

been performed; but only one certificate for all the selectors 


fomeachsmunicipality.shallihe stven ic, .2o.4o he segs ete oe .50 
For preparing and superintending the making up of each jurors’ 
book (besides actual disbursements for stationer’s charges)... 3.00 


. For making up jurors’ books, entering all the names and num- 


bers, and all other matters required to be entered therein, 


perni(OOsmames te ei, See a ar ee ee, 2.00 
. For each copy of the jurors’ book required by this Act, per 
LOO; ma mies 6 ei le ole te eds oe Se Scie a Oe er 2.00 
For each certificate required to be entered in the jurors’ book. 1.00 
For copy of jury list required to be entered, per 100 names... 2.00 
For each panel of jurors drafted from the jury list, per 100 
hames on each’ junys light eM a eed es cattle poke OP aot 2.00 
. For each selection of jurors to be released before sittings of a 
COUN jepast «ceria crs (a Richt caine sabe See telat ia. ete Mire NTA Ra.c ae 5.00 
For entering each panel in the jurors’ book, with the numbers 
corresponditig: to {he jim Mist ud Ate es chk ot thd CRN 2.00 
. For making up aggregate return in detail of jurors........... 5.00 
. For copy thereof, and transmitting same to Provincial Secretary 
WHET, TOC UIT CLL or ec ioe ee ate oe hn cae Pe nae ou ys EA 2.00 
For’ each ,OMice Copy, OF tie Sale. ore aaron een eee ra ee 2.00 


R.S.O. 1950, c. 191, s. 101; 1956, c. 34, s. 4. 


94. The sheriff, in addition to such fees as he is entitled 


to from the parties to an action, is entitled to the following 


fees: 
1. For each panel of jurors, grand or petit, returned and summoned 
by him in obedience to any general precept............... $5.00 
2. For copies of such panel to be transmitted to the proper officers, 
GACH 600 sive a are see ia atria as ae Ue a oe ene ee ee Pet ee a eg 2.00 
3. For every summons served upon the jurors ona panel....... 50 
4, For every mile which the sheriff or his deputy or bailiffs neces- 
sarily and actually travelled from the county town for the 
purpose of serving such summonses (such mileage to be 
allowed for going only and not for returning, and this item 
not to apply where such summonses are mailed as provided 
byithissAct) aninglce ee (G8: beac Hae sant Relates .20 
5. Advertising the drafting of jury panels (required by section 59).. 2.00 
6. Notices to clerk of the peace and justices (required by section 
50) “ea chs: sine ematmiian bart bt ce omke eerie: piers 50 
JnpeNttONGing £0 drart juEyInanels v1 inks oe Lids akacl or i ieee atee 5.00 
8... Waitthig names of iirers on icards thi eiiern ooe vu che ee ace 4.00 
9. For every notice to jury not to attend, section 66 (7)........ wae) 
10. Attending, locking up or feeding petit juries, or taking grand 
jurors to inspect institutions (exclusive of disbursements). 
FOG CACHIIUEY | Cha cers sete 6 CR te eae ee en eens oe 4.00 
11. For each daily checking of jury panel (section 85)........... 1.00 
12. For certifying and returning list of jury panel to treasurer 
(sectipn 85).25. anti bitsay pen cas lee AS. wae) vee 1.00 
13. When sheriff acts as county selector of juries per diem 


(section 92) ox Ga..2 ee atece wy ta tai ath ee ee re 4.00 
R-S.0.54950 2021199) ose Oe 
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95. In the cases provided for by sections 92 and 93, where If there are 

there are more than one hundred or more than an even number 100 names 

of hundreds of such names, if the broken number beyond the 

hundred or hundreds falls short of fifty names, the same shall 

not be reckoned, and if the broken number amounts to fifty 

names or upwards, the same shall be reckoned as a full hun- 

dred, but in all cases of there being altogether less than a 

single hundred, the same shall be reckoned as a full hundred. 

RS. 1990 cu1 Olas. 103, 


96.—(1) Upon proof by affidavit of the services having How the 


been performed and upon the account being audited and an be paid 
order of the board of audit, if any, being made for payment, the 
treasurer of the county shall pay to such officers the amount 

of their fees. 


(2) In the case of a sheriff’s account, there shall be annexed AMdavits 
to the affidavit a detailed statement showing the number of Mileage 
miles actually and necessarily travelled in effecting service 
of the summons on each juror, so that at the end of the journey 
upon which the services were made the officer summoning the 
jury is entitled to mileage only for the number of miles actually 
travelled. R.S.O.1950,c. 191, s. 104. 


PENALTIES 
97. If a person, having been duly summoned to attend on 22 Jurors 

a jury, does not attend in pursuance of the summons, or being @ttendance 
there called does not answer to his name, or if a juror or tales- 

man, after having been called, is present but does not appear, 

or after his appearance wilfully withdraws himself from the 
presence of the court, the court may impose such fine upon 

the juror or talesman as is deemed proper. R.S.O. 1950, 

ep 191) s..105: 


98.—(1) If a person having been duly summoned and 2320953 


returned to serve as a juror upon an inquest or inquiry before Ppucetaaa 
a sheriff or coroner, or before any of the commissioners men- auinies. 
tioned in section 67, does not, after being openly called three 
times, appear and serve, the sheriff, coroner or commissioners 
may impose such fine, not exceeding $20, upon the person so 
making default as is deemed proper. 

(2) The sheriff, coroner or commissioners shall make out Short to 
and sign a certificate containing the name, the residence and defaults and 
addition of every person so making default, together with the copies 


amount of the fine imposed and the cause of the fine, and 


826 


Fines to be 
estreated 


On sheriffs, 
etc., for 
default to 
perform 
duties 
assigned 

to them 


On sheriffs, 
etc., taking 
money as 
a bribe 


Offences 


Chap. 199 JURORS Sec. 98 (2) 


transmit the certificate to the clerk of the peace for the county 
in which the defaulter resides, on or before the first day of the 
sittings of the court of general sessions of the peace next en- 
suing. 


(3) The clerk of the peace shall enter the fine so certified 
on the roll on which fines and forfeitures imposed at the court 
of general sessions are entered, and it shall be estreated, levied 
and applied in like manner, and subject to the like powers, 
provisions and penalties in all respects as if it had been a fine 
imposed at a sittings of the court of general sessions of the 
peace. R.S.O. 1950, c. 191, s. 106. 


99. If a sheriff wilfully empanels and returns to serve 
on a jury a person whose name has not been duly drawn 
upon the panel in the manner prescribed in this Act, or if a 
registrar, clerk of the peace, or other officer wilfully records 
the appearance of a person so summoned and returned who 
has not actually appeared, the court may, upon examina- 
tion in a summary way, impose such fine upon the sheriff, 
clerk of assize, clerk of the peace, or other officer as is deemed 
proper. R.S.O.1950,c. 191,s. 107. 


100. No sheriff or other officer or person shall, directly 
or indirectly, take or receive money or other reward or promise 
of money or reward, to excuse any person from serving or 
being summoned to serve as a juror, and no bailiff or other 
officer appointed by a sheriff to summon jurors shall summon 
or pretend to summon any person to serve as a juror other 
than those whose names are specified in a warrant or mandate 
signed by the sheriff and directed to the bailiff or other officer, 
and if a sheriff or other officer wilfully transgresses in any of 
such cases, the Supreme Court, the court of general sessions 
of the peace or county court within whose jurisdiction the 
offence has been committed may impose upon the person so 
offending such fine as is deemed proper. R.S.O. 1950, c. 191, 
s. 108. 


101. Every person who, 


(a) being a sheriff or deputy sheriff, makes or causes to 
be made any alteration in any of the rolls, lists or 
panels in any jurors’ book, or in the certified copies 
thereof in his custody, except in compliance with the 
directions of this Act, or neglects or refuses to prepare 
the jurors’ book, the ballot papers necessary for 
drafting the panels, striking special juries and draw- 
ing juries at the trial, or neglects or omits to return 
the jurors’ book and the ballot papers for drafting the 
jury lists to the court to which he is required to return 


Sec. 102 


(0) 


(c) 


(d) 


(e) 
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it, or neglects or omits to perform any other duty 
required of him by this Act, or wilfully does anything 
inconsistent with this Act; or 


being a registrar or local registrar of the Supreme 
Court, makes or causes to be made any alteration in 
the rolls, lists or panels in any jurors’ book, or in any 
copy thereof deposited in his office, or wilfully certi- 
fies as true any copy of a jurors’ book, or any roll, 
list or panel therein, that is not a true copy thereof; or 


being a clerk of a local municipality, or an asssesment 
commissioner, assessor or other officer or person who, 
at the time of the annual meeting of the local selec- 
tors, has the actual charge or custody of the assess- 
ment roll of the municipality for such year, neglects 
or omits to perform the duties required of him by 
section 18; or 


being a local selector, wilfully selects, ballots and 
reports as qualified and liable to serve as a grand or 
petit juror any person who, according to this Act, 
ought not to be so selected, balloted or reported, or 
takes money or other reward for selecting, balloting 
or reporting, or omitting to select, ballot or report any 
person, or wilfully inserts in his report a wrong de- 
scription of the name, place of residence, or addition 
of a person so selected, balloted and reported, or 
neglects or omits to complete his selection, ballot and 
report, and to deposit it in the proper office on or 
before the 25th day of October of the year for which 
he acts as local selector; or 


being a clerk of the peace, neglects or omits to per- 
form any duty required of him in the manner herein 
prescribed, or wilfully does anything inconsistent 
with this Act, 


shall for each offence forfeit the sum of $200, one half of which 


shall be 


paid over to the treasurer of the county and shall 


form part of the fund for the payment of petit jurors, and the 
other half, with full costs, to any person who sues for it in any 
court of competent jurisdiction; and every such action shall be 
tried by the judge without the intervention of a jury, and when 
the action has been commenced in the county court, the judge 
of the county court shall, upon the application of either party 
thereto, by his order direct that it be tried at a sittings of the 
Supreme Court, and the record may thereafter be entered and 
the action tried at such sittings. R.S.O. 1950, c. 191, s. 109. 


102. All penalties under this Act for which no other 
remedy is given may be recovered under The Summary Con- R.S.0. 1960, 
victions Act. R.S.O.1950,c. 191, s. 110. 
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Chap. 199 JURORS Sec. 103 (1) 


103.—(1) It is a contempt of court for any person inter- 
ested in an action in any court, or his solicitor, counsel, agent 
or emissary, before or during the sittings of court at which the 
action is, or is to be, entered for trial or may be tried, or at any 
time after a juror has been summoned, knowingly, directly or 
indirectly to speak to or consult with a juror upon the jury 
panel for such court respecting such action or any matter or 
thing relating thereto. 


(2) Where a solicitor or barrister or student at law or 
articled clerk is guilty of such offence he may, in addition to 
any other penalty, be struck from the roll of solicitors or be 
disbarred or suspended from the practice of his profession 
for a limited time or his name may be erased from the list 
of the Law Society or removed therefrom for a limited time 
by the Supreme Court upon motion at the instance and in the 
name of the Attorney General. 


(3) This section does not apply where a juror is also a party 
to or a known witness or interested in the action or is otherwise 
ineligible as a juror in the action, nor to anything that may 
properly take place in the course of the trial or conduct of the 
action. R.S.O.1950,c. 191,s. 111. 


GENERAL PROVISIONS 


104. It is the duty of the sheriff at the sittings of the 
Supreme Court for trials by jury and the court of general 
sessions of the peace to post up in the court room and jury 
rooms and in the general entrance hall of the court house, 


printed copies in conspicuous type of section 119 of the Crim- 
inal Code (Canada). R.S.O. 1950, c. 191, s. 112. 


105. Nothing in this Act alters, abridges or affects any 
power or authority that any court or judge has, or any practice 
or form in regard to trials by jury, juries or jurors, except in 
those cases only where such power or authority, practice or 
form is repealed or altered, or is inconsistent with any of the 
provisions of this Act. R.S.O. 1950, c. 191, s. 113. 


106. The amendments in subsection 1 of section 8 and in 
sections 11, 14 and 15 of The Jurors Amendment Act, 1955, 
when proclaimed in force, shall be deemed to be amendments 
to the corresponding provisions of this Act, namely, subsection 
2 of section 45, section 69, Schedule B and Form 1 of Schedule 
D. New. 
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SCHEDULE A 
(Section 24) 
REPORT OF LOCAL SELECTORS FROM ASSESSMENT ROLL 


Report of the selection and distribution of jurors for the municipality 


of , in the County of , for the year 19 : 
made by , Mayor (or Reeve), and , Clerk, and 
by and , Assessors (or by : 
Assessment Commissioner, and and , 
Assessors as the case may be), of the municipality, on the 

day of , 19 , pursuant to the directions of The Jurors 


Act. (see note 1). 
FIRST DIVISION 
For the Roll of Grand Jurors to serve in the Supreme Court of Ontario 


oo 2 oad 
gS $52 
2-2 Bins n 
mE wales 
roe isages 
NAMES Ose 6 8 Su) OccuUPATIONS 
os Bis * e 
‘a OO or GS 
6 BW 2 Ome 
Zi O 
John Andersons; ich - 2 16 2 Farmer 
PeterCameron tae i 4 6 Merchant 
William’ O! Leary: cai. ae o- ke Oatlands Retired 
Alfred“ Piper Teiise cas. a 17 1 Plumber 
Etc. 


SECOND DIVISION 


For the Roll of Grand Jurors to serve in Her Majesty's Inferior Courts 
of Criminal Jurisdiction 


where known 


to the Selectors 


NAMES OccuUPATIONS 


Selectors 
or Village or Ham- 


Concession or Street, 
let, 


No. of Lot or House, 
where known to the 


Gentleman 
Merchant 
Retired 
Tailor 


WilhameAdams: .cev 9.05. 9 

Richardthotse dips c tone 7 

Allan’ Thomas. |: Sieeeceess 24 

Jacob Wiysec. 216 ys a8 2 
ele: 


Pion 
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THIRD DIVISION 
For the Roll of Petit Jurors to serve in the Supreme Court of Ontario 


o 8 = 

a ee 

cif Aree 

ne rigs 

Wl dana 

c=) 

NAMES O.M4 & 8 son OCCUPATIONS 

- os ‘Bm Fo 

see | be ee 

6 FU E628 

Z O 
Davidsboothes..3-7(eeeen 11 if Merchant 
HenrypGrace tinue! x. agen ac 3 7 Farmer 
Nathan Lowe ser. tc see 6 1 Shoemaker 
George Sullivan.......... 3 4 Civil Servant 


etc. 


FOURTH DIVISION 


For the Roll of Petit Jurors to serve in Her Majesty's Inferior Courts of 
Criminal and Civil Jurisdiction 


- oO = 1 
QS SEE 
= a Ao. 
via Au Ee 
3 
he 5 wo 
fo) = 9528 
eS OG 
NAMES Ge g 5 © a0} OCCUPATIONS 
or AH o 
305 Se oS 
SO Oyr O 
6 BW = Sua 
Z O 
William Carpenter ....... #| 2 Clerk 
George Gule.........0... a 8 Tailor 
Samuels nests fae eee 15 3 Farmer 
Thomas Hoole Rogers..... | 1 Gentleman 


etc. 


We, the above-named local Selectors for the Municipality of 

solemnly declare, each for himself, that we have made the selection and 
distribution of Jurors in this Report from the proper lists of the munici- 
pality to the best of our judgment and information, pursuant to the 
directions of The Jurors Act, and that we have so made the same without 
fear, favour or affection of, to or for any person or persons whomsoever, 
gain, reward, or hope thereof, other than the fees to which we are entitled 
under the provisions of that Act. 


Witness our hands and seals the day and year last above written. 
A. B. [L.S.] Mayor or Reeve. 
C.D. LS.) Clerk 
E. F. [L.S.] Assessment Commissioner. 
G. H. [L.S.] Assessor. 
Ted Ala: PA Ssessots 


R.5.0..1950; c.191, Sched aa: 
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The Jurors’ Book for the County of 


SCHEDULE B 
(Section 26) 


Jurors’ Book 


(See note 1) 
1.—ROLL OF GRAND JURORS 


To serve in the Supreme Court of Ontario 


Chap. 199 


, for the year 19 


(See note 2) 
a) + ¢ 
srg | Coen 
fay Re 
S Ces 
= ao =) 
2 NAMES 8 Sa Occupations | °4 | REMARKS 
S Ge Oe q 
(oe) o) Of e) 
5 6 S48 3 
Z Z OTs Z 
1 KING 
(Township) 
1; Anderson, John. .| 16 a Farmer Exempted, 
2} Aylof Graham.... 9 4 Gentleman having 
3} Bosworth, David.| 11 “i Merchant served on 
4| Cameron, Peter. . 4 6 G.J. List 
(Etc., to, say) Dies ag 
20. Young, David... 7 8 Tailor 3 
2 MARKHAM 
(Township) 
21 Allan OnuOn 4. 21 if 
22| Bolland, George 5 12 Gentleman #4 
(Etc., to, say) 
31} Wilkinson, James.| 13 4 Farmer 
32| Yates, Edward...}| 1 5 144 
3 NEWMARKET 
(Town) 
4 TORONTO 
(City) 
26 YORK 
(Township) 
503} Arthur, Thomas.. 3 | 2fromBay 1 
504] Bull, Peter...... 14 |1E.Y’geSt. 


These are to certify that I have carefully compared the above Grand 
Jurors’ Roll with the Reports made by the local Selectors for the muni- 


cipalities in the County of 


, for the year 19 


such Reports remained with me as Clerk of the Peace on the 25th day of 
October in that year, and that such Grand Jurors’ Roll contains a true 
and correct transcript of the names, descriptions and additions of all 


Son 
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persons so selected and reported as competent, qualified and liable to 

serve as Grand Jurors for such county in the Supreme Court. 
Witness my hand this day of fio ; 
E. F., Clerk of the Peace. 


2.—THE GRAND JURY LIST 


For the Supreme Court of Ontario (see note 2), as selected for the County 
of by the County Selectors, on , the 
day of . , 19 , pursuant to the directions of 

The Jurors Act. 


c raged ov 
$5 £5 =F 
me) Hoe ot 

G wm] & 5 oF 
an Ore | Othe >, ‘ —| ..4 
< NAMES Nh sy ees |Occupations | 3 | 2) 8H 
fo) 2 F108 » “a ow ie, : 
S Vo ER © Rot A) 2 
Z S-5/ BH Slo oe 8 || 3— 
;3| SS m | -\o| Bes 
eo) re) OVO aw 
A = Z |Zi| 
1/Arthur, Thomas..| 3 | 2 From |York 503} 1 
Bay 
2|Bolland, George..| 5 42 Mark- |Gentleman | 22) 1 
ham 
3|Yates, Edward...| 7 8  |King Tailor 20 
(Etc., to, say) 
144;Young, David....| 1 5 Mark- SEATS | 
ham 
These are to certify that on , the day of 
, 19 , the foregoing Grand Jury List for the 
County of for the Supreme Court for the year 19 ; 


was duly selected from the Roll of Grand Jurors to serve in the Supreme 
Court for the same year, pursuant to the directions of The Jurors Act. 
Witness our hands this day of , 19 
GG). DU Chairman, 
E. F., Clerk of the Peace. 


3.—GRAND JURY PANELS FOR THE SUPREME COURT OF 
ONTARIO 
(See note 2) 


No. 1. 


PANEL of Grand Jurors returned upon a Precept from the Honourable 
G. H., the Honourable J. J., (etc.) Her Majesty’s Justices in that 
behalf, tested the day of , 19 Stor 
the return of thirteen of such Jurors for the sittings of the Supreme 
Court to be held for the County of , on the 
day of als, , as drafted on , the 

day of a9 , at the office of the 
Clerk of the Peace in , by A.B., Esquire, Sheriff, in 
the presence of K. L. and M. N. Esquires, Justices of the Peace 
for the County, pursuant to the directions of The Jurors Act. 
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9| $e 
= = 
S) +L 
an Lge 
O 5 Sie p> n 
S NAMES He « 8 SS Occupations} 4 | Remarks 
F ed dl : 
fe) S 5 eieey: S fe) 
S 5} 582 5 3 
Z Z O = Z 
1;Arthur, Thomas} 3 | 2 From Bay | York Farmer 1 
2|Bolland, George} 5 12 Mark- | Gentleman| 2 
(Etc., to, say) ham 
24|Yates, Edward.| 1 S Mark- | Farmer 144 
ham 


_ Witness our hands, the day and year last above written. 


A. B., Sheriff. 

Role he 

NAINA) ok 
No. 2. (See Note 4), etc. 


4.—ROLL OF GRAND JURORS 
To serve in Her Majesty’s Inferior Courts (see note 2) 
of Criminal Jurisdiction. (See note 3) 
(Continue as in Form 1, substituting in 
the certificate for the words “Supreme 
Court” the words ‘Inferior Courts of 
Criminal Jurisdiction’’) 
Witness my hand this day of , 19 : 
E. F., Clerk of the Peace. 


oS 1H GRAND JURY jiLIST 


For the Inferior Courts (see note 2), as selected by the 
County Selectors, for the County of ; 
on , the day of ag pee 
pursuant to the directions of The Jurors Act. 

(Continue as in Form 2, substituting in 
the certificate for the words ‘Supreme 
Court” the words ‘Inferior Courts of 
Criminal Jurisdiction’”’.) 
Witness our hands this day of , 19 
C. D., Chairman, 
E. F., Clerk of the Peace. 


6.—GRAND JURY PANELS FOR THE INFERIOR COURTS 
(See note 2) 


No. 1. 


PANEL of Grand Jurors returned upon a Precept from the Presiding Judge 
of the Court of General Sessions of the Peace for the County or 
District of , tested the day of , 19 , for the 
return of thirteen of such Jurors for the Sittings of the Court of 
General Sessions of the Peace, to be held, etc. 


(Continue as in Form 3.) 
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To serve in the Supreme Court of Ontario. 


No. on Roll 


JURORS 


1:-—ROLL®OF PETIT JURORS 


NAMES 


No. of Lot or House 


Concession or Street, 


or Village or Ham- 


let 


Sched. B 


see 


Remarks to be filled 
in by Sheriff, 


| S| | | | | MA 


SOONNAUH WH 


p= 


1060 


1 KING 
(Township) 


Adams, George... 
Aikins, William... 
Alley, Simon..... 
Ashford, Thomas. 
Barclay, John. 
Cameron, William 
Daniels, George. . 
Parley, Peter.... 
Small, William... 
Worth, David.... 
(etc., to, say) 
Yarrold, George. . 


2 MARKHAM 
(Township) 
etc.) 


— 
COR Ab Jn WH WTO 


(See notes 2 and 3) 
2 
Occupations | 
5 
fe) 
Za 

Farmer 
Ze 
3 
Gentleman 1 
Merchant 5 
Shoemaker 4 
6 
Tailor 7 
Baker 288 


These are to certify that I have carefully compared the above Petit 
Jurors’ Roll with the Reports made by the local Selectors for the munici- 


palities in the County of 


, for the year 19 


SASH SUCH 


Reports remained with me as Clerk of the Peace on the 25th day of 
October of that year, and that such Petit Jurors’ Roll contains true and 
correct transcript of the names, descriptions and additions of all persons 
so selected and reported as competent, qualified and liable to serve as 
Petit Jurors for such county in the Supreme Court. 


Witness my hand this 


day 


49 


E. F., Clerk of the Peace. 
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S| HE PETE JURY List 


For the Supreme Court of Ontario (see note 2), as selected for the county 


of on , the day 
of 19 , pursuant to the directions of The 
Jurors Act. 
if, 3D 
9 |og Oe 
= ah ig wy as 
o | th 
a0 Nn hy on 
ay RS Av 
Salrc ae 
+ iy bo) 
Q alien wv ; Caterer, 
| NAMES 3 /ss 3) Occupations wZisloas 
ie. (} aly; “Oo ° 
o) e) One aS) eo) S s ~~ 
& Sus oe 8 6 lol ga 
Z. ZO re Z || % 


— —— ee ee mae taeneeel tmmmpeememmeeeenen? 


1; Adams, George..} 5 5 King | Gentleman 5 

2|-Alley, Simon ...| 21 (mo \eKing pS 

3} Ashford, Thomas} 2 19 | King 4 

4| Barclay, John...| 19 8 | King | Shoemaker i; 

5} Daniel, George..| 9 5 King | Merchant 6 

6| Worth, David...} 11 16 | King 9 

(etc., to, say) 

188) Yarrold, George | 14 9 | King| Baker 1060} 1 

These are to certify that on , the day of , 19 , 
the foregoing Petit Jury List for the County of for the 
Supreme Court for the year 19 , was duly selected from the Roll of 


Petit Jurors to serve in the Supreme Court for the same year, pursuant 
to the directions of The Jurors Act. 
Witness our hands this day of , 19 ; 


C. D., Chairman, 
E. F., Clerk of the Peace. 
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9.—PETIT JURY PANELS 


For the Supreme Court of Ontario. (See note 2) 


No. 1. 


PANEL of Petit Jurors returned upon a Precept from the; Honourable 


G. H., the Honourable J.J., etc., Justices of the Supreme Court, 
tested the day of +4 249 , for the return 
of such Jurors, for the Sittings of the High Court of Justice (or as 
the precept requires) to be held for the County of 


on , the day of ~19 , as drafted 
on , the day of , 19 , at the 
office of the Clerk of the Peace in , by A.B., Esquire, 


Sheriff, in the presence of K.L. and M.N., Esquires, Justices of the 
Peace for the County, pursuant to the directions of The Jurors Act. 


2) 85 
S pahan 
o Ge i 
= i 5 . S Occupations . 
S 8| 838 e 8 
‘S ea) ea ee 5 | 4 
s co}. 552 5 S 5 
Z Zh = A me 
1 jAlley, Simon.. ./21 7 King Merchant 2 
(etc., to, say) 
48 |Yarrold, George|14 9 King Baker 288 
Witness our hands the day and year last above written. 
A. B., Sheriff., 
OBR ORAS ME Et 
AR a I 


R:5.0. 1950g6..191, ScheduBei1952,.¢:.46675; 


No. 2. (See note 4.) 


Note.—The corresponding Forms for the Inferior Courts of Civil and 
Criminal Jurisdiction shall be, with appropriate changes, Forms 7 to 9. 


NOTES TO FORMS IN SCHEDULES A AND B 


(1) This Title to be placed at the head of each page of the Book. 


(2) So much of this Sub-Title as ends with this word to be placed at the 
head of each page of the Book appropriated to this class of entries. 


(3) This Roll to be commenced on a new page, after leaving a sufficient 
number of leaves for the Jury List to be selected from the preceding Roll and 
the probable number of Panels that may be drafted from such Lists in the 
course of the year. 


(4) The subsequent Panels following immediately may be commenced on 
the same page on which the preceding one 1s closed. 


837 


JURORS Chap. 199 


Sched. C 


"D “P2S ‘T6T 9 “OS6T ‘O'S A 
"Heys “VW ; 

‘payqiqua st 4SI] BAoqge oy} uo JoINf AraAa YOIYM 07 wns Jsnf ay} pue “JAnoD 9y} pepueze Jon { yons AraA9 
sXep Jo saquinu oy} Jo Yoayo ana} & 44ANOD oY} 0} SurUIOD UI JOIN [ Yor Aq po][eavs} Seu JO JaquINU dy} JO UANJoI JOoIION & Bspa_MOoUy AUT jo 


3S9q 94} 0} SI BAOge 9y} }eY} S dy} Jo Jomsvery ay} 0} Ajiq190 Aqorey Op * jo ayt JO rays ‘ | 
SS a eS eS 08080 
juasqe | juesqe | jussqe | Juasqe | Juesqe | juesqe | jussqe | Juesqe yw [Ae 2 ee 1 SS0[9 0s) SolIEUS) 
yuasoid | juasaid | quesoid | ussoid | jueseid | Juaseid yussoid | Juasoid Toole ee ae ysnf uyof 
me & 
oe) ~ an wn aoa w SS) me Is de 
e ee Es = a. A. ao Sahel 
Aguouwl jo }d1a0a1 | QO. ee cs = = = a. 2. ge a 
Sulspa] MOUuxIe “< ‘< ‘a ‘<q < oe < & fs A. 
ainjeusis stoinf | *s}0 ¢ aes suounl AO ANVN 
428 
ioinf 0} pred aouepuaiy Jo x99qD g = 
aq 0} JuUNOWY ae 
; ' 
| 6h: jo 
Aep 3y} UO pepus pur ‘ 61 S jo Aep dy} UO uNsaq ‘ jo ay} JO} play ‘(aq Kom asp 
344 SD) dy} JO S8UIIIIS ay} pepuszze aAvy OYA sIoIN[ 319g JO} LSI] AVG 
(p§ 4014926) 
On GELS 


838 


Chap. 199 JURORS Sched. D 
SCHEDULE D * 

FORM 1 

(Section 45) 


In the Supreme Court of Ontario 
Reigning Sovereign, etc. 


Ontario 
County (or District) of 


To Wit: 


To the Sheriff of the of 


You are commanded that you cause to come before the Judge or other 
person holding the sittings of the Supreme Court (or County or District 
Court or Court of General Sessions of the Peace) at in your 
Bailiwick, on the day of , 19 , all panels concerning 
such sittings (and when the sittings are for the trial of criminal as well as 
civil cases), and also cause to come thirteen good and lawful persons of your 
Bailiwick duly qualified to serve as Grand Jurors at the said sittings; 
and also summon a competent number, being not less than good and 
lawful persons duly qualified to serve as Petit Jurors for the trial of 
(Criminal and) Civil issues; and that you and your deputy Sheriff, Bailiffs, 
and other officers then and there attend in your proper persons to do those 
things which to your and their offices appertain. And that you have 
then and there the names of all Jurors and Constables whom you shall 
cause to come before us. And have then and there this Precept. 


Dated at this day of 19 
RS.O81950;¢c2:191, Sched, .DitFormts49517 c#4176. 0.1), 


FORM 2 
(Section 47 (2) ) 


Take notice that there being no business requiring the attendance of 
petit jurors at the sittings of the Supreme Court (or County or District 
Court or Court of General Sessions of the Peace) on the opening day thereof 
to be held the day of , 19 , your 
attendance as a juror on that day is not required, and in so far as the 
summons served upon you requires your attendance on that day it shall 
be disregarded. 


Further take notice that you are required to attend the sittings of this 
court on the day of , 19 , at the hour 
of o’clock in the noon. 


And further take notice that in case you attend at such sittings on any 
day prior to that last above mentioned, you will not be entitled to any 
fees or mileage for such attendance. 


Dated at 
this day of , 19 


Sheriff of the County 
(or District) of 


RiS:091950} e4191eSched: ID,Form) 2: 1951.-¢. 41, sate 
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FORM 3 


(Section 66 (1) ) 
To 


Take notice that you are required to attend the sittings of the Supreme 
Court (or County or District Court or Court of General Sessions of the 
Peace) to be held at , in the County (or District) of ; 
on the day of , 19 ,as a Grand (or Special or Petit) 


Juror, and in default of your so attending you will be liable to the penalties 
provided by The Jurors Act. 


Dated at the day of , 19 


Sheriff of the County 
(or District) of 


R.S.O. 1950, c. 191, Sched. D, Form 3. 


FORM 4 
(Section 4) 
NOTICE TO SHERIFF 
To the Sheriff of the of 
Take notice that I, , being a woman, 


hereby claim exemption from service as a juror for a period of one year 
from the date of this notice. 


Dated at this day of , 19 


4. ue Te ww © [fl e's (oie je teks) ssmieige) ie ‘ol \p ts) (0: ei, 0: seen eo 6000 ONG, 0) (84 OMe ey 0; Te) Kenta: (ol wy ey Oe (BG (e: Oye) ae @ te; em w/b: fo 


Witness Claimant 


1951, c. 41, s. 9 (2). 


FORM 5 
(Section 66 (3)) 
To the Sheriff of the of 


Take notice that there is no (civil or criminal, as the case may be) business 
requiring the attendance of a jury at the ensuing sittings of the Supreme 


Court (or the County or District Court) to be held on the day of 
enh , and that the attendance of jurors at such sittings is not 
required. 
Dated at this day of , 19 


Registrar (or Local Registrar of the Supreme 
Court, Clerk of the County Court or Clerk 
of the Peace, as the case may be) for the 
County or District of 


RiS.0F £9505 691915 Sched. D; Form 4; 1951, c. 41,'s. 10. 
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FORM 6 


(Section 66 (5)) 
To 


Take notice that there being no business requiring the attendance of 
jurors at the sittings of the Supreme Court (or the County or District 
Court) to be held on the day of on9 } 
your attendance as a juror at such sittings is not required, and the sum- 
mons served upon you for your attendance is cancelled. 


Further take notice that in case you attend at such sittings after the 
receipt by you of this notice you will not be entitled to any fees or mileage 
for such attendance. 


This notice is given purusant to The Jurors Act. 


Dated at this day of , 19 


Sheriff of the County 
(or District) of 


R:5.0.-1950 2674901 Sched Del orn 6s5105n (c. 4iass LO: 


Sec. 4 (1) JUSTICES OF THE PEACE ‘Chap. 200 841 


CHAPTER 200 


The Justices of the Peace Act 


Justices 


1. Every judge of the Supreme Court of Canada, of the 5fSiS 
Exchequer Court of Canada, of the Supreme Court of Ontario ee 
and every judge and junior judge of a county or district court 
is ex officio a justice of the peace for every part of Ontario and 
as such has power to do alone whatever is authorized to be 


done by two or more justices of the peace. 1952, c. 47, 5s. 1. 


2.—(1) Subject to subsection 2, the Lieutenant Governor 4PPoint- 


by commission under the Great Seal pursuant to an order 
in council may appoint justices of the peace in and for Ontario 
or any part thereof. 


(2) A person, other than a barrister or solicitor, desirous BX#™min* 


of being appointed a justice of the peace shall be examined {2 quali. 
in regard to his qualifications for the office by the judge of the 
county or district court of the county or district in which he 
resides, or by such other person as is appointed in that behalf 
by the Lieutenant Governor in Council, and no such person 
_ shall be appointed a justice of the peace without a certificate 
from such judge or other person that he has examined the 
applicant and finds him qualified for the office and that in his 
Opinion a justice of the peace is needed for the public conven- 
ience in matters pertaining to the administration of justice. 
1952, CHA iese2. 


3. All former general commissions of the peace are void Bhech of oy 


upon the issue of a new general commission of the peace, Commission 
but nothing in this Act prevents the re-appointment of any 

justice of the peace named in a former commission if the 
Lieutenant Governor in Council thinks fit, and the issue of a 
supplementary commission of the peace does not operate as 

a revocation of a general commission. 1952, c. 47,s. 3. 


4..—(1) A justice of the peace, before acting, shall take the 09ts 
following oath: 


Te Ey ee OLE Ge tk Bc oy, ota ots Sica ee Othee cree. nee ta he kee 
Hever OUrity elo) ar yIsthiCl lol sve een aries eee eee do swear 
that I will well and truly serve Her Majesty Queen Elizabeth 
(or the reigning Sovereign for the time being) in the office of justice 
of the peace, and I will do right to all manner of people according 
to law, without fear or favour, affection or ill will. So help me God. 

ANB 

Sworn before me, etc. ' 


842 Chap. 200 JUSTICES OF THE PEACE Sec. 4 (1) 


R.832: 1960, and also the oath of allegiance as required by The Public 


Officers Act. 

arte (2) The oath of office and oath of allegiance shall be trans- 
mitted forthwith to the Inspector of Legal Offices and shall 
be filed in his office. 1952,c. 47,s. 4. 

Fe 5. A justice of the peace has the same power to administer 

parne oaths, affirmations and declarations as a commissioner appoint- 

R.8.0. 1960, ed under The Commissioners for taking Affidavits Act. 1952, 
c. 47,5. 5. 

ngs 6. A justice of the peace may use any court room or muni- 
cipal hall for the hearing of cases brought before him, but not 
so as to interfere with its ordinary use. 1952,c. 47,s. 6. 

of justices _ 7.—(1) A justice of the peace acting within his territorial 

Shes jurisdiction, 

(a) may take informations or issue search warrants, 
summonses or warrants returnable before a magis- 
trate; and 

(b) may hear and determine prosecutions under muni- 
cipal by-laws. 

Limitation _ (2) Except as provided in subsection 1, a justice of the 


peace shall not act in any case except under the direction of 
amagistrate. 1952,c. 47,s. 7. 


f : - : 
ete ot ~©=—-s«. ~ Where a justice of the peace tries an offence, 


etc. 
(a) under a municipal by-law; or 


(6) under the direction of a magistrate, 


he shall make such returns as the Inspector of Legal Offices 
Gitects pal 952 co (ec 8: 
oo 9. In cases not provided for by the Criminal Code (Canada) 
1953-54, ane 
c.51(Can.) or The Summary Convictions Act, the Lieutenant Governor 
R.S.9- 1960, in Council may prescribe the fees and allowances to be paid 
by a county, or, in the case of a provisional judicial district, 
by the Province, to a justice of the peace not receiving a salary. 
1952,c. 47,s. 9. 


Enea 10. The Lieutenant Governor in Council may assign any 
the peace justice of the peace to a city and fix his salary which shall be 


to cities ‘ i 
paid by thecity. 1952,c. 47,s. 10. 


Dual 


apheaes 11. Where a person who is a justice of the peace is em- 


ployed on salary in any capacity connected with a magistrate’s 
court, the authority that employs and pays him in such capa- 


Sect JUSTICES OF THE PEACE Chap. 200 


city may require him to pay over to it all or such portion as it 
determines of the fees collected by him as a justice of the peace, 
and, where his salary is paid out of the revenues of the magis- 
trate’s court, such fees or the portion thereof so determined 
shall be paid over by him to the magistrate and shall form 
part of the moneys that accrue to the treasurer of the muni- 
Clpalieyeu 1902, C.475.S..1 1. 
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CHAPTER 201 


The Juvenile and Family Courts Act 


1. The Lieutenant Governor in Council may establish a Establish- 
juvenile and family court in and for, courts 


(a) acounty; 
(b) two or more counties; 


(c) a local municipality separated from the county for 
municipal purposes; 


(d) two or more local municipalities separated from the 
county for municipal purposes; 


(e) acombination of clause a and clause ¢ or d; 
(f) acombination of clause } and clause ¢ or d; 


(g) one or more provisional judicial districts or part or 
parts thereof. 1959,c. 49,s. 1. 


2. A juvenile and family court is a court of record and shall Rour§ 


be known as ‘‘The Juvenile and Family Court of........ ..,., name 


ay Kapa as the Lieutenant Governor in Council desig- 
natess7(1959..c.49 ss..2. 


3. A juvenile and family court, pies as 
(a) is a juvenile court for the purpose of dealing with 
juvenile delinquents so soon as the Juvenile Delin- 8-6 19°? 
quents Act (Canada) is proclaimed in force in the 
area for which it was established and it has all the 
powers vested in a juvenile court under that Act; 


(6) has power to try any child charged with an offence 
against the laws of Ontario; and 


(c) has power to deal with all cases where jurisdiction 
is conferred by any Act upon a juvenile court or a 
judge thereof or upon a juvenile and family court 
orajudgethereof. 1959,c. 49,s. 3. 


4..—(1) The Lieutenant Governor in Council may appoint Abpoint- 
the judge of a juvenile and family court who shall hold office °f judge 
during good behaviour. 
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(2) The Lieutenant Governor in Council may appoint one 
or more deputy judges of a juvenile and family court, each of 
whom shall act as judge of the court. 1959, c. 49, s. 4 (1, 2). 


(3) Notwithstanding subsection 1, the Lieutenant Governor 
in Council may appoint two judges and one or more deputy 
judges for the Juvenile and Family Court of The Municipality 
of Metropolitan Toronto. 1959, c.49,s. 22. 


(4) The Lieutenant Governor in Council shall fix the 
salaries of the judges and deputy judges of juvenile and family 
courts. 


(5) The provisions of The Public Service Act as to age of 
retirement of civil servants apply mutatis mutandis to judges 
and deputy judges of juvenile and family courts. 


(6) On evidence satisfactory to the Attorney General of 
the absence or illness of a judge or deputy judge or where the 
office of judge or deputy judge is vacant, the Attorney General 
may appoint any person to act pro tempore as judge and fix 
hisremuneration. 1959,c.49,s. 4 (3, 5). 


5. Every judge and deputy judge of a juvenile and family 
court is ex officio a judge or deputy judge, as the case may be, 
of every juvenile and family court and may sit and act in any 
such court as though he had been appointed toit. 1960, c. 53, 
Sul: 


6.—(1) A detention and observation home may be esta- 
blished, maintained and operated as a part of a juvenile and 
family court. 


(2) Where a detention and observation home is established, 
the Attorney General may appoint a superintendent and an 
assistant superintendent of the home and fix their salaries. 


(3) The superintendent and assistant superintendent of a 
detention and observation home shall be deemed to be officers 
of the court of which the home isa part. 1959,c. 49,s. 5. 


7.—(1) The Attorney General may declare any place, 
house, home or institution a detention home within the mean- 
ing of the Juvenile Delinquents Act (Canada). 


(2) A municipality for which a juvenile and family court 
is established and in which there is no detention home, or in 
which there is no detention home of sufficient capacity, shall 
provide a detention home satisfactory to the Attorney General. 


Sec. 14 JUVENILE AND FAMILY COURTS Chap. 201 847 
(3) The municipality for which a juvenile and family fenance 

court is established is liable for the maintenance in a detention 9f child in 

home of a child charged with committing an offence in that home 


municipality. 1959,c.49,s. 6. 


8.—(1) A diagnostic clinic may be established, maintained Ji#gnostic 
and operated as part of the juvenile and family court of any 


municipality that has a population of not less than 500,000. 


(2) Where a diagnostic clinic is established, the Attorney fZofessional 
General may appoint such professional persons for the pur- 
poses of the clinic as he deems appropriate and fix their sal- 


aries. 


(3) The persons appointed under subsection 2 shall be Sttus 


deemed to be officers of the court of which the clinic forms a 
part. 1959,c. 49,s. 7. 


9. The Attorney General may appoint an executive officer Executive 
for the juvenile and family court of any municipality having 
a population of not less than 500,000 and fix his salary. 
1959, c. 49,s. 8. 


10. The Attorney General shall appoint a clerk for a juve- ©!*™* 


nile and family court and fix his salary. 1959, c. 49, s. 9. 


11.—(1i) The Attorney General may appoint a chief pro- HD pee 


bation officer, one or more supervisory probation officers and Probation 
one or more probation officers for a juvenile and family court ~ 
and fix their salaries. 


(2) Every probation officer while acting in the discharge P°w*™ 
of his duties has all the powers of a police constable. 1959, 
c. 49, s. 10. 


12. The Attorney General may appoint one or more court Se ntss 


reporters for a juvenile and family court and fix their salaries. 
1959,c. 49,s. 11. 


13. The Attorney General may appoint stenographers, 5* 


typists, clerks and other persons to the staff of a juvenile and 
family court and fix their salaries. 1959,c. 49,s. 12. 


14. All officers and members of the staff of a juvenile and Status of 


family court, except the judge and deputy judges, shall be 274 staff 
deemed to be employees of the municipality that pays their 
salaries for the purposes of pensions, sick leave credits, holi- 

days with pay, and the Ontario plan of hospital care insurance. 

1959, c. 49, s. 13. 
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15. The officers and members of the staff of a juvenile and 
family court shall act in accordance with the directions of 


the judge of the court. 1959,c.49,s. 14. 


16.—(1) The municipality in and for which a juvenile and 
family court is established shall provide a suitable room for 
hearing cases and offices, furniture, equipment and supplies 
for the judge, deputy judges and all other officers and the 
members of the staff and shall make provision for and pay the 
expenses of the court including the salaries of the judge, deputy 
judges and all other officers and the members of the staff. 


(2) The salary of every full-time judge and every full-time 
deputy judge shall be paid out of the moneys that are voted 
therefor by the Legislature and an amount equal to the salary 
and any other allowance paid in the first instance by the 
Province shall be paid quarterly to the Treasurer of Ontario by 
the municipality or municipalities that would, but for this 
subsection, be responsible for the payment of such salaries. 
1959, c. 49,s. 15. 


17.—(1) Where a juvenile and family court is established 
in and for two or more municipalities, the municipalities 
served by the court shall pay such proportion of the cost of 
the court as is agreed upon, or, failing agreement, as is deter- 
mined by arbitration. 


(2) For the purposes of an arbitration under subsection 1, 
a judge of a county court of a county, other than a county 
concerned in the proceedings, shall be sole arbitrator and the 
provisions of The Municipal Arbitrations Act as to procedure 
and appeals apply to every such arbitration and to the award. 
1959, c. 49,s. 16. 


18. Where a juvenile and family court is established in 
and for a provisional judicial district or part thereof and it 
serves a municipality in such district or part, the Lieutenant 
Governor in Council may fix the amount to be paid by such 
municipality towards the cost of the court and prescribe the 
times and manner of making the payments. 1959, c. 49, s. 17. 


19. The Lieutenant Governor in Council may direct pay- 
ment out of the moneys that are voted for the purpose by the 
Legislature to any municipality of such portion of the cost 
to it of a juvenile and family court as he determines. 1959, 
c. 49, s. 18. 


20.—(1) A person entitled to alimony or maintenance 
under a judgment or order of the Supreme Court may file a 
copy of the judgment or order in the juvenile and family 
court having jurisdiction where the person ordered to pay 
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the alimony or maintenance resides, and, when so filed, it shall 
be enforced in the same manner as an order made in that 


court under The Deserted Wives’ and Children’s Maintenance ®-8.2- 196°. 


Act. 
(2) A person entitled to maintenance under a judgment or {terpre- 


order of the Supreme Court within the meaning of subsection 1 
includes a child entitled to maintenance under the judgment 
ororder. 1959,c. 49,s. 19. 


21. The Lieutenant Governor in Council may make regu- Pesulations 


lations, 


(a) prescribing the functions of and providing for the 
management of detention and observation homes, 
detention homes, and diagnostic clinics under this 
Act; 


(b) prescribing the duties of the officers and the members 
of the staffs of juvenile and family courts or of any 
class of such officers or members; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts 1195907497 5.20. 


peel y(f)- (ge) LABOUR RELATIONS Chap. 202 


(Gls baded Ble Reo4 ty 


The Labour Relations Act 


1.—(1) In this Act, 


(a) “bargaining unit’’ means a unit of employees appro- 


(d) 
(c) 


(d) 


(e) 


(f) 


(g) 


priate for collective bargaining, whether it is an 
employer unit or a plant unit or a subdivision of 
either of them; 


‘‘Board”’ means the Ontario Labour Relations Board; 


“collective agreement’’ means an agreement in writ- 
ing between an employer or an employers’ organiza- 
tion, on the one hand, and a trade union that, or a 
council of trade unions that, represents employees of 
the employer or employees of members of the em- 
ployers’ organization, on the other hand, containing 
provisions respecting terms or conditions of employ- 
ment or the rights, privileges or duties of the em- 
ployer, the employers’ organization, the trade union 
or the employees; 


“conciliation services’? means the services of a con- 
ciliation officer and, if necessary, a conciliation board; 


‘council of trade unions’”’ includes an allied council, 
a trades council, a joint board and any other associa- 
tion of trade unions; 


‘employers’ organization’’ means an organization of 
employers formed for purposes that include the 
regulation of relations between employers and em- 
ployees; 


‘“‘lock-out”’ includes the closing of a place of employ- 
ment, a suspension of work or a refusal by an em- 
ployer to continue to employ a number of his em- 
ployees, with a view to compel or induce his em- 
ployees, or to aid another employer to compel or 
induce his employees, to refrain from exercising any 
rights or privileges under this Act or to agree to pro- 
visions or changes in provisions respecting terms or 
conditions of employment or the rights, privileges or 
duties of the employer, an employers’ organization, 
the trade union, or the employees; 


851 


Interpre- 
tation 


852 


Idem 


Idem 


Where Act 
not to 
apply 


R.S.O. 1960, 
Cc. 298 


Chap. 202 LABOUR RELATIONS Sec. 1 (1) (2) 


(1) 
(2) 


(7) 


‘‘Minister’’ means the Minister of Labour; 


‘“‘strike’’ includes a cessation of work, a refusal to 
work or to continue to work by employees in com- 
bination or in concert or in accordance with a com- 
mon understanding, or a slow-down or other concer- 
ted activity on the part of employees designed to 
restrict or limit output; 


‘“‘trade union’’ means an organization of employees 
formed for purposes that include the regulation of 
relations between employees and employers and in- 
cludes a provincial, national or international trade 
inom WR, SOvi1950; cv iOts: te(eelos4. 42: 
S14 95 (He: Sirs JG 20: 


(2) For the purposes of this Act, no person shall be deemed 
to have ceased to be an employee by reason only of his ceasing 
to work for his employer as the result of a lock-out or strike or 
by reason only of his being dismissed by his employer con- 
trary to this Act or to a collective agreement. R.S.O. 1950, 
c. 194, s. 1 (2). 


(3) For the purposes of this Act, no person shall be deemed 
to be an employee, 


(a) 


(0) 


who is a member of the architectural, dental, engin- 
eering, legal or medical profession entitled to practise 
in Ontario and employed in a professional capacity; 
or 


who, in the opinion of the Board, exercises mana- 
gerial functions or is employed in a confidential 
capacity in matters relating to labour relations. 
Res O O50 0 Cul 949 Ss. Psy alan eo seta. 


APPLICATION OF “ACT 


2. This Act does not apply, 


(a) 
(0) 


(c) 


(d) 


to a domestic employed in a private home; 


to a person employed in agriculture, hunting or 
trapping; 


to a person, other than an employee of a municipal- 
ity or a person employed in silvaculture, who is 
employed in horticulture by an employer whose 
primary business is agriculture or horticulture; 


to a member of a police force within the meaning 
of The Police Act; 
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(e) toa full-time fire fighter within the meaning of The ®-$,0- 1960, 
Fire Departments Act; or 


(f) to a teacher as defined in The Teaching Profession B89. 1960, 


ACL Re .O, L9SUSC2 1948.92 1-1 900,.C.'04, Ss, 1: 


FREEDOMS 


ae Membershi 
3. Every person is free to join a trade union of his own jy $oigersnlp 


choice and to participate in its lawful activities. R.S.O, union 
1950, c. 194, s. 3. 


4. Every person is free to join an employers’ organization Membership 


of his own choice and to participate in its lawful activities. eee 
R.S.O. 1950, c. 194, s. 4. 


ESTABLISHMENT OF BARGAINING RIGHTS BY CERTIFICATION 


5.—(1) Where no trade union has been certified as bargain- ApPHcation 
ing agent of the employees of an employer in a unit that a certification 
trade union claims to be appropriate for collective bargaining 
and the employees in the unit are not bound by a collective 
agreement, a trade union may, subject to section 46, apply at 
any time to the Board for certification as bargaining agent 
of the employees in the unit. 


(2) Where a collective agreement is for a term of not more '4°™ 


than two years, a trade union may apply to the Board for 
certification as bargaining agent of any of the employees in the 
bargaining unit defined in the agreement only after the com- 
mencement of the last two months of its operation. 


(3) Where a collective agreement is for a term of more than 1¢¢™ 


two years, a trade union may apply to the Board for certifica- 
tion as bargaining agent of any of the employees in the bar- 
gaining unit defined in the agreement only after the commence- 
ment of the twenty-third month of its operation and before the 
commencement of the twenty-fifth month of its operation and 
during the two-month period immediately preceding the end 
of each year that the agreement continues to operate there- 
after or after the commencement of the last two months of its 
operation, as the case may be. 


(4) Where a collective agreement referred to in subsection 14°™ 


2 or 3 provides that it will continue to operate for a further 
term or successive terms if either party fails to give to the other 
notice of termination or of its desire to bargain with a view 
to the renewal, with or without modifications, of the agree- 
ment or to the making of a new agreement, a trade union may 
apply to the Board for certification as bargaining agent of any 
of the employees in the bargaining unit defined in the agree- 


854 


Board to 
determine 
appropriate- 
ness of 
units 


Craft units 


Determina- 
tion of 
number of 
members in 
bargaining 
unit 


Representa- 


tion vote 


Certification 
after vote 


Chap. 202 LABOUR RELATIONS Sec. 5 (4) 


ment during the further term or successive terms only during 
the last two months of each year that it so continues to oper- 
ate, or after the commencement of the last two months of its 
operation, as the case may be. 1960, c. 54,s. 2. 


6.—(1) Upon an application for certification, the Board 
shall determine the unit of employees that is appropriate for 
collective bargaining, but in every case the unit shall consist 
of more than one employee and the Board may, before deter- 
mining the unit, conduct a vote of any of the employees of the 
employer for the purpose of ascertaining the wishes of the 
employees as to the appropriateness of the unit. R.S.O. 1950, 
c. 194, s. 6 (1); 1954, c. 42, s. 2 (1). 


(2) Any group of employees who exercise technical skills 
or who are members of a craft by reason of which they are 
distinguishable from the other employees and commonly 
bargain separately and apart from other employees through 
a trade union that according to established trade union practice 
pertains to such skills or craft shall be deemed by the Board 
to be a unit appropriate for collective bargaining if the appli- 
cation is made by a trade union pertaining to such skills or 
craft, and the Board may include in such unit persons who 
according to established trade union practice are commonly 
associated in their work and bargaining with such group, but 
the Board shall not be required to apply this subsection where 
the group of employees is included in a bargaining unit repre- 
sented by another bargaining agent at the time the application 
is: maden 7 RiS!0.91950) cel 94lisr6: (2) 19548 ce 42s 212), 
1960, c. 54, s. 3. 


7.—(1) Upon an application for certification, the Board 
shall ascertain the number of employees in the bargaining 
unit at the time the application was made and the number of 
employees in the unit who were members of the trade union 
at such time as is determined under clause 7 of subsection 2 
of section 77. 1960,c. 54,s. 4 (1). 


(2) If the Board is satisfied that not less than 45 per cent 
and not more than 55 per cent of the employees in the bargain- 
ing unit are members of the trade union, the Board shall, and 
if the Board is satisfied that more than 55 per cent of such 
employees are members of the trade union, the Board may 
direct that a representation vote be taken. R.S.O. 1950, 
c. 194, s. 7 (2); 1960, c. 54, s. 4 (2). 


(3) If on the taking of a representation vote more than 
50 per cent of the ballots of all those eligible to vote are cast 
in favour of the trade union, and in other cases, if the Board 
is satisfied that more than 55 per cent of the employees in the 
bargaining unit are members of the trade union, the Board 
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shall certify the trade union as the bargaining agent of the 
employees in the bargaining unit. 


Absent 


(4) In determining the number of eligible voters for the o233\ ces 


purpose of subsection 3, employees who are absent from work 
during voting hours and who do not cast their ballots shall 
not be counted as eligible. R.S.O. 1950, c. 194, s. 7 (3, 4). 


(5) If the Board is satisfied that more than 50 per cent of Certification 
the employees in the bargaining unit are members of the trade 
union and that the true wishes of the employees are not likely 
to be disclosed by a representation vote, the Board may certify 
the trade union as bargaining agent without taking a repre- 
sentation vote. R.S.O. 1950, c. 194, s. 7 (5), revised. 
8.—(1) Upon an application for certification, the trade PtP hearing 
union may request that a pre-hearing representation vote be 
taken. 


(2) Upon such a request being made, the Board may de- om truanee 


termine a voting constituency and, if it appears to the Board 
on an examination of the records of the trade union and the 
records of the employer that not less than 45 per cent of the 
employees in the voting constituency were members of the 
trade union at the time the application was made, the Board 
may direct that a representation vote be taken among the 
employees in the voting constituency. 


(3) The Board may direct that the ballot box containing Sealing of 
the ballots cast in a representation vote taken under subsec- 
tion 2 shall be sealed and that the ballots shall not be counted; 
until the parties have been given full opportunity to present 
their evidence and make their submissions. 


(4) After a representation vote has been taken under sub- nals 


section 2, the Board shall determine the unit of employees that vote 
is appropriate for collective bargaining and, if it is satisfied 
that not less than 45 per cent of the employees in such bargain- 

ing unit were members of the trade union at the time the 
application was made, the representation vote taken under 
subsection 2 has the same effect as a representation vote taken 
under subsection 2 of section 7. 1960, c. 54,s. 5. 

9. The Board shall not include in a bargaining unit with Secusty 
other employees a person employed as a guard to protect the 
property of his employer and no trade union shall be certified 
as bargaining agent for a bargaining unit of such guards and 
no employer or employers’ organization shall be required to 
bargain with a trade union on behalf of any person employed 
as a guard if, in either case, the trade union admits to member- 
ship or is chartered by, or is affiliated, directly or indirectly, 
with an organization that admits to membership persons other 
than such guards. R.S.O. 1950, c. 194, s. 8; 1954, c. 42, s. 3. 
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Norte 10. The Board shall not certify a trade union if any em- 
Mee a ployer or any employers’ organization has participated in 


its formation or administration or has contributed financial 
or other support to it or if it discriminates against any person 
because of his race, creed, colour, nationality, ancestry or 
place of origin. R.S.O. 1950, c. 194, s. 9; 1960, c. 54, s. 6. 


NEGOTIATION OF COLLECTIVE AGREEMENTS 


Bee Ot 11. Following certification, the trade union shall give the 
bargain employer written notice of its desire to bargain with a view 


to making a collective agreement. R.S.O. 1950, c. 194, s. 10. 


a eert 12. The parties shall meet within fifteen days from the 
giving of the notice or within such further period as the parties 
agree upon and they shall bargain in good faith and make 
every reasonable effort to make a collective agreement. 
R.S.O. 1950, c. 194, 5. 11; 1954, c. 42, s. 4. 


Request for  43.—(1) Either party may file with the Board a request 


conciliation 


services that conciliation services be made available to the parties. 
ieee (2) Where thirty-five or more days have elapsed from the 
feet Se giving of the notice under section 11 or 40 or upon the joint 


request of the parties or where the Board is satisfied that no 
progress in bargaining is being made, the Board shall grant 
the request, but before doing so it may postpone the granting 
of the request from time to time to a specified date and direct 
the parties to continue to bargain in the meantime. 


pac (3) Where the parties have met and bargained, the Board 
may grant the request for conciliation services notwithstanding 
the failure of the trade union to give written notice under sec- 
tion 11 or the failure of either party to give written notice 
under section 40. 


acct may (4) The Board may deny the request where during bargain- 


be denied ing the trade union has not been represented by a bargaining 


committee. 
Composition ' (5) A bargaining committee, 
gaining 


committee (a) shall consist of employees of the employer who are 
in the bargaining unit; or 


(b) in the case of bargaining between a trade union and 
an employers’ organization, shall consist of employees 
of one or more members of such organization who are 
in the bargaining unit; or 


(c) in the case of bargaining between a trade union and 
a group of employers bargaining jointly or through 
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representatives of such employers, shall consist of 
employees of one or more of the employers in such 
group who are in the bargaining unit; or 


(d) in the case of bargaining between a council of trade 
unions and an employer, an employers’ organization 
or a group of employers bargaining jointly, shall con- 
sist of employees of the employer or of one or more 
members of such organization or of one or more of the 
employers in such group, as the case may be, who are 
in the bargaining unit, 


and in any case a bargaining committee may include one or 
more officers or other representatives of the trade union. 


(6) Notwithstanding subsection 5, where a bargaining unit '4°™ 


consists of not more than fifteen employees, the bargaining 
committee may consist of one of such employees. 1960, 
Gg So he 


14. Where the Board grants a request for conciliation annie 


services, the Minister shall forthwith appoint a conciliation Conciliation 
officer or, upon the joint request of the parties in writing, he mediator 
may appoint a mediator selected by them jointly. R.S.O. 


1950, c. 194, s. 14 (1); 1960, c. 54, s. 8 (1). 


15.—(1) Where a conciliation officer is appointed, he shall Puties 
confer with the parties and endeavour to effect a collective 
agreement and he shall, within fourteen days from his appoint- 
ment, report the result of his endeavour to the Minister. 

R.S.O. 1950, c. 194, s. 14 (2); 1960, c. 54, s. 8 (2). 
Extension 


(2) The period mentioned in subsection 1 may be extended of iO Gay 
by agreement of the parties or by the Minister upon the advice Period 
of the conciliation officer that a collective agreement may be 
made within a reasonable time if the period is extended. 
R.S.O. 1950, c. 194, s. 14 (3). 


16. If the conciliation officer is unable to effect a collec- fonguation 
tive agreement within the time allowed under section 15, Bp DOME Sop 


(a) the Minister shall forthwith by notice in writing 
request each of the parties, within five days of the 
receipt of the notice, to recommend one person to be 
a member of a conciliation board, and upon the re- 
ceipt of the recommendations or upon the expiration 
of the five-day period he shall appoint two members 
who in his opinion represent the points of view of the 
respective parties, and the two members so appointed 
may, within three days after they are appointed, 
jointly recommend a third person to be a member 
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and chairman of the board, and upon the receipt of 
the recommendation or upon the expiration of the 
three-day period, he shall appoint a third person to 
be a member and chairman of the board; or 


(b) the Minister shall forthwith by notice in writing 
inform each of the parties that he does not deem it 
advisable to appoint a conciliation board. 1954, 
eld?) ‘sv. 


ee 17. No person shall act as a member of a conciliation 
prohibited — board who has any pecuniary interest in the matters coming 
: before it or who is acting, or has, within a period of six months 
preceding the date of his appointment, acted as solicitor, 

counsel or agent of either of the parties. R.S.O. 1950, c. 194, 


s. 16. 


Ae 18.—(1) When the members of the conciliation board have 

appointment heen appointed, the Minister shall forthwith give notice of 
their names to the parties and thereupon the board shall be 
deemed to have been established. 

Presumption (2) When notice under subsection 1 has been given, it shall 

ment be presumed conclusively that the conciliation board has 
been established in accordance with this Act, and no order 
shall be made or process entered or proceedings taken in any 
court, whether by way of injunction, declaratory judgment, 
certiorari, mandamus, prohibition, quo warranto, or other- 
wise, to question the establishment of the conciliation board or 
the appointment of any of its members, or to review, prohibit 
or restrain any of its proceedings. R.S.O. 1950, c. 194, s. 17. 


wnon heres 19.—(1) Ifa person ceases to be a member of a conciliation 
board by reason of his resignation or death before it has 
completed its work, the Minister shall appoint a member in 
his place after consulting the party whose point of view was 
represented by such person. R.S.O. 1950, c. 194,s. 18. 


Angee (2) If in the opinion of the Minister a member of a con- 


iste ciliation board has failed to enter on his duties so as to enable 
ofmember jt to report to the Minister within a reasonable time after its 
appointment, the Minister may appoint a member in his place 
after consulting the party whose point of view was represented 


by such person. 


phone (3) If the chairman of a conciliation board is unable to 
newman eter on his duties so as to enable it to report to the Minister 


within a reasonable time after its appointment, he shall advise 
the Minister of his inability and the Minister may appoint a 
person to act aschairman in his place. 1960,c. 54,s. 9. 
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20. As soon as a conciliation board has been established, Terms of 
the Minister shall deliver to its chairman a statement of the 
matters referred to it and the Minister may, either before or 
after its report is made, amend or add to the statement. 


R.S.O. 1950, c. 194, s. 19. 


21. Each member of a conciliation board shall, before eae on 


entering upon his duties, take and subscribe before a person 
authorized to administer oaths, and file with the Minister, 
an oath in the following form: 


T do solemnly swear that I am not disqualified under section 17 
of The Labour Relations Act, from acting as a member of a con- 
ciliation board and that I will faithfully, truly and impartially, 
to the best of my knowledge, skill and ability, execute and per- 
form the office of member (or chairman) of the conciliation board 
CECA USCC LUO Setter eRe eect che rae Pe cere Reta Rite tats ae eee eee 


i i i 


and that I will not, except as I am legally authorized, disclose to 
any person any of the evidence or other matter brought before 
the board. So help me God. 


ke) too 0 1a 194870): 


22. As soon as a conciliation board is established, it shal] PUties 
endeavour to effect agreement between the parties on the 
matters referred toit. R.S.O. 1950, c. 194, s. 21. 


23.—(1) Subject to this Act, a conciliation board shall Proceture 
determine its own procedure. 


(2) A conciliation board shall give full opportunity to the Presentation 


parties to present their evidence and make their submissions. 
Res On1950%c 1943.22: 


24. The chairman of a conciliation board shall, after con- Si*#ines 


sultation with the other members of the board, fix the time 
and place of its sittings, and he shall notify the parties and 
the other members of the board of the time and place so fixed. 
5.021950; c: 19416723: 


25. The chairman of a conciliation board shall in writing, Mister 


immediately upon the conclusion of its first sitting, inform the formed 
Minister of the date on which the sitting was held. 1960, sitting 
c. 54, s. 10. 


26. The chairman and one other member of a conciliation 2¥07U™ 
board constitutes a quorum, but, in the absence of a member, 
the other members shall not proceed unless the absent member 
has been given reasonable notice of the sitting. R.S.O. 1950, 
c. 194, s. 24. 


27. If the members of a conciliation board are unable to Castine 


agree among themselves on matters of procedure or as to the 
admissibility of evidence, the decision of the chairman gov- 
ernse ) Reo, O81 950hcs1040s025; 
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28. Aconciliation board has power, 


(a) 


(0) 
(c) 


(d) 


(e) 


to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence on 
oath, and to produce such documents and things as 
the board deems requisite to the full investigation 
and consideration of the matters referred to it in the 
same manner asa court of record in civil cases; 


to administer oaths; 


to accept such oral or written evidence as it in its 
discretion deems proper, whether admissible in a 
court of law or not; 


to enter any premises where work is being done or 
has been done by the employees or in which the 
employer carries on business or where anything is 
taking place or has taken place concerning any of 
the matters referred to the board, and inspect and 
view any work, material, machinery, appliance or 
article therein, and interrogate any person respecting 
any such thing or any of such matters; 


to authorize any person to do anything that the 
board may do under clause d and to report to the 
board thereon. R.S.O. 1950, c. 194, s. 26. 


29.—(1) A conciliation board shall report its findings and 
recommendations to the Minister within thirty days after its 
first sitting. 


(2) The period mentioned in subsection 1 may be extended, 


(a) 


(0) 


by agreement of the parties for such further period, 
not exceeding ninety days except with the consent 
of the Minister, as they deem desirable; or 


by the Minister at the request of the chairman of 
the conciliation board for such further period, not 
exceeding thirty days, as the chairman deems desir- 
able. 


(3) The report of the majority constitutes the report of the 
conciliation board, but, where there is no majority agreement 
or where the board is unable to report within the time allowed 
under subsection 1 or 2, the chairman shall notify the Minister 
in writing that there has been no agreement or that the board 
is unable to report, as the case may be, and in either of such 
cases the notification constitutes the report of the board. 
1900, ¢. 546.1101). 


(4) After a conciliation board has made its report, the 
Minister may direct it to clarify or amplify any part of its 
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report, and the report shall not be deemed to have been re- 
ceived by the Minister until it has been so clarified or ampli- 
hed. eRiS©: [95061 946 270(3)* 
Copies of 


(5) On receipt of the report of the conciliation board or the resrts to 
mediator, the Minister shall forthwith release a copy thereof Parties 
to each of the parties. 1960,c. 54,s. 11 (2). 

30.—(1) Where a mediator is appointed, he shall confer Duty of. 
with the parties and endeavour to effect a collective agreement. 


(2) A mediator has all the powers of a conciliation board P°W°s 
under section 28. 


(3) Sections 25 and 29 apply mutatis mutandis to a media- $2-tons , 
LO: apply 
Report 


(4) The report of a mediator has the same effect as the 
report of a conciliation board. 


(5) The remuneration and expenses of a mediator shall be Remun® 


borne equally by the parties. 1960, c. 54, s. 12. 


31. Failure of a conciliation officer to report to the Min- Failure to 
ister within the time provided in this Act does not invalidate 
the proceedings of the conciliation officer. R.S.O. 1950, 


c. 194, s. 29; 1960, c. 54, s. 13. 


CONTENTS OF COLLECTIVE AGREEMENTS 


32.—(1) Every collective agreement shall provide that the provision 
trade union that is a party thereto is recognized as the ex- 
clusive bargaining agent of the employees in the bargaining 


unit defined therein. 


(2) If a collective agreement does not contain such a pro- #eG¢on, 


vision as is mentioned in subsection 1, it may be added to the 
agreement at any time by the Board upon the application of 
either party. R.S.O. 1950, c. 194, s. 30, amended. 

33.—(1) Every collective agreement shall provide that 27oviston 
there will be no strikes or lock-outs so long as the agreement Strikes and 
continues to operate. 


(2) If a collective agreement does not contain such a pro- fEGHon, 


vision as is mentioned in subsection 1, it may be added to the 
agreement at any time by the Board upon the application of 
either party. R.S.O. 1950, c. 194, s. 31, amended. 

34.—(1) Every collective agreement shall provide for the (1>ittation 
final and binding settlement by arbitration, without stoppage 
of work, of all differences between the parties arising from the 
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interpretation, application, administration or alleged violation 
of the agreement, including any question as to whether a 
matter is arbitrable. 


(2) If a collective agreement does not contain such a pro- 
vision as is mentioned in subsection 1, it shall be deemed to 
contain the following provision: 


Where a difference arises between the parties relating to the 
interpretation, application or administration of this agreement, 
including any question as to whether a matter is arbitrable, 
or where an allegation is made that this agreement has been 
violated, either of the parties may, after exhausting any griev- 
ance procedure established by this agreement, notify the other 
party in writing of its desire to submit the difference or allega- 
tion to arbitration and the notice shall contain the name of 
the first party’s appointee to an arbitration board. The recipient 
of the notice shall within five days inform the other party of the 
name of its appointee to the arbitration board. The two appointees 
so selected shall, within five days of the appointment of the 
second of them, appoint a third person who shall be the chairman. 
If the recipient of the notice fails to appoint an arbitrator, or if 
the two appointees fail to agree upon a chairman within the time 
limited, the appointment shall be made by the Minister of Labour 
for Ontario upon the request of either party. The arbitration board 
shall hear and determine the difference or allegation and shall 
issue a decision and the decision is final and binding upon the 
parties and upon any employee affected by it. The decision of a 
majority is the decision of the arbitration board, but if there is no 
majority the decision of the chairman governs. 


(3) If, in the opinion of the Board, any part of the arbitra- 
tion provision, including the method of appointment of the 
arbitrator or arbitration board, is inadequate, or if the pro- 
vision set out in subsection 2 is alleged by either party to be 
unsuitable, the Board may, on the request of either party, 
modify the provision so long as it conforms with subsection 1, 
but, until so modified, the arbitration provision in the collec- 
tive agreement or in subsection 2, as the case may be, applies. 
R.S.071950;'c7194 45932 (1-23). 


(4) Notwithstanding subsection 3, if there is failure to 
appoint an arbitrator or to constitute a board of arbitration 
under a collective agreement, the Minister, upon the request 
of either party, may appoint the arbitrator or make such ap- 
pointments as are necessary to constitute the board of arbitra- 
tion, as the case may be, and any person so appointed by the 
Minister shall be deemed to have been appointed in accord- 
ance with the collective agreement. 1954,c. 42,s. 8 (1). 


(5) Where a request is made under subsection 4 and the 
question arises as to whether a collective agreement has been 
made or as to whether it is in operation or as to who the parties 
are or who are bound by it or on whose behalf it is made, the 
Minister may refer the question to the Board, and thereupon 
the question shall be deemed to be a question arising in a pro- 
ceeding under subsection 1 of section 79. 1958, c. 47, s. 1. 
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(6) Where a difference has been submitted to arbitration Where oy 
under this section and a party to the arbitration complains to arbitrator 
the Minister that the arbitrator or the arbitration board, as delayed 
the case may be, has failed to render a decision within a rea- 
sonable time, the Minister may, after consulting the parties and 
the arbitrator or the arbitration board, issue whatever order 
he deems necessary in the circumstances to ensure that a de- 
cision will be rendered in the matter without further undue 
delay. 

Powers of 


(7) An arbitrator or the chairman of an arbitration board, arbitrators, 


as the case may be, has power, terre ce Nags 


boards, and 
(a) to summon and enforce the attendance of witnesses oben 


: é : ds 
and to compel them to give oral or written evidence 
on oath in the same manner as a court of record in 
civil cases; and 


(6) to administer oaths, 


and an arbitrator or an arbitration board, as the case may be, 
has power, 


(c) to accept such oral or written evidence as the arbi- 
trator or the arbitration board, as the case may be, 
in its discretion deems proper, whether admissible 
in a court of law or not; 


(d) to enter any premises where work is being done or 
has been done by the employees or in which the 
employer carries on business or where anything is 
taking place or has taken place concerning any of the 
differences submitted to him or it, and inspect and 
view any work, material, machinery, appliance or 
article therein, and interrogate any person respecting 
any such thing or any of such differences; 


(e) to authorize any person to do anything that the 
arbitrator or arbitration board may do under clause 
d and to report to the arbitrator or the arbitration 
board thereon. 1960, c. 54,s. 14, part. 
Effect of 


. (8) The decision of an arbitrator or of an arbitration board See ee 
1S binding, decision 


(a) upon the parties; and 


(b) in the case of a collective agreement between a trade 
union and an employers’ organization, upon the 
employers covered by the agreement who are affect- 
ed by the decision; and 


(c) in the case of a collective agreement between a coun- 
cil of trade unions and an employer or an employers’ 
organization, upon the members or affiliates of the 
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council and the employer or the employers covered 
by the agreement, as the case may be, who are affect- 
ed by the decision; and 


(d) upon the employees covered by the agreement who 
are affected by the decision, 


and such parties, employers, trade unions and employees shall 
do or abstain from doing anything required of them by the 
decision. 1954,c.42,s.8 (2). 
aa es (9) Where a party, employer, trade union or employee has 
arbitration failed to comply with any of the terms of the decision of an 
arbitrator or arbitration board, any party, employer, trade 
union or employee affected by the decision may, after the ex- 
piration of fourteen days from the date of the release of the 
decision or the date provided in the decision for compliance, 
whichever is later, file in the office of the Registrar of the Su- 
preme Court a copy of the decision, exclusive of the reasons 
therefor, in the prescribed form, whereupon the decision shall 
be entered in the same way as a judgment or order of that 
court and isenforceableassuch. 1960,c. 54,s. 14, part. 
Bei” ~=— (10) The Arbitrations Act does not apply to arbitrations 
not apply under collective agreements. R.S.O. 1950, c. 194, s. 32 (5). 


Serene 35.—(1) Notwithstanding anything in this Act, but subject 
to subsection 4, the parties to a collective agreement may in- 
clude in it provisions, 


(a) for requiring, as a condition of employment, member- 
ship in the trade union that is a party to or is bound 
by the agreement or granting a preference of em- 
ployment to members of the trade union, or requiring 
the payment of dues or contributions to the trade 
union; 


(b) for permitting an employee who represents the trade 
union that is a party to or is bound by the agreement 
to attend to the business of the trade union during 
working hours without deduction of the time so 
occupied in the computation of the time worked for 
the employer and without deduction of wages in re- 
spect of the time so occupied; 


(c) for permitting the trade union that is a party to or 
is bound by the agreement to use the employer’s 
premises for the purposes of the trade union without 
payment therefor. R.S.O. 1950, c. 194, s. 33 (1); 
1954, c. 42,5. 9; 1960, c. 54, s. 15 (1). 
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(2) No employer shall discharge an employee, Nees oes 


may not be 
(2) who has been expelled or suspended from member- discharged 


ship in the trade union mentioned in clause a of 
subsection 1; or 


(b) to or from whom membership in the trade union 
mentioned in clause a of subsection 1 has been denied 
or withheld, 


because he was or is a member in another trade union or has 
engaged in activity against the trade union mentioned in 
clause a of subsection 1 or on behalf of another trade union. 


(3) Subsection 2 does not apply to an employee who has Whers 


engaged in unlawful activity against the trade union men- Sc 
tioned in clause a of subsection 1 or an officer, official or agent 
thereof or whose activity against the trade union or on behalf 

of another trade union has been instigated or procured by his 
employer or any person acting on his employer’s behalf or 

whose employer or a person acting on his employer’s behalf 

has participated in such activity or contributed financial or 

other support to the employee in respect of such activity. 


(4) A trade union and the employer of the employees con- U2i07 


cerned shall not enter into a collective agreement that in- provision 
cludes provisions requiring, as a condition of employment, agreement 
membership in the trade union that is a party to or is bound 
by the agreement unless the trade union has established at the 
time it entered into the agreement that not less than 55 per 
cent of the employees in the bargaining unit were members 


of the trade union, but this subsection does not apply, 


(2) where the trade union has been certified as the 
bargaining agent of the employees of the employer 
in the bargaining unit; or 


(6) where the trade union has been a party to or bound 
by a collective agreement with the employer for at 
least one year; or 


(c) where the employer becomes a member of an em- 
ployers’ organization that has entered into a collec- 
tive agreement with the trade union or council of 
trade unions containing such a provision and agrees 
with the trade union or council of trade unions to be 
bound by such agreement; or 


(d) where the employer and his employees in the bar- 
gaining unit are engaged in the construction, altera- 
tion, decoration, repair or demolition of a building, 
structure, road, sewer, water or gas main, pipe line, 
tunnel, bridge, canal, or other work at the site 
thereof. 1960,c.54,s. 15 (2). 
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OPERATION OF COLLECTIVE AGREEMENTS 


Certain ’ 
agreements 28+ An agreement between an employer or an employers 


not to be organization and a trade union shall be deemed not to be a 


collective’ collective agreement for the purposes of this Act, 
agreements 


(a) if an employer or an employers’ organization partici- 
pated in the formation or administration of the trade 
union or if an employer or an employers’ organization 
contributed financial or other support to the trade 
union; or 


(b) if it discriminates against any person because of his 
race, creed, colour, nationality, ancestry or place of 
origin. R.S.O. 1950, c. 194, s. 34; 1960, c. 54, s. 16. 


pee 37. A collective agreement is, subject to and for the pur- 
ee poses of this Act, binding upon the employer and upon the 
oh oe trade union that is a party to the agreement whether or not 


trade unions, the trade union is certified and upon the employees in the 
an 


employees bargaining unit defined in the agreement. R.S.O. i950, 
c. 194, s. 35, amended. 


ee 38.—(1) A collective agreement between an employers’ 
eee organization and a trade union is, subject to and for the pur- 
on members poses of this Act, binding upon each person who was a member 


Sraploy ors of the employers’ organization at the time the agreement was 
oa ae entered into and on whose behalf the employers’ organization 
bargained with the trade union as if it was made between each 
of such persons and the trade union, and if any such person 
ceases to be a member of the employers’ organization during 
the term of operation of the agreement, he shall, for the re- 
mainder of the term of operation of the agreement, be deemed 


to bea party toa like agreement with the trade union. 


minha (2) When an employers’ organization commences to bargain 
with a trade union, it shall deliver to the trade union a list of 
the names of the employers on whose behalf it is bargaining 
and, in default of so doing, it shall be deemed to bargain for all 
members of the employers’ organization for whose employees 
the trade union is entitled to bargain and to make a collective 
agreement at that time, except an employer who, either by 
himself or through the employers’ organization, has notified 
the trade union in writing before the agreement was entered 
into that he will not be bound by a collective agreement 
between the employers’ organization and the trade union. 


ae (3) Acollective agreement between a council of trade unions 


Spooner and an employer or an employers’ organization is, subject to 
on members and for the purposes of this Act, binding upon each trade union 
of councils that was a member of or affiliated with the council of trade 
of trade : . : 

unions unions at the time the agreement was entered into and on 
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whose behalf the council of trade unions bargained with the 
employer or employers’ organization as if it was made between 
each of such trade unions and the employer or employers’ or- 
ganization, and if any such trade union ceases to be a member 
of or affiliated with the council of trade unions during the term 
of operation of the agreement, it shall, for the remainder of the 
term of operation of the agreement, be deemed to be a party 
to a like agreement with the employer or employers’ organi- 
zation, as the case may be. 


(4) Where a council of trade unions commences to bargain 
with an employer or an employers’ organization, it shall deliver 
to the employer or employers’ organization a list of the names 
of the trade unions on whose behalf it is bargaining and, in 
default of so doing, it shall be deemed to bargain for all mem- 
bers or affiliates of the council of trade unions for whose em- 
ployees the respective trade unions are entitled to bargain and 
to make a collective agreement at that time with the employer 
or the employers’ organization, except a trade union that, 
either by itself or through the council of trade unions, has 
notified the employer or employers’ organization in writing 
before the agreement is entered into that it will not be bound 
by a collective agreement between the council of trade unions 
and the employer or employers’ organization. 1954, c. 42, 
s. 10. 


39.—(1) If a collective agreement does not provide for its 
term of operation or provides for its operation for an unspec- 
ified term or for a term of less than one year, it shall be deemed 
to provide for its operation for a term of one year from the 
date that it commenced to operate. R.S.O. 1950, c. 194, 
s. 37 (1), amended. 


(2) Notwithstanding subsection 1, the parties may, before 
or after a collective agreement has ceased to operate, agree 
to continue its operation or any of its provisions for a period 
of less than one year while they are bargaining for its renewal, 
with or without modifications or for a new agreement, but such 
continued operation does not bar an application for certifica- 
tion or for a declaration that the trade union no longer repre- 
sents the employees in the bargaining unit. 


(3) A collective agreement shall not be terminated by the 
parties before it ceases to operate in accordance with its pro- 
visions or this Act without the consent of the Board on the 
joint application of the parties. R.S.O. 1950, c. 194, s. 37 
AE 


(4) Notwithstanding anything in this section, where an 
employer joins an employers’ organization that is a party toa 
collective agreement with a trade union or council of trade 
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unions and he agrees with the trade union or council of trade 
unions to be bound by the collective agreement between the 
trade union or council of trade unions and the employers’ 
organization, the agreement ceases to be binding upon the 
employer and the trade union or council of trade unions at the 
same time as the agreement between the employers’ organi- 
zation and the trade union or council of trade unions ceases to 
be binding. 1960,c. 54,s. 17. 


(5) Nothing in this section prevents the revision by mutual 
consent of the parties at any time of any provision of a collec- 
tive agreement other than a provision relating to its term of 
operation. R.S.O. 1950, c. 194, s. 37 (4). 


40.—(1) Either party to a collective agreement may, 
within the period of two months before the agreement ceases 
to operate, give notice in writing to the other party of its desire 
to bargain with a view to the renewal, with or without modi- 
fications, of the agreement then in operation or to the making 
of a new agreement. R.S.O. 1950, c. 194, s. 38 (1), amended. 


(2) A notice given by a party to a collective agreement in 
accordance with provisions in the agreement relating to its 
termination or renewal shall be deemed to comply with sub- 
sectionils /R:S-0:.1950,:c, 194,'s.38,(2): 


(3) Where notice is given by or to an employers’ organiza- 
tion that has a collective agreement with a trade union or 
council of trade unions, it shall be deemed to be a notice given 
by or to each member of the employers’ organization who is 
bound by the agreement or who has ceased to be a member of 
the employers’ organization but has not notified the trade 
union or council of trade unions in writing that he has ceased 
to be a member. R.S.O. 1950, c. 194, s. 38 (3); 1954, c. 42, 
s,11.(1); 1960;,c.54,s.18 (1). 


(4) Where notice is given by or to a council of trade unions 
that has a collective agreement with an employer or employers’ 
organization, it shall be deemed to be a notice given by or to 
each member or affiliate of the council of trade unions that is 
bound by the agreement or that has ceased to be a member 
or affiliate of the council of trade unions but has not notified the 
employer or employers’ organization in writing that it has 
ceased to be a member or affiliate. 1954, c. 42, s. 11 (2); 
1960, c. 54, s. 18 (2). 


41. Sections 12 to 31 apply to the bargaining that follows 
the giving of a notice under section 40. R.S.O. 1950, c. 194, 
Sheep 
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TERMINATION OF BARGAINING RIGHTS 


Effect of 


42. If the trade union that applies for certification under GE nGa Gh 


subsection 2, 3 or 4 of section 5 is certified as bargaining agent 
for any of the employees in the bargaining unit defined in the 
collective agreement, the trade union that was or is a party to 
the agreement, as the case may be, forthwith ceases to repre- 
sent the employees in the bargaining unit determined in the 
certificate and the agreement ceases to operate in so far as it 
affects such employees. R.S.O. 1950, c. 194, s. 40 (4); 1960, 
c. 54, s. 19. 


ea : Application 
43.—(1) Ifa trade union does not make a collective agree- 7PR ron 


ment with the employer within one year after its certification, cae eal 
any of the employees in the bargaining unit determined in the 
certificate may apply to the Board for a declaration that the 
trade union no longer represents the employees in the bargain- 


ing unit. R.S.O. 1950,c. 194, s. 41 (1). 


(2) Any of the employees in the bargaining unit defined ##Teement 
in a collective agreement may apply to the Board for a declar- 
ation that the trade union no longer represents the employees 
in the bargaining unit, 


(a) in the case of a collective agreement for a term of not 
more than two years, only after the commencement 
of the last two months of its operation; 


(b) in the case of a collective agreement for a term of 
more than two years, only after the commencement 
of the twenty-third month of its operation and before 
the commencement of the twenty-fifth month of its 
operation and during the two-month period imme- 
diately preceding the end of each year that the agree- 
ment continues to operate thereafter or after the 
commencement of the last two months of its opera- 
tion, as the case may be; 


(c) in the case of a collective agreement referred to in 
clause a or 6 that provides that it will continue to 
operate for any further term or successive terms if 
either party fails to give to the other notice of ter- 
mination or of its desire to bargain with a view to the 
renewal, with or without modifications, of the agree- 
ment or to the making of a new agreement, only 
during the last two months of each year that it so 
continues to operate or after the commencement of 
the last two months of its operation, as the case may 
bél=-'1958 ce) 47's: 3) 

Representa- 


(3) Upon an application under subsection 1 or 2, the Board 45h vote 
shall ascertain the number of employees in the bargaining unit 
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at the time the application was made and whether not less than 
50 per cent of the employees in the bargaining unit have vol- 
untarily signified in writing at such time as is determined under 
clause 7 of subsection 2 of section 77 that they no longer wish 
to be represented by the trade union, and, if not less than 50 
per cent have so signified, the Board shall, by a representation 
vote, satisfy itself that a majority of the employees desire that 
the right of the trade union to bargain on their behalf be 
terminated. 1960,c. 54,s. 20 (1). 


(4) If on the taking of the representation vote more than 
50 per cent of the ballots of all those eligible to vote are cast 
in opposition to the trade union, the Board shall declare that 
the trade union that was certified or that was or is a party ‘to 
the collective agreement, as the case may be, no longer repre- 
sents the employees in the bargaining unit. R.S.O. 1950, 
c. 194, s. 41 (4); 1960, c. 54, s. 20 (2). 


(5) In determining the number of eligible voters for the 
purpose of subsection 4, employees who are absent from work 
during voting hours and who do not cast their ballots shall 
not be counted as eligible. R.S.O. 1950, c. 194, s. 41 (5). 


(6) Upon an application under subsection 1 or 2, where the 
trade union concerned informs the Board that it does not de- 
sire to continue to represent the employees in the bargaining 
unit, the Board may declare that the trade union no longer 
represents the employees in the bargaining unit. 1960, c. 54, 
Sh 2013). 


(7) Upon the Board making a declaration under subsection 
4 or 6, any collective agreement in operation between the trade 
union and the employer that is binding upon the employees 
in the bargaining unit ceases to operate forthwith. R.S.O. 
1950, c. 194, s. 41 (6); 1960, c. 54, s. 20 (4). 


44. If a trade union has obtained a certificate by fraud, 
the Board may at any time declare that the trade union no 
longer represents the employees in the bargaining unit and, 
upon the making of such a declaration, the trade union is not 
entitled to claim any rights or privileges flowing from certi- 
fication and, if it has made a collective agreement binding 
upon the employees in the bargaining unit, the collective 
agreement is void., R.S.O. 1950, c. 194, .s. 42. 


* 45.—(1) If a trade union fails to give the employer notice 


under section 11 within sixty days following certification or 
if it fails to give notice under section 40 and no such notice is 
given by the employer, the Board may, upon the application 
of the employer or of any of the employees in the bargaining 
unit, and with or without a representation vote, declare that 
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the trade union no longer represents the employees in the 
bargaining unit. 


(2) Where a trade union that has given notice under section for faiure 
11 or section 40 or that has received notice under section 40 
fails to commence to bargain within sixty days from the giving 
of the notice, or after having commenced to bargain but before 
the Board has granted a request for conciliation services, 
allows a period of sixty days to elapse during which it has not 
sought to bargain, the Board may, upon the application of the 
employer or of any of the employees in the bargaining unit 
and with or without a representation vote, declare that the 
trade union no longer represents the employees in the bargain- 
ingunit. R.S.O. 1950, c. 194, s. 43. 


TIMELINESS OF REPRESENTATION APPLICATIONS 


: : Application 
46.—(1) Where a trade union has not made a collective 2B ocabon 


agreement within one year after its certification and notice tion after 
has been given under section 11 and the Board has granted a following 
request for conciliation services, no application for a declara- ni ena 
tion that the trade union no longer represents the employees 

in the bargaining unit determined in the certificate shall be 


made, 


(a) unless a conciliation board or a mediator has been 
appointed and thirty days have elapsed after the 
report of the conciliation board or the mediator has 
been released by the Minister to the parties; or 


(6) unless thirty days have elapsed after the Minister 
has informed the parties that he does not deem it 
advisable to appoint a conciliation board. 1954, 
Aleem 2 part 1950) c1545se22 C1): 


(2) Where notice has been given under section 40 and the Application 


Board has granted a request for conciliation services, no appli- fcation or 
cation for certification of a bargaining agent of any of the ate 
employees in the bargaining unit as defined in the collective services 
agreement and no application for a declaration that the trade iene 
union that was a party to the collective agreement no longer 
represents the employees in the bargaining unit as defined in 

the agreement shall be made after the date when the agreement 

ceased to operate or the date when the request for conciliation 


services was granted, whichever is later, 


(a) unless following the granting of the request a collec- 
tive agreement hasbeen made between the parties and, 


(i) in the case of an agreement for a term of not 
more than two years, the last two months of 
its operation have commenced, or 
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(ii) in the case of an agreement for more than two 
years, the twenty-third month of its operation 
has commenced; or 


(b) where no such agreement has been made, unless 


(i) at least twelve months have elapsed from the 
date of the granting of the request, or 


(ii) a conciliation board or a mediator has been 
appointed and thirty days have elapsed after 
the report of the conciliation board or the 
mediator has been released by the Minister to 
the parties, or 


(iii) thirty days have elapsed after the Minister has 
informed the parties that he does not deem it 
advisable to appoint a conciliation board, 


whichever is later. 1954, c. 42, s. 12, part; 1958, 
c. 47,5. 4; 1960, c. 54, s. 22 (2). 


SUCCESSOR RIGHTS 


Declaration = 4'7,.—(1) Where a trade union claims that by reason of a 
successor merger or amalgamation or a transfer of jurisdiction it is the 
successor of a trade union that at the time of the merger, 
amalgamation or transfer of jurisdiction was the bargaining 
agent of a unit of employees of an employer and any question 
arises in respect of its right to act as the successor, the Board, 
in any proceeding before it or on the application of any person 
or trade union concerned, may declare that the successor has 
or has not, as the case may be, acquired the rights, privileges 
and duties under this Act of its predecessor, or the Board may 
dismiss the application. 1956,c. 35,s. 3, part; 1957, c. 57,8. 5. 


Hes (2) Before issuing a declaration under subsection 1, the 
Board may make such inquiry, require the production of such 
evidence or hold such representation votes as it deems appro- 
priate. 


too (3) Where the Board makes an affirmative declaration under 
subsection 1, the successor shall for the purposes of this Act be 
conclusively presumed to have acquired the rights, privileges 
and duties of its predecessor, whether under a collective agree- 
ment or otherwise, and the employer, the successor and the 
employees concerned shall recognize such status in all respects. 
1956, c. 35, s. 3, part. 


UNFAIR PRACTICES 


os mania 48. No employer or employers’ organization and no person 


to interfere i ’ : : 
bo Interfere acting on behalf of an employer or an employers’ organization 


shall participate in or interfere with the formation, selection 
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or administration of a trade union or the representation of 
employees by a trade union or contribute financial or other 
support to a trade union, but nothing in this section shall be 
deemed to deprive an employer of his freedom to express his 
views so long as he does not use coercion, intimidation, threats, 
promises or undue influence. 1960,c. 54,s. 24. 

49. No trade union and no person acting on behalf of a Pmions not 
trade union shall participate in or interfere with the formation Slayers’ 
or administration of an employers’ organization or contribute Creaniee- 
financial or other support to an employers’ organization. 

R.S.O. 1950, c. 194, s. 46. 


50. No employer, employers’ organization or person acting P™ployers 


on behalf of an employer or an employers’ organization, interfere 


employees’ 
(a) shall refuse to employ or to continue to employ a rights 


person, or discriminate against a person in regard to 
employment or any term or condition of employment 
because the person was or is a member of a trade 
union or was or is exercising any other rights under 
this Act; 


(b) shall impose any condition in a contract of employ- 
ment or propose the imposition of any condition in 
a contract of employment that seeks to restrain an 
employee or a person seeking employment from 
becoming a member of a trade union or exercising 
any other rights under this Act; or 


(c) shall seek by threat of dismissal, or by any other 
kind of threat, or by the imposition of a pecuniary 
or other penalty, or by any other means to compel 
an employee to become or refrain from becoming or 
to continue to be or to cease to be a member or 
officer or representative of a trade union or to exer- 
cise any other rights under this Act. R.S.O. 1950, 
c. 194, s. 47, amended. 

51.—(1) No employer, employers’ organization or person E™plovers 
acting on behalf of an employer or an employers’ organization ayes 
shall, so long as a trade union continues to be entitled to rep- gatping 
resent the employees in a bargaining unit, bargain with or 
enter into a collective agreement with any person or another 
trade union or a council of trade unions on behalf of or purport- 
ing, designed or intended to be binding upon the employees 
in the bargaining unit or any of them. 1954, c. 42, s. 13, part. 


(2) No trade union, council of trade unions or person acting Trade, 


on behalf of a trade union or council of trade unions shall, so RSS oe 


long as another trade union continues to be entitled to repre- with 
bargaining 


sent the employees in a bargaining unit, bargain with or enter rights 


874. 


Intimidation 
and coercion 


Persuasion 
during 
working 
hours 


Strike or 
lock-out, 
agreement 


no 
agreement 


Strike vote 
to be 


secret 


Unlawful 
strikes 


Unlawful 
lock-outs 


Chap. 202 LABOUR RELATIONS Sec3 5142) 
into a collective agreement with an employer or an employers’ 
organization on behalf of or purporting, designed or intended 
to be binding upon the employees in the bargaining unit or 


anyofthem. 1954,c. 42,s. 13, part; 1958, c. 47,s. 5. 


52. No person shall seek by intimidation or coercion to 
compel any person to become or refrain from becoming or to 
continue to be or to cease to be a member of a trade union or 
of an employers’ organization. R.S.O. 1950, c. 194, s. 48 (1). 


53. Nothing in this Act authorizes any person to attempt 
at the place at which an employee works to persuade him dur- 
ing his working hours to become or refrain from becoming or 
continuing to be a member of a trade union. R.S.O. 1950, 
c. 194, s. 48 (2). 


54.—(1) Where a collective agreement is in operation, no 
employee bound by the agreement shall strike and no employer 
bound by the agreement shall lock out such an employee. 
R.S.O. 1950, c. 194, s. 49 (1). 


(2) Where no collective agreement is in operation, no em- 
ployee shall strike and no employer shall lock out an employee 
until a trade union has become entitled to give and has given 
notice under section 11 or has given notice under section 40, 
on behalf of the employee to his employer, or in the case of a 
notice under section 40, has received such notice, and concilia- 
tion services have been granted and seven days have elapsed 
after the report of the conciliation board or the mediator has 
been released by the Minister to the parties or the Minister 
has informed the parties that he does not deem it advisable 
to appoint a conciliation board. R.S.O. 1950, c. 194, s. 49 
(2); 1954, c. 42, s. 14; 1960, c. 54, s. 25 (1). 


(3) A strike vote taken by a trade union shall be by ballots 
cast in such a manner that a person expressing his choice can- 
not be identified with the choice expressed. 1960, c. 54, 
Sr2on2): 


55. No trade union or council of trade unions shall call or 
authorize, and no officer, official or agent of a trade union or 
council of trade unions shall counsel, procure, support or en- 
courage an unlawful strike. R.S.O. 1950, c. 194, s. 50; 1954, 
C.42"'s. 15. 


56. No employer or employers’ organization shall call or 
authorize, and no officer, official or agent of an employer or 
employers’ organization shall counsel, procure, support or 
encourage an unlawful lock-out. R.S.O. 1950, c. 194, s. 51. 
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57.—(1) No person shall do any act if he knows or ought Causing, 


to know that, as a probable and reasonable consequence of the strikes, | 
act, another person or persons will engage in an unlawful strike 
or an unlawful lock-out. 


(2) Subsection 1 does not apply to any act done in connec- Application 


tion with a lawful strike or lawful lock-out. 1960, c. 54, s. 26. 


58. Nothing in this Act prohibits any suspension or dis- 547" 
continuance for cause of an employer’s operations or the 
quitting of employment for cause if the suspension, discon- 
tinuance or quitting does not constitute a lock-out or strike. 
Reo. 1050765194, 5. 52. 


59.—(1) Where notice has been given under section 11 or Wouking | 


section 40 and no collective agreement is in operation, no em- May not be 
ployer shall, except with the consent of the trade union, alter 

the rates of wages or any other term or condition of employ- 

ment or any right, privilege or duty, of the employer, the trade 

union or the employees, and no trade union shall, except with 

the consent of the employer, alter any term or condition of 
employment or any right, privilege or duty of the employer, 

the trade union or the employees, 


(a) until conciliation services have been granted and 
seven days have elapsed after the report of the con- 
ciliation board or the mediator has been released by 
the Minister to the parties or the Minister has in- 
formed the parties that he does not deem it advisable 
to appoint a conciliation board; or 


(6) until the right of the trade union to represent the 
employees has been terminated, 


whichever occurs first. 1954, c. 42, s. 16; 1960, c. 54, s. 27. 


(2) Where notice has been given under section 40 and no Diverences 


collective agreement is in operation, any difference between @bitrated 
the parties as to whether or not subsection 1 of this section was 
complied with may be referred to arbitration by either of the 
parties as if the collective agreement was still in operation and 
section 34 applies mutatis mutandis thereto. 1957, c. 57, s. 6. 


LOCALS UNDER TRUSTEESHIP 


60.—(1) A provincial, national or international trade union Tusteeship 


that assumes supervision or control over a subordinate trade Unions 
union, whereby the autonomy of such subordinate trade union, 
under the constitution or by-laws of the provincial, national 
or international trade union is suspended, shall, within sixty 
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days after it has assumed supervision or control over the sub- 
ordinate trade union, file with the Board a statement in the 
prescribed form, verified by the affidavit of its principal 
officers, setting out the terms under which supervision or con- 
trol is to be exercised and it shall, upon the direction of the 
Board, file such additional information concerning such super- 
vision and control as the Minister from time to time requires. 


(2) Where a provincial, national or international trade 
union has assumed supervision or control over a subordinate 
trade union, such supervision or control shall not continue for 
more than twelve months from the date of such assumption, 
but such supervision or control may be continued for a further 
period of twelve months with the consent of the Board. 


(3) Notwithstanding anything in this section, where super- 
vision or control over a subordinate trade union has been 
assumed by a provincial, national or international trade union 
before the date on which section 28 of The Labour Relations 
Amendment Act, 1960 came into force, the report required by 
subsection 1 shall be filed within sixty days after such date 
and the supervision or control shall not continue for more 
than twelve months from such date, but the supervision or 
control may be continued for a further period of twelve months 
with the consent of the Board. 1960, c. 54, s. 28, revised. 


INFORMATION 


61. Each party to a collective agreement shall, forthwith 
after it is made, file one signed copy thereof with the Board. 
R.S.O. 1950, c. 194, s. 54. 


62. The Board may direct a trade union, council of trade 
unions or employers’ organization to file with the Board within 
the time prescribed in the direction a copy of its constitution 
and by-laws and a statutory declaration of its president or 
secretary setting forth the names and addresses of its officers. 
Ride 950, Co lod cro 1054. Cote sly: 


63. Every trade union shall upon the request of any mem- 
ber furnish him, without charge, with a copy of the audited 
financial statement of its affairs to the end of its last fiscal year 
certified by its treasurer or other officer responsible for the 
handling and administration of its funds to be a true copy, 
and, upon the complaint of any member that the trade union 
has failed to furnish such a statement to him, the Board may 
direct the trade union to file with the Registrar, within such 
time as the Board determines, a copy of the audited financial 
statement of its affairs to the end of its last fiscal year verified 
by the affidavit of its treasurer or other officer responsible for 
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the handling and administration of its funds and to furnish a 
copy of such statement to such members of the trade union as 
the Board in its discretion directs, and the trade union shall 
comply with such direction according to its terms. 1960, 
c. 54, s. 29. 


64. Every publication that deals with the relations be- PUP'cations 
tween employers or employers’ organizations and trade unions 


or employees shall bear the names and addresses of its printer 
and its publisher. R.S.O. 1950, c. 194, s. 56. 


ENFORCEMENT 


65.—(1) The Board may authorize a field officer to inquire Vaury by 
into a complaint that a person has been refused employment, 
discharged, discriminated against, threatened, coerced, intim- 
idated or otherwise dealt with contrary to this Act. 


(2) The field officer shall forthwith inquire into the com- PUts 
plaint and endeavour to effect a settlement of the matter 
complained of. 


(3) The field officer shall report the results of his inquiry ®®P°rt 


and endeavours to the Board. 


(4) Where the field officer is unable to effect a settlement Remedy for 
of the matter complained of, the Board may inquire into the tion 
complaint and, if it is satisfied that the person has been refused 
employment, discharged, discriminated against, threatened, 
coerced, intimidated or otherwise dealt with contrary to this 
Act, it shall determine the action, if any, to be taken by the 
employer and the trade union or either of them with respect 
to the employment of such person, which, in its discretion, 
may, notwithstanding the provisions of a collective agree- 
ment, include reinstatement in employment with or without 
compensation by the employer and the trade union or either 
of them for loss of earnings and other employment benefits, and 
the employer and the trade union shall do or abstain from 
doing anything required of them by the determination. 


(5) Where the employer or the trade union has failed to B2foree 


comply with any of the terms of the determination, any em- of deter” 
ployer, trade union or employee affected by the determination 
may, after the expiration of fourteen days from the date of the 
release of the determination or the date provided in the deter- 
mination for compliance, whichever is later, notify the Board 
of such failure, and thereupon the Board shall file in the office 
of the Registrar of the Supreme Court a copy of the determin- 
ation, exclusive of the reasons therefor, in the prescribed form, 
whereupon the determination shall be entered in the same way 
as a judgment or order of that court and is enforceable as such. 


1960, c. 54, s. 30, part. 
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66.—(1) Upon complaint to the Board that a trade union 
or council of trade unions, or an officer, official or agent of a 
trade union or council of trade unions, was or is requiring an 
employer or an employers’ organization to assign particular 
work to employees in a particluar trade union or in a particular 
trade, craft or class rather than to employees in another trade 
union or in another trade, craft or class, or that an employer 
was or is assigning particular work to employees in a particular 
trade union rather than to employees in another trade union, 
a jurisdictional disputes commission may, after consulting any 
person, employers’ organization, trade union or council of 
trade unions that in its opinion may be affected by the com- 
plaint, make such interim order with respect to the assignment 
of the work as it in its discretion deems proper in the circum- 
stances, and the employer, employers’ organization, trade 
union, council of trade unions and the officers, officials or 
agents of any of them shall comply with the interim order. 


(2) At the request of any person, employers’ organization, 
trade union or council of trade unions affected by the interim 
order, the commission shall reconsider the complaint, but it 
shall not do so at the request of a person, employers’ organiz- 
ation, trade union or council of trade unions that has failed to 
comply with the interim order so long as the failure continues. 


(3) Upon the reconsideration of the complaint, the commis- 
sion shall give to any person, employers’ organization, trade 
union or council of trade unions affected by the interim order 
full opportunity to present evidence and to make submissions 
and, if it finds that the trade union, council of trade unions, 
officer, official or agent of a trade union or council of trade 
unions was or is in its opinion unjustifiably requiring the em- 
ployer to assign work or that the employer was or is in its 
opinion unjustifiably assigning work, it shall direct the action 
to be taken by the employer, employers’ organization, trade 
union, council of trade unions or any officer, official or agent 
of any of them with respect to the assignment of the work, 
and the employer, employers’ organization, trade union, 
council of trade unions and the officers, officials or agents of 
any of them shall comply with the direction. 


(4) The commission has all the powers of a conciliation 
board under section 28. 


(5) Subject to subsection 6, the direction of the commission 
is final and conclusive for all purposes, but the commission may 
at any time, if it considers it advisable to do so, reconsider the 
direction and vary or revoke it. 


(6) Any person, employers’ organization, trade union or 
council of trade unions affected by an interim order or a direc- 
tion of a commission may apply to the Board, within seven 
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days after the release of the interim order or the direction, 
and, if the Board is satisfied that the interim order or the 
direction prohibits a lawful strike or lock-out or restrains an 
employer, employers’ organization, trade union, council of 
trade unions or an officer, official or agent of any of them or an 
employee from observing the provisions of a collective agree- 
ment relating to the assignment of work or prohibits a trade 
union or council of trade unions or an employer or employers’ 
organization from bargaining collectively in respect of em- 
ployees in a bargaining unit on whose behalf the trade union 
or council of trade unions is entitled to bargain, it may quash 
the interim order or the direction or it may alter the bargain- 
ing unit determined in a certificate or defined in a collective 
agreement as it deems proper to enable the interim order or 
the direction to be carried into effect in conformity with the 
other provisions of this Act, and the certificate or collective 
agreement, as the case may be, shall be deemed to have been 
altered in accordance with the Board’s determination. 


(7) Where the employer, the employers’ organization, the 
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with any of the terms of the interim order or the direction, any 
employer, employers’ organization, trade union, council of 
trade unions or employee affected by the interim order or the 
direction may, 


(a) in the case of an interim order, after the expiration 
of two days from the release of the interim order or 
of the date provided in the interim order for com- 
pliance, whichever is later; and 


(6) in the case of a direction, after the expiration of 
fourteen days from the release of the direction or the 
date provided in the direction for compliance, which- 
ever is later, 


notify the Board of such failure, and thereupon the Board shall 
file in the office of the Registrar of the Supreme Court a copy 
of the interim order or the direction, exclusive of the reasons 
therefor, in the prescribed form, whereupon the interim order 
or direction shall be entered in the same way as a judgment or 
order of that court and is enforceable as such. 


(8) No interim order or direction of a commission shall be 
questioned or reviewed in any court, and no order shall be 


made or process entered, or proceedings taken, in any court, me 


whether by way of injunction, declaratory judgment, cer- 
tiorari, mandamus, prohibition, quo warranto, or otherwise, 
to question, review, prohibit or restrain a commission or any 
of its proceedings. 


Commis- 


sion’s 
orders and 
directions 


not subject 
review 
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(9) Notwithstanding anything in this section, where a 
trade union, a council of trade unions or a group of trade unions 
and an employer, an employers’ organization, a group of em- 
ployers or a group of employers’ organizations have made an 
arrangement to resolve any difference between them arising 
from the assignment of work, the commission may postpone 
inquiring into a complaint or the reconsideration of a com- 
plaint under this section until the difference has been dealt with 
in accordance with such arrangement. 1960, c. 54, s. 30, part. 


67. Where a trade union or a council of trade unions calls 
or authorizes a strike or employees engage in a strike that 
the employer or employers’ organization concerned alleges 
was or is unlawful, the employer or employers’ organization 
may apply to the Board for a declaration that the strike was 
or is unlawful, and the Board may make such declaration. 
R.S.O. 1950, c. 194, s. 59; 1954, c. 42, s. 18, amended. 


68. Where an employer or employers’ organization calls 
or authorizes a lock-out that any of the employees or the trade 
union or the council of trade unions concerned alleges was or 
is unlawful, any of the employees or the trade union or the 
council of trade unions may apply to the Board for a declara- 
tion that the lock-out was or is unlawful, and the Board may 
make such declaration. R.S.O. 1950, c. 194, s. 60; 1954, c. 42, 
s. 19, amended. 


69.—(1) Every person, trade union, council of trade unions 
or employers’ organization that contravenes any provision of 
this Act or of any decision, order, direction, declaration or 
ruling made under this Act is guilty of an offence and on sum- 
mary conviction is liable, 


(a) if an individual, to a fine of not more than $100; or 


(b) if a corporation, trade union, council of trade unions 
or employers’ organization, to a fine of not more than 
$1,000. 1954, c. 42,s. 20, part; 1957, c. 57,8. 7. 


(2) Each day that a person, trade union, council of trade 
unions or employers’ organization contravenes any provision 
of this Act or of any decision, order, direction, declaration or 
ruling made under this Act constitutes a separate offence. 
1954, c. 42, s. 20, part. 


(3) Every fine recovered for an offence under this Act 
shall be paid to the Treasurer of Ontario and shall form part 
of the Consolidated Revenue Fund. R.S.O. 1950, c. 194, 
Soi'( 3). 
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70. An information in respect of a contravention of this Pe cneeeren 


Act may be for one or more offences and no information, Seal hac dice a 
watrant, conviction or other proceedings in any such prosecu- offences 
tion is objectionable or insufficient by reason of the fact that 


it relates to two or more offences. R.S.O. 1950, c. 194, s. 62. 


71. If a corporation, trade union, council of trade unions P@rties 
or employers’ organization is guilty of an offence under this 
Act, every officer, official or agent thereof who assented to the 
commission of the offence shall be deemed to be a party to and 
guilty of the offence. R.S.O. 1950, c. 194, s. 63; 1954, c. 42, 
s. 21. 


Style of 


472.—(1) A prosecution for an offence under this Act may Frcseoutien: 


be instituted against a trade union or council of trade unions 
or employers’ organization in the name of the union, council 
or organization. 


(2) Any act or thing done or omitted by an officer, official Vicarious 


or agent of a trade union or council of trade unions or em- Sibility 
ployers’ organization within the scope of his authority to act 

on behalf of the union, council or organization shall be deemed 

to be an act or thing done or omitted by the union, council or 
organization. 1954,c.42,s. 22. 


78. Proceedings to enforce a determination of the Board Proceedings 
under section 65, a decision of an arbitrator or arbitration 
board or an itera order or a direction of a jurisdictional 
disputes commission may be instituted in the Supreme Court 
by or against a trade union, a council of trade unions or an 
unincorporated employers’ organization in the name of the 
trade union, council of trade unions or unincorporated em- 
ployers’ organization, as the case may be. 1960, c. 54, s. 31. 


74..—(1) No prosecution for an offence under this Act shall Conse"? 
be instituted except with the consent in writing of the Board. 
R.S.O. 1950, c. 194, s. 65; 1960, c. 54, s. 32. 


(2) An application for consent to institute a prosecution for 
an offence under this Act may be made inter alia by a trade 
union and, if the consent is given by the Board, the informa- 
tion may be laid inter alia by any officer, official or member 
of the trade union. 1957,c. 57,s. 8 (2). 


Information 


ADMINISTRATION 


75.—(1) The Ontario Labour Relations Board is con- B0ata. |, 
tinued. 1959,c.50,s. 1, part. 
composition 


(2) The Board shall be composed of a chairman, a MICC Mer danooint: 
chairman and one or more deputy vice-chairmen and as many ™ent 
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members equal in number representative of employers and 
employees respectively as the Lieutenant Governor in Council 
deems proper, all of whom shall be appointed by the Lieuten- 
ant Governor in Council. 


(3) The chairman or, in the case of his absence from the 
office of the Board or his inability to act, the vice-chairman 
shall from time to time assign the members of the Board to 
its various divisions and may change any such assignment 
atany time. 1960,c. 54,s. 33. 


(4) Vacancies in the membership of the Board from any 
cause may be filled by the Lieutenant Governor in Council. 


(5) Each member of the Board shall, before entering upon 
his duties, take and subscribe before the Clerk of the Executive 
Council and file in his office an oath of office in the following 
form: 


I do solemnly swear that I will faithfully, truly and impar- 
tially, to the best of my judgment, skill and ability, execute 
and perform the office of member (or chairman, or vice-chair- 
man, or deputy vice-chairman) of the Ontario Labour Relations 
Board and I will not, except in the discharge of my duties, 
disclose to any person any of the evidence or any other matter 
brought before the Board. So help me God. 


(6) The chairman or the vice-chairman or a deputy vice- 
chairman, one member representative of employers and one 
member representative of employees constitute a quorum and 
are sufficient for the exercise of all of the jurisdiction and 
powers of the Board. 


(7) The Board may sit in two or more divisions simultan- 
eously so long as a quorum of the Board is present in each 
division. 

(8) The decision of the majority of the members of the 
Board present and constituting a quorum is the decision of the 
Board, and, in the event of a tie vote, the presiding member 
has a casting vote. 


(9) The Board shall determine its own practice and pro- 
cedure but shall give full opportunity to the parties to any 
proceedings to present their evidence and to make their sub- 
missions, and the Board may, subject to the approval of the 
Lieutenant Governor in Council, make rules governing its 
practice and procedure and prescribing such forms as are 
deemed advisable. 


(10) The Lieutenant Governor in Council may appoint a 
registrar, such other officers and such clerks and servants as 
are required for the purposes of the Board and they shall exer- 
cise such powers and perform such duties as are conferred or 
imposed upon them by the Board. 
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(i1)eThe members, the other officers;and the clerks and fpmuners 
servants of the Board shall be paid such remuneration as the 
Lieutenant Governor in Council determines. 


(12) The Board shall have an official seal. 


(13) The office of the Board shall be in Toronto, but the 
Board may sit at such other places as it deems expedient. 
1959) cy 50;so1, part. 


76. The Lieutenant Governor in Council may appoint one 
or more jurisdictional disputes commissions and each of such 
commissions shall be composed of one or more persons as he 
determines. 1960,c. 54,s. 34. 


%7.—(1) The Board shall exercise such powers and per- 
form such duties as are conferred or imposed upon it by or 
under this Act. R.S.O. 1950, c. 194, s. 67 (1). 


(2) Without limiting the generality of subsection 1, the specific 
Board has power, 


(a) 


(0) 
(¢) 


(d) 


(e) 


(f) 


to summon and enforce the attendance of witnesses 
and compel them to give oral or written evidence on 
oath, and to produce such documents and things as 
the Board deems requisite to the full investigation 
and consideration of matters within its jurisdiction 
in the same manner as a court of record in civil cases; 


to administer oaths; 


to accept such oral or written evidence as it in its 
discretion deems proper, whether admissible in a 
court of law or not; 


to require employers to post and to keep posted upon 
their premises in a conspicuous place or places where 
they are most likely to come to the attention of all 
employees concerned, any notices that the Board 
deems necessary to bring to the attention of such 


employees in connection with any proceedings before 
the Board; 


to enter any premises where work is being or has 
been done by the employees or in which the employer 
carries on business, and inspect and view any work, 
material, machinery, appliance or article therein, and 
interrogate any person respecting any matter; 


to enter upon the premises of employers and conduct 
representation votes during working hours and give 
such directions in connection with the vote as it 
deems necessary; 


seal 


office ; 
sittings 
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(g) to authorize any person to do anything that the 
Board may do under clauses a to f and to report to 
the Board thereon; 


(h) to authorize any person to inquire into any applica- 
tion, request, complaint, matter or thing within the 
jurisdiction of the Board and to report to the Board 
his findings, conclusions and recommendations there- 
on; 


(2) to bar an unsuccessful applicant for any period not 
exceeding ten months from the date of the dismissal 
of the unsuccessful application, or to refuse to enter- 
tain a new application by an unsuccessful applicant 
or by any of the employees affected by an unsuccess- 
ful application or by any person or trade union rep- 
resenting such employees within any period not 
exceeding ten months from the date of the dismissal 
of the unsuccessful application ; 


(j) to determine the form in which and the time as of 
which evidence of membership in a trade union or 
of objection by employees to certification of a trade 
union or of signification by employees that they no 
longer wish to be represented by a trade union shall 
be presented to the Board on an application for 
certification or for a declaration terminating bargain- 
ing rights, and to refuse to accept any evidence of 
membership or objection or signification that is not 
presented in the form and as of the time so deter- 
mined. . R.S.0..1950)<c.194..5.-67 (2), F905 7.en a 
s. 10; 1960, c. 54, s. 35. 


78. Where in any proceedings before the Board the Board 
is satisfied that a bona fide mistake has been made with the 
result that the proper person or trade union has not been 
named as a party or has been incorrectly named, the Board 
may order the proper person or trade union to be substituted 
or added as a party to the proceedings or to be correctly named 
upon such terms as appear to the Board to be just. 1957, 
osb ised: 


79.—(1) The Board has exclusive jurisdiction to exercise 
the powers conferred upon it by or under this Act, and, without 
limiting the generality of the foregoing, if any question arises 
in proceedings, 


(a) as to whether a person is an employer or an employee; 


(b) as to whether a person exercises managerial functions 
or is employed in a confidential capacity in matters 
relating to labour relations; 
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(c) as to whether an organization is a trade union, 
council of trade unions or an employers’ organization; 


(d) as to whether a collective agreement has been made 
or as to whether it is in operation or as to who the 
parties are or who are bound by it or on whose behalf 
it was made; 


(e) as to whether a group of employees constitute a 
bargaining unit; 


(f) as to whether the parties have bargained in good 
faith and made every reasonable effort to make a 
collective agreement; 


(g) as to whether a trade union represents the employees 
in a bargaining unit; or 


(h) as to whether a person is a member of a trade union, 


the decision of the Board thereon is final and conclusive for 
all purposes, but nevertheless the Board may at any time, if 
it considers it advisable to do so, reconsider any decision, 
order, direction, declaration or ruling made by it and vary 
or revoke any such decision, order, direction, declaration or 
Piling Ros OF 950 ne-104 S68 (1) 21054 cl 42° sa25° (1); 
1957 (ee 5 7.5.12. 


(2) If, in the course of bargaining for a collective agreement 1¢°™ 
or during the period of operation of a collective agreement, 
a question arises as to whether a person is an employee or as 
to whether a person is a guard, the question may be referred 
to the Board and the decision of the Board thereon is final and 
conclusive for all purposes. R.S.O. 1950, c. 194, s. 68 (2); 
1954, c. 42, s. 25 (2). 


80. No decision, order, direction, declaration or ruling of BOa@’s |, 


the Board shall be questioned or reviewed in any court, and subject to 
no order shall be made or process entered, or proceedings 
taken in any court, whether by way of injunction, declaratory 
judgment, certiorari, mandamus, prohibition, quo warranto, 
or otherwise, to question, review, prohibit or restrain the 
Board or any of its proceedings. R.S.O. 1950, c. 194, s. 69. 

81. No member of the Board, nor its registrar, nor any of #roteetion. 
its other officers, nor any of its clerks or servants shall be called as 
required to give testimony in any civil suit respecting informa- 
tion obtained in the discharge of their duties under this Act. 


Bo.O2 1090 C2104. 070, 

82. The production in a court of a document purporting aon tany 
to be or to contain a copy of a decision, determination, report, evidence 
interim order, order, direction, declaration or ruling of the 
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Board, a conciliation board, a mediator, an arbitrator, an 
arbitration board or a jurisdictional disputes commission and 
purporting to be signed by a member of the Board or its 
registrar, the chairman of the conciliation board, the mediator, 
the arbitrator, the chairman of the arbitration board or a 
member of the jurisdictional disputes commission, as the case 
may be, is prima facie proof of such document without proof 
of the appointment, authority or signature of the person who 
signed thedocument. 1960, c. 54,s. 36. 


GENERAL 


83.—(1) The records of a trade union relating to member- 
ship or any records that may disclose whether a person is or 
is not a member of a trade union or does or does not desire to 
be represented by a trade union produced in a proceeding 
before the Board is for the exclusive use of the Board and its 
officers and shall not, except with the consent of the Board, 
be disclosed, and no person shall, except with the consent of 
the Board, be compelled to disclose whether a person is or is 
not a member of a trade union or does or does not desire to 
be represented by a trade union. R.S.O. 1950, c. 194, s. 72 (1). 


(2) No information or material furnished to or received by 
a conciliation officer under this Act and no report of a concilia- 
tion officer shall be disclosed except to the Minister, the 
Deputy Minister of Labour or the chief conciliation officer of 
the Department of Labour, and the Minister, the Deputy 
Minister of Labour, the chief conciliation officer of the De- 
partment of Labour or any conciliation officer appointed under 
this Act is not a competent or compellable witness in proceed- 
ings before a court or other tribunal respecting any such in- 
formation, material or report. R.S.O. 1950, c. 194, s. 72 (2); 
1954, c. 42, s. 26. 


(3) No information or material furnished to or received 
by a field officer under this Act and no report of a field officer 
shall be disclosed except to the Board, and no member of the 
Board and no field officer is a competent or compellable witness 
in proceedings before a court or other tribunal respecting any 
such information, material or report. 1960, c. 54, s. 37. 


84. Where an appointment, order or direction is required 
to be made under this Act by the Minister, he may authorize 
the Deputy Minister of Labour to make the appointment, 
order or direction, and a document purporting to be or to 
contain a copy of such an appointment, order or direction 
purporting to be signed by the Minister or by the Deputy 
Minister shall be accepted by any court as evidence of the 
appointment, order or direction. R.S.O. 1950, c. 194, s. 73. 
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Mailed 
notices 


85.—(1) For the purposes of this Act and of any proceed- 
ings taken under it, any notice or communication sent through 
Her Mayjesty’s mails shall be presumed, unless the contrary 
is proved, to have been received by the addressee in the ordin- 
ary course of mail. R.S.O. 1950, c. 194, s. 74. 


(2) An application for certification or for a declaration that ime. of 


a trade union no longer represents the employees in a bargain- eee te 
ing unit, if sent by registered mail addressed to the Board at 
Toronto, shall be deemed to have been made on the date on 


which it was so mailed. 


(3) A decision or determination of the Board, a report of a Time of 


conciliation board or a mediator, a decision of an arbitrator 9f certain | 
or arbitration board or an interim order or a direction of a 
jurisdictional disputes commission, if sent by registered mail 
to the person, employers’ organization, trade union or council 
of trade unions concerned addressed to him or it at his or its 
last known address, shall be deemed to have been released on 
the second day after the date on which it was so mailed. 1960, 


cao4es. 3S: 


86. No proceedings under this Act are invalid by reason of Refects in 


any defect of form or any technical irregularity and no such fee iicrities 
proceedings shall be quashed or set aside if no substantial 
wrong or miscarriage of justice has occurred. R.S.O. 1950, 


c. 194, s. 75. 


87. The expenses incurred in the administration of this A¢ministra- 


Act shall be paid out of the moneys that are appropriated by 
the Legislature for the purpose. R.S.O. 1950, c. 194, s. 76. 


88. The Lieutenant Governor in Council may make reg- Resulations 


ulations, 


(a) providing for and regulating the engagement of 
experts, investigators and other assistants by con- 
ciliation boards; 


(b) providing for and fixing the remuneration and ex- 
penses of chairmen and other members of conciliation 
boards; 


(c) respecting the functioning of jurisdictional disputes 
commissions and prescribing their practice and pro- 
cedure; 


(d) requiring the filing with the Department of Labour 
of awards of arbitrators and arbitration boards; 


(e) requiring the filing with the Department of Insurance 
of audited financial statements of the affairs of pen- 
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sion or welfare funds operated for the benefit of 
employees and prescribing the content and form of 
such statements; 


(f) prescribing forms and providing for their use, in- 
cluding the form in which the documents mentioned 
in sections 34, 65 and 66 shall be filed in the Supreme 
Court; 


(g) respecting any matter necessary or advisable to 
carry out the intent and purpose of this Act. 1960, 
c. 54, s. 39. 


Meunicipall- 89. A municipality as defined in The Department of Muni- 
boards, ete. cipal Affairs Act may declare that this Act does not apply to 


R.S.0. 1960, it in its relations with its employees or any of them. R.S.O. 
1950, c. 194, s. 78. 
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CHAPTER 203 


The Lakes and Rivers Improvement Act 


INTERPRETATION 
1. In this Act, tation 

(a) ‘dam’? means a dam or other work forwarding, 
holding back or diverting water; 

(b) ‘‘Department”’ means the Department of Lands and 
Forests; 

(c) ‘‘floating of timber’’ includes transmission of timber; 

(d) “lake” includes a pond; 

(e) ‘Minister’? means the Minister of Lands and Forests; 

(f) “regulations’’ means the regulations made under 
this Act; 

(g) “river’’ includes a creek and a stream; 

(4) “‘timber’’ includes rafts and crafts, saw logs, posts, 


2.—(1) The Lieutenant Governor in Council may make 


ties, cordwood, pulpwood, masts, staves, deals, 
boards, and all sawed and manufactured lumber. 
R.S.O. 1950, c. 195, s. 1, amended. 


GENERAL PROVISIONS 


Regulations 


regulations, 


(a) 


(0) 


(c) 


for the safe and orderly floating of timber down lakes 
and rivers, and for preventing the use of the lakes and 
rivers for navigation by vessels and boats being 
unnecessarily impeded or interfered with by the 
timber; 


respecting generally the use under this Act of lakes 
and rivers and waters therein; 


prescribing penalties for contravention of the regu- 
lations: *_R'S:O° 1950)'62195, 8. 2'(1) 91093 52.c) 39, sel. 


Scope of 


(2) The regulations may be general in their application, or resuiations 
be applicable to any particular Part of this Act or to any par- 
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ticular lake or river or to any particular dam or work. R.S.O. 
1950 ;c2195ns5 222) 


3. Every person making use of a lake or river upon which 
works are constructed under this or any other Act for the 
purpose of floating timber shall comply with the requirements 
of Part Vi as*tomimber drivings =RiS:0.19508 cr 195 ess: 


4. Where in this Act any claim for compensation for land, 
property or works taken or injuriously affected or a claim or 
dispute is to be determined by arbitration, a judge of the 
county or district court of the county or district in which the 
land, property or works are situate or in which the claim or 
dispute arises or, in the case of a claim under Part VI, in 
which the timber in connection with which the claim or part of 
the claim is made or the greater part of such timber is situate 
at the time of the service of the notice of claim, shall be the 
sole arbitrator for such purpose and The Arbitrations Act 
otherwise applies. R.S.O. 1950, c. 195,s. 4. 


5. Where land is overflowed or otherwise injured by the 
maintenance of a dam that was erected before the land was 
granted by the Crown and the grantee or any person under 
whom he derived title obtained a reduction in the price of 
the land on account of, or was otherwise indemnified for, its 
being overflowed or otherwise injured by the dam, no subse- 
quent owner of the land is entitled to maintain an action 
against the owner or occupier of the dam for damages for any 
overflowing or injury to the land due to the continuance of 
the dams wha>,041950,c4195,S..0, 


6. Nothing in this Act authorizes any person to obstruct 
any waters already navigable or to collect tolls other than 
those upon timber. R.S.O. 1950, c. 195, s. 6. 


7. If, by reason of a dam erected for the floating of timber, 
any water power is created, the owner of the dam does not 
have any title or claim to the use of such water power, but, if 
the owner or occupier of the adjoining land claims compensa- 
tion for damages arising from such dam, the claim shall be 
determined by arbitration and the arbitrator may take into 
account the increased value of his land by reason of the water 
power socreated. R.S.O. 1950, c. 195, s. 7. 


ipodsgi 03 
CONSTRUCTION, REPAIR AND USE OF DAMS 


8. In this Part, 


(a) ‘engineer’? means an engineer designated by the 
Minister; 
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(b) ‘‘owner’’ means an owner of a dam, and includes the 
person constructing, maintaining or operating it. 
R.S.O. 1950, c. 195, s. 8, amended. 


9.—(1) A dam shall not be constructed on any lake or river 
unless the site and plans and specifications thereof have been 
approved by the Minister, and such approval shall be deemed 
to be of an administrative and not of a legislative nature. 


(2) Application for such approval shall be made in writing 
to the Minister and shall be accompanied by, 


(a) complete copies of the plans and a report of the 
engineer in charge of the work showing full details 
of the construction of sluice-gates, spillways and 
other works connected with the dam and the height 
at which the water is to be held; 


(b) a map of the watershed affected which shall show the 
area of the watershed above the dam with the esti- 
mated elevation of high water caused by the spring, 
summer and autumn freshets, where the water level 
is raised by the dam, and the submerged areas at 
low, normal and high water periods, in different 
colours; 


(c) particulars as to the nature of the bottom or founda- 
tion on which the dam is to be constructed with 
reports of all boring or test pits; 


(d) such other particulars as the Minister requires, 


but nothing in this section prevents or applies to the construc- 
tion of an emergency dam where such construction is considered 
necessary for the prevention of loss or damage, but in such 
case the owner shall immediately give notice to the Minister 
that he is proceeding with the construction of the dam and 
shall thereafter comply with any directions of the Minister 
as to the precautions to be taken in maintaining the dam or its 
removal when the purpose for which it was constructed has 
been served. 


(3) The approval of the Minister shall not be given until an 
engineer has examined the plans, documents and other in- 
formation and recommended the approval of the proposed 
dam. 


(4) Upon the request of the Minister made either before 
or after the construction thereof, every such dam hereafter 
constructed shall be provided with a fishway that will permit 
the free and unobstructed passage of fish up and down stream 
at any season of the year. R.S.O. 1950, c. 195, s. 9. 
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A eaten: 10. Where a dam has heretofore been or is hereafter con- 

and specif- structed in a lake or river and it is proposed to make improve- 
ments to the dam, the improvements shall not be proceeded 
with until complete copies of the plans and specifications have 
been approved by the Minister, and such approval shall be 
deemed to be of an administrative and not of a legislative 
nature. R.S.O. 1950, c. 195, s. 10. 

Reet 11.—(1) Where a dam has heretofore been or is hereafter 


rane of. constructed in a lake or river and an engineer or other officer 

engineer of the Department reports that by reason of the construction 
or condition of the dam water may be held, released or diverted 
in sufficient volume to cause personal injury or damage to 
property, the Minister may require the owner of the dam to 
furnish within a given time the plans and other particulars 
mentioned in subsection 2 of section 9. R.S.O. 1950, c. 195, 
oe AK eb 

pete bo (2) Upon failure on the part of the owner to furnish such 

plans plans and other particulars within the time specified, the 
Minister may require the engineer to make an examination 
and report on the dam, and the expenses incurred in making 
the examination and report shall be in debt due by the owner 
to the Crown, and the amount thereof as certified by the 
Minister is recoverable with costs in any court of competent 
jurisdiction. R.S.O. 1950, c. 195, s. 11 (2), amended. 

Peer (3) For the purpose of making the report, the engineer shall 

free access have free access to all parts of the dam and to the adjoining 
or neighbouring lands and to all plans, books, accounts, docu- 
ments and reports relating to the construction of the dam. 


Saba (4) On the report of the engineer, the Minister may make 

improve, = such order as he deems necessary to ensure the safety of the 
public or of persons whose lands and property may be en- 
dangered by the dam, and for such purpose may order the 
owner to repair, improve, open up or remove it, and may fix 
the time within which such repairs, improvements, opening up 
or removal are to be completed. R.S.O. 1950, c. 195, s. 11 
(3, 4). 

eet Oke (5) Upon non-compliance with the order within the time 


pliance with Jimited or in case the Minister deems that the repairs, im- 
provements, opening up or removal ordered is immediately 
required in an emergency, the Minister may do or cause to be 
done whatever is necessary, and the cost of any such work, as 
certified by him, is a debt due by the owner to the Crown and 
is recoverable with costs in any court of competent jurisdic- 
tion. R.S.O. 1950, c. 195,s. 11 (5), amended. 
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(6) Where any dam heretofore constructed has not been jirgction 
provided with a fishway, the Minister may direct that the roan 
owner of the dam shall forthwith provide a fishway that will 
permit the free and unobstructed passage of fish up and down 


stream at any season of the year. R.S.O. 1950, c. 195, s. 11 
(6). 


12.—(1) Where water has been impounded for power eating 
development or storage purposes, the Minister may order the @7e48 
owner of any dam that impounds the water, 


(a) to clear timber, slash or debris from the lands that 
are or were flooded; and 


(6) to remove any timber, slash or debris that has es- 
caped from the flooded lands to any lake or river, 


within the time specified in the order. 


(2) Where the owner of a dam fails to comply with an order 14°" 


made under subsection 1 within the time specified in the order, 
the Minister may cause to be done whatever is necessary to 
achieve the result intended by the order, and the cost thereof, 
as certified by him, is a debt due by the owner to the Crown 
and is recoverable with costs in any court of competent juris- 
Giction mw LIO0rc 05: Ss. L 


13.—(1) The Minister may authorize the engineer to Minister 


inspect or cause an inspection to be made of any dam or other ee 
structure or work for the development, improvement or 
utilization of the waters of any lake or river and report in 

writing upon the state of repair of the dam or other structure 

On worker Keo. Oeb0507C. 195,-s..13.(1). 


(2) If the Minister deems it necessary or expedient in the Repay or 


public interest, he may, after the receipt of the report of the tio" 
engineer, order the owner of the dam or other structure or 
work to repair, reconstruct or remove the same within the 
time specified in the order. R.S.O. 1950, c. 195, s. 13 (2); 
£953; 06. 53}:6, LCL); 


(3) Where the owner fails to comply with an order made Hgnso™ 


under this section within the time specified in the order, the with order 
Minister may cause a plan and description of the site of the 

dam or other structure or work prepared and signed by an 

Ontario land surveyor and signed by the Minister to be de- 

posited in the proper registry or land titles office and there- 

upon such site and the dam or other structure or work and all 

rights incidental thereto are forfeited to the Crown without 

it making compensation therefor. 
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(4) Where a site and the rights of the owner in a dam or 
other structure or work have been forfeited to the Crown under 
this section, the Crown has over the adjoining and neighbour- 
ing lands such rights as may be necessary to repair or recon- 
struct and maintain and operate or to remove the dam or 
other structure or work. 1953,c.53,s. 1 (2). 


14.—(1) Every person who, 


(2) constructs or maintains a dam in contravention of 
this Part; 


(b) refuses or neglects to comply with an order, require- 
ment or direction of the Minister made under this 
Part705 


(c) hinders or obstructs the engineer in the performance 
of his duties under this Part, or refuses or neglects 
to produce any plans, accounts, documents or report 
relating to the construction of a dam when required 
by the engineer, 


is guilty of an offence and on summary conviction is liable to 
a fine of not more than $500, and if after conviction such de- 
fault continues, such person is liable to a further fine of $10 
for each day upon which the default continues. 


(2) The conviction of a person under subsection 1 does not 
affect his liability for damages or otherwise either at common 
law or under any statute in force in Ontario. R.S.O. 1950, 
c. 195, s. 14, amended. 


15. All plans, orders and reports furnished or made under 
this Part shall be kept on file in the Department. R.S.O. 
TOS 0Fem1 9545.11 0% 


16. Where it appears expedient in the public interest, or 
where a conflict or dispute arises between persons having a 
right to use a lake or river or any works or other improve- 
ments thereon for floating timber or between such persons 
and any other persons having the right to use a lake or river 
for any other purpose, the Minister may appoint an officer or 
officers with such powers and duties as are deemed expedient 
to be in charge of the lake or river or any works or improve- 
ments thereon and to regulate the use of the lake or river or 
any works or improvements thereon in such manner as seems 
best calculated to afford to persons having diverse interests on 
the lake or river or in the works or improvements a fair and 
reasonable use of the waters of the lake or river, but where 
any alterations of the level of international boundary waters 
is involved, such regulation, powers and duties shall conform 
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to any order or recommendation that the International Joint 
Commission may make under the terms and authority of the 
International Boundary Waters Treaty between Great Britain 
and the United States. R.S.O. 1950, c. 195,s. 16. 

17.—(1) Where a dam or other structure or work has been Reeulation 
heretofore or is hereafter constructed on a lake or river and the !evels 
Minister deems it necessary or expedient in the public interest, 
he may order the owner of the dam or other structure or work 
to take such steps within the time specified in the order as 
may be necessary to maintain the level of the water of the lake 
or river or to raise or lower such level as the order provides. 


(2) Where the owner fails to comply with an order made Non com. 


under this section within the time specified in the order, the order 
Minister may cause to be done whatever is necessary to achieve 

the result intended by the order, and the cost thereof, as certi- 

fied by him, is a debt due by the owner to the Crown and is 
recoverable with costs in any court of competent jurisdiction 

at the suit of the Treasurer of Ontario. 


(3) This section does not apply to any lake or river over Wher? | oy 


which the International Joint Commission established under *° 4pply 
the Boundary Waters Treaty of 1909 or any public authority 
exercising jurisdiction under the Parliament of Canada or The 

Lake of the Woods Control Board established under The Lake 192: & 1 
of the Woods Control Board Act, 1922 has jurisdiction with 

respect to the level of the water. 1953,c. 53,s. 2. 

18. Subject to compensation being made as provided by Removal of 
The Public Works Act for any damages sustained by reason dams, ete... 
thereof, the Minister may authorize any engineer, agent, Minister 
workman or servant employed by or under him to enter into ee RAL 
and upon any land and remove any rocks, stones, gravel, slab 
or timber jam, dam or part of any dam, rubbish of any kind 
or other obstruction in any lake or river, the removal of which 
he deems necessary or expedient in the public interest. R.S.O. 

1950, c. 195, s. 18. 


19.—(1) A judge of the county or district court of the Sous" 


county or district in which any part of any works used for 
floating timber is situate, on the complaint of any person 
interested in the floating of timber down any lake or river, 
through or over the works upon which tolls are collected, that 
the works are clearly inadequate by reason of being out of 
repair, shall appoint an inspector to examine the works and to 
report on the state of repair thereof. 

(2) The judge shall, after report of the inspector, order Order to 
the repairs that are necessary and that shall be made by the 
owner of the works, and the time by which the repairs shall be 
made and completed. 
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(3) If the owner does not comply with the order, the person 
so interested may make the repairs, and the cost thereof, 
or such portion of them as the judge determines, shall be paid 
by the owner and is a lien and charge in favour of such person 


on the works and tolls. 


(4) The judge may require the applicant to deposit with the 
clerk of the court such sum as will, in the opinion of the judge, 
be sufficient to pay the fees and expenses of the inspector, to 
be allowed by the judge at a rate of not more than $10 per 
day and actual travelling expenses, and such sum, when the 
works are found to be clearly inadequate by reason of being 
out of repair, may, in the discretion of the judge, be made a 
lien or charge in favour of the person paying the same on the 
works and tolls. 


(5) The applicant shall, before the application comes on 
to be heard, file with the judge a bond signed by himself in 
the sum of $100 and by two sufficient sureties, who shall duly 
qualify, each in the sum of $50, conditioned to pay to the 
owner such costs connected with the application and subse- 
quent proceedings as the owner may become entitled to. 


(6) Four days notice of the application is sufficient and the 
notice may be served upon the owner, or, in the case of a com- 
pany, upon the president, secretary or superintendent, man- 
ager or acting manager thereof. 


(7) The costs incidental to the application shall be upon 
the county court or division court scale, as the judge directs. 


(8) In this section, ‘‘inspector’’ means a person appointed 
by the Lieutenant Governor in Council to act as inspector of 
works constructed for the floating of timber. R.S.O. 1950, 
C1055 si 9 


20. Where a dam is now or is hereafter erected on or across 
any lake or river down which timber is usually floated, such 
dam shall at all times be provided with a slide or apron for the 
passage of timber of such description and dimensions as are 
approved by the Minister and such approval shall be deemed 
to be of an administrative and not of a legislative nature. 
R:5:0, 1950, c..195, 5420-1955, c. 39.35:.2. 


21. Every such apron shall be so constructed and main- 
tained as to afford a depth of water sufficient to admit of the 
passage over it of such timber as is usually floated down the 
lake or river on which the dam is erected. R.S.O. 1950, 
me Tosvehede 


22.—(1) The owner and occupier of a dam who does not 
provide, maintain and keep in repair a slide or apron thereto 
in accordance with such description and dimensions as are 
approved by the Minister under section 20 is guilty of an 
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offence and on summary conviction is liable to a fine of $50 for 
each day on which the default occurs or during which it con- 
tinues. 1955,c. 39,s. 3. 

d Where 


(2) Where the apron is carried away, destroyed or damaged apron 
by flood or otherwise, the owner or occupier of the dam is tiedaway, 
not liable to the fine provided by subsection 1 if the apron is suspended 
repaired or reconstructed as soon as the state of the lake or 
river safely permits. R.S.O. 1950, c. 195, s. 22 (2). 


PAR Dt 


PROCLAMATION CONTROLLING NAMED LAKE OR RIVER 


23. The Lieutenant Governor in Council may declare that Gontrel by 


any lake or river is subject to this Part. R.S.O. 1950, c. 195, Council 
323: 

24.—(1) From and after a date named in the declaration J2usdiction 
made under section 23, all questions arising in relation to the 
lake or river, 


(a) as to the right to construct or use works or improve- 
ments thereon; 


(b) as to the respective rights of persons using the lake or 
river for the purpose of floating timber thereon; 


(c) as to the right to interfere with, alter or obstruct in 
any manner the flow of the water in the lake or river, 


shall be determined by the Minister upon application to him 
by any of the parties concerned, and after such notice to other 
parties interested as the Minister directs, and no action or 
other proceeding lies or shall be taken in any court with respect 
to any such matter. 


(2) The order of the Minister given in writing is final and pecieee 


is not subject to appeal. 
Enforce- 


(3) Any such order may be filed in the office of the Registrar ment of 
of the Supreme Court, or in the office of the local registrar or order of 
deputy registrar, and upon being so filed it becomes an order 
of the Supreme Court and may be enforced in the same manner 
and by the like process as if it had been made by that court. 


(4) The like fees are payable as upon an order made by a Meditation 


judge of the Supreme Court in the exercise of his ordinary 
jurisdiction. 


(5) The order shall be entered in the same manner as a Enity of 


judgment of the court. R.S.O. 1950, c. 195, s. 24. 
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Pad Leek 


PUBLIC RIGHTS IN LAKES AND RIVERS 


25. This Part is subject to Parts I and II. R.S.O. 1950, 
GH195 isi 20. 


26.—(1) Subject to this Part, all persons may float timber 
down all lakes and rivers during the spring, summer and au- 
tumn freshets. 


(2) No person shall, by felling trees or placing any other 
obstruction in or across a lake or river, prevent the floating 
of timber. 


(3) If it is necessary to remove an obstruction from a lake 
or river, or to construct a dam, apron, slide, gate, lock, boom 
or other work therein or thereon in order to facilitate the 
floating of timber down the lake or river, the person requiring 


- so to float the timber may remove the obstruction, and may 


Right of 
persons 
driving 
timber, etc., 
to go on 
banks 


Right of 
public to use 
works and 
improve- 
ments 


Act to apply 
whether 
land 
patented or 
not 


construct the dam, apron, slide, gate, lock, boom or other 
work, doing no unnecessary damage to the lake or river or to 
its banks. 


(4) All persons driving timber down a lake or river have 
the right to go along the banks of the lake or river for the pur- 
pose of assisting and to assist the floating of the timber by 
all means usual with lumbermen, doing no unnecessary dam- 
age to the banks of the lake or river. R.S.O. 1950, c. 195, 
s. 26. 


27. A person who has constructed in or upon a lake or 
river, which was not navigable or floatable before the same 
was constructed, a dam, apron, slide, gate, lock, boom or 
other work necessary to facilitate the floating of timber down 
the lake or river, or blasts rocks or removes shoals or other 
impediments from or otherwise improves the floatability of the 
lake or river, does not have the exclusive right to the use of 
the lake or river or of the works or improvements, but all 
persons, subject to the payment of tolls fixed under Part V, 
have the right during the spring, summer and autumn freshets 
to float timber down the lake or river and through and over 
such works and improvements, doing no unnecessary damage. 
Ris.0O¢1950; ¢..195, s.27. 


28. All the rights conferred by this Part extend and apply 
to all works and improvements heretofore or hereafter made, 


on a lake or river, whether the bed of the lake or river has been 
granted by the Crownornot. R.S.O. 1950, c. 195, s. 28. 
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29.—(1) Where the course of a river enters or widens into Moving tim- 
a lake or other considerable body of water, every person using !@kes, ete. 
the river for the purpose of floating timber shall provide proper 
and adequate means by a steam tug or otherwise to move his 
timber across the lake or body of water with expedition. 

(2) The Minister may by his order in writing direct the Minister 
kind of power or appliance that is to be used in moving timber "se of power 
across the lake or body of water from the place of entrance 


to the outlet. 


(3) Every person who contravenes or neglects to obey the Oence 


terms of such an order is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. R.S.O. 
1OS0%c- 195, 5. 29, 


OBSTRUCTIONS IN LAKES AND RIVERS 

30.—(1) Every person who cuts and fells, and the employer t3t¢ Se" ing 
of every person who cuts and fells, any tree into a lake or river ea 
down which timber is usually floated, or upon such parts of the 
banks of it as are usually overflowed in the spring, summer or 
autumn freshets, without lopping off the branches of the tree 
and cutting up the trunk into lengths of not more than 
eighteen feet before the tree is allowed to be floated or cast 
into the lake or river is guilty of an offence and on summary 
conviction is liable to a fine of not more than $10. 


Exception 


(2) Subsection 1 does not apply to timber prepared for 
transportation to market. R.S.O. 1950, c. 195, s. 30. 


Throwing 


31. Where an officer of the Department finds that any tree, trees ete, 
part of a tree, refuse, substance or matter has been thrown or ito lake 
deposited into a lake or river or on the shores or banks thereof prohibited 
in such a manner as in his opinion impairs the natural beauty 
of the lake or river, he may, if authorized by the Minister to do 
so, order the person who committed or caused the commission 
of such act to take such steps within the time specified in the 
order as are necessary to remove the tree, part of a tree, refuse, 
substance or matter from the lake or river or from the shores 
or banks thereof, and any person who fails to comply with any 
such order is guilty of an offence and on summary conviction 
is liable to a fine of $50 for each day that he does not comply 
with theorder. 1955,c. 39,s. 4. 


32. In sections 33 and 34, ‘‘mill’’ means a plant or works Peer eg 


in which logs or wood-bolts are processed, and includes a saw 
mill, a pulp mill, and a pulp and paper mill. 1953, c. 53,s. 3, 
part. 
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ae 33.—(1) No person shall throw, deposit or discharge, or 
inrons De oMal pesmadthae throwing, depositing or discharging of, any refuse, 
lake or sawdust, chemical, substance or matter from any mill into a 


river, etc. k 
lake or river, or on the shores or banks thereof. 


Pence (2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $200. 

enpliance (3) Where an officer of the Department finds that any 


with order refuse, sawdust, chemical, substance or matter from a mill is 
being thrown, deposited or discharged into a lake or river, or 
on the shores or banks thereof, he may, if authorized by the 
Minister to do so, order the owner or occupier of the mill to 
cause such throwing, depositing or discharging to cease, and 
may order, where in his opinion it is practicable to do so, that 
such owner or occupier take such steps within the time speci- 
fied in the order as may be necessary to remove the refuse, 
sawdust, chemical, substance, or matter from the lake or 
river or from the shores or banks thereof, and any owner or 
occupier who fails to comply with any such order is guilty of 
an offence and on summary conviction is liable to a fine of $50 
for each day that he does not comply with the order. 1953, 
C200) S20 DTT: 


DISCRETIONARY POWER OF COURT 


Discretion of $4,—(1) Where in an action or proceeding a person claims, 


proneton. and but for this section would be entitled to, an injunction 

in certain against the owner or occupier of a mill for an injury or damage, 
direct or consequential, sustained by such person, or for any 
interference directly or indirectly with any rights of such 
person as riparian proprietor or otherwise, by reason or in 
consequence of the throwing, depositing or discharging, or per- 
mitting the throwing, depositing or discharging of any refuse, 
sawdust, chemical, substance or matter from the mill or from 
it and other mills into a lake or river, or by reason or in conse- 
quence of any odour arising from any such refuse, sawdust, 
chemical, substance or matter so thrown, deposited or dis- 
charged or so permitted to be thrown, deposited or discharged, 
the court or judge may, 


(a) refuse to grant an injunction if it is proved that hav- 
ing regard to all the circumstances and taking into 
consideration the importance of the operation of the 
mill to the locality in which it operates and the benefit 
and advantage, direct and consequential, which the 
operation of the mill confers on that locality and on 
the inhabitants of that locality, and weighing the 
same against the private injury, damage or inter- 
ference complained of, it is on the whole proper and 
expedient not to grant the injunction; or 
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(b) grant an injunction to take effect after such lapse of 
time or upon such terms and conditions or subject to 
such limitations or restrictions as are deemed proper; 
or 


(c) in lieu of granting an injunction, direct that the 
owner or occupant of the mill take such measures or 
perform such acts to prevent, avoid, lessen or dim- 
inish the injury, damage or interference complained 
of as are deemed proper. 


(2) Nothing in subsection 1 affects any right of the person Aaa ee 


claiming the injunction to damages against the owner or fected 
occupier of the mill for any such injury, damage or inter- 
ference. 


(3) Where damage from the same cause continues, the §3pscquent 
person entitled to the damages may apply from time to time 
in the same action or proceeding for the assessment of subse- 
quent damages or for any other relief to which by subsequent 


events he from time to time becomes entitled. 


Application 
of section 


(4) This section applies whether the injury, damage or 
interference is or is not a continuing one, and whether the 
person claiming the injunction in the action or proceeding is a 
plaintiff or is a defendant proceeding by way of counterclaim. 
Wier), W056, 1954 S.c32ie<00 4 


PARTLY 


TIMBER SLIDE COMPANIES 


35. In this Part, ‘‘works’” means a dam, slide, pier, boom {2fetPre- 
or other work constructed or proposed to be constructed in 
or upon a lake or river in order to facilitate the floating of 
timber down the lake or river and any improvements made or 
proposed to be made to the floatability of a lake or river by 
the blasting of rocks or dredging or the removal of shoals or 
other impediments or otherwise. R.S.O. 1950, c. 195, s. 33. 

36. A company may be incorporated under The Corpora- AN 
tions Act for the purpose of acquiring or constructing and (0. anies 
maintaining and operating works upon a lake or river in R.S.0. 1960, 
Ontario, and every such company thereupon becomes subject ~ S 


fotnis Parts  Rheo.O 10 o0t Gallo, 6541 


37. The application for the letters patent shall give, Pale hb 


patent 
(a) a detailed description of the works proposed to be 


undertaken and an estimate of their cost; and 
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(b) an estimate from the best available sources of the 
quantity of different kinds of timber expected to 
come down the lake or river yearly after the works 
have been completed. R.S.O. 1950, c. 195, s. 35. 

wren letters 88. The letters patent incorporating a company for any 
be issued of the purposes mentioned in section 36 shall not be issued 
until proof has been furnished to the Minister, 


(a) that the proposed capital is sufficient to carry out the 
objects for which the company is to be incorporated, 
that such capital has been subscribed or underwritten 
and that the applicants are likely to command public 
trust and confidence in the undertaking; and 


(b) that notice of the application for the letters patent 
has been served upon all timber licensees and other 
persons known to be interested in the works proposed 
to be constructed, 


nor until approval of the proposed work has been obtained 
under Part I, and the Minister has certified to the Provincial 
Secretary that, in his opinion, it is proper that they should be 
issued. Ri5.021950"c.21 95 $3250; 


ears 39. Letters patent may state a rate of dividend, not ex- 
ceeding 12 per cent per annum that the company may pay to 
the shareholders, if the revenues of the company otherwise 
justify such payment. R.S.O. 1950, c. 195, s. 37, amended. 

ed 40. The existence of the company may be limited to a 


company’s term of years, not exceeding twenty-one, to be fixed by the 
letters patent.. RS:O071950"c) 105; s-38. 

EOD Ou 41. Upon the expiration of the period limited for the 

Rees existence of the company, all the works constructed by it 


es become the property of Her Majesty for the public uses of 

existence Ontario, and shall be under the control of the Department 
and the company, or the shareholders thereof, have no right 
to compensation therefor. R.S.O. 1950, c. 195, s. 39. 

Company's 42. Notwithstanding the expiration of the period limited 

fre piveose for the existence of the company, it shall continue to exist for 

ee the purpose of taking such proceedings as may be requisite for 
winding up and settling its affairs, and for getting in its assets 
and distributing them among its shareholders, and the com- 
pany may, for those purposes, sue and be sued as if the period 
of its corporate existence had not expired, but after such period 
the words ‘‘in liquidation” shall be added to the name of the 
company and are a part of its name. R.S.O. 1950, c. 195, 
s. 40. 
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43. No distribution of capital shall be made under section 'ssypution 

42 until three years after the expiration of the period limited 224 profits 

for the existence of the company, but this does not prevent 

the distribution among the shareholders of the annual profits 

received from investments, and after such three years section 

61 ot The Corporations Act does not apply. R.S.O. 1950, ®-8,0- 196°. 

Glo Sal. 


44. The directors of a company formed under this Part %°™y.. in 
shall annually, in the month of January, make to the Minister Minister 
a report, verified by the oath of the treasurer of the company, 


specifying, 
(a) the cost of the works; 
(b) the amount of all money expended; 
(c) the amount of the capital stock, and the amount 
paid in; 
(d) the whole amount of tolls expended on the works; 


(e) the amount received during the year from tolls and 
all other sources, stating each separately, and dis- 
tinguishing the tolls on different kinds of timber; 


(f) the amount of dividends paid; 
(g) the amount expended for repairs; 


(h) the amount of the debts due by the company, stating 
the objects for which they were respectively incurred; 
and 


(z) a detailed description of any extension or improve- 
ment of the works or of any new works proposed to 
be undertaken in the following year, together with 
an estimate of the cost thereof. R.S.O. 1950, c. 195, 
s. 42. 


45. The company shall keep proper books of account Boe 


containing full and true statements of, 
(a) its financial transactions; 
(b) its assets; 


(c) the sums received and expended by it and the matters 
in respect of which the receipt or expenditure took 
place; and 


(d) itscredits and liabilities, 


and such books shall be at all times open to the inspection 
and examination of any shareholder. R.S.O. 1950, c. 195, 
s. 43. 
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46.—(1) The company has the right to expropriate any 
land, right or easement requisite for the purpose of its under- 
taking, and the amount of compensation therefor shall be 
determined by arbitration. 


(2) In ascertaining the amount of the compensation, due 
regard shall be had to the benefits that will accrue to the person 
claiming compensation from the construction of the intended 
works. R.S.O. 1950, c. 195, s. 44. 


4.7. No company formed under this Part shall construct its 
works over or upon or otherwise interfere with or injure any 
private property or the property of Her Majesty, without first 
having obtained the consent of the owner or occupier thereof, 
or of Her Majesty, except as is provided in this Part. R.S.O. 
1950, c. 195, s. 45. 


48.—(1) If there is already established by any person, 
other than a company formed under this Part or under any 
Act of the Legislature, any works on a lake or river for the 
improvement of which a company is formed under this Part, 
such company may with the approval of the Minister take 
possession of the works, and the owners thereof, or, if the 
works have been constructed on the property of Her Majesty, 
the person at whose cost they have been constructed, is en- 
titled to compensation for the value of the works, either in 
money or in stock of the company, at the option of the owner 
or the person at whose cost the works were constructed, and 
may become a shareholder in the company for an amount 
equal to the value of the works, such value to be ascertained 
by arbitration. 


(2) Where the company purchases or takes possession of 
the works and does not make or construct any works other 
than those so acquired, the company shall furnish the Minister 
with a detailed description of such works and the amount of 
the purchase price or compensation. R.S.O. 1950, c. 195, 
s. 46. 


49.—(1) Nothing in this Act authorizes a company formed 
under this Part to take possession of or injure any mill site 
upon which there are existing mills or machinery, or hydraulic 
works other than those intended to facilitate the passage of 
timber, and no such company shall commence any work that 
interferes with or endangers such occupied mill site without 
the consent in writing of the owner, or unless it is determined 
by arbitration that the proposed works will not injure such 
mill site. 


(2) The consent or award shall be registered in the same 
manner as the instrument of incorporation of the company. 


R:S.O. 1950, c. 1956.47. 
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50.—(1) The company shall, within two years from its Zime for 
incorporation, complete every work undertaken by it and °f works 
mentioned in the application for the letters patent, and for 
the completion of which the company is incorporated, in 
default of which the company is liable to forfeit the right to 
all the corporate and other powers and authority that it has 
acquired, and the Attorney General may cause proceedings to 
be taken in the name of Her Majesty to set aside the charter 
by serving notice upon the company, and the Lieutenant 
Governor in Council may, after an opportunity to be heard 
has been given to the company, declare that its corporate 
powers cease and determine at a date to be named in the 
order in council. 


(2) From and after that date, all the corporate powers of GYssor of 


the company cease and determine unless, prior to the taking Powers 
of proceedings by the Attorney General, further time is 
granted by the Minister or the completion of the works ap- 
pears to be unnecessary and is dispensed with by him. 


(3) If in the opinion of the Minister the company has Seeairtrean 


abandoned for one year any works completed by it so that works 
the works are not in sufficient repair and cannot be used for 

the purpose for which they were undertaken, the Minister 
may by his order in writing declare that the corporate powers 

of the company cease and determine to the extent set out in 
theorder. R.S.O.1950,c. 195, s. 48. 


51. Any two companies formed for the construction of Coes 


works on contiguous waters may unite and form one consoli- may pe 


dated company on such terms as to them seem meet, and the 
name of the company to be then assumed shall thenceforth 
be its corporate name, and letters patent may, subject to the 
approval of the Minister, be issued to it, and, when issued, the 
consolidated company may exercise and enjoy all the rights 
and is subject to all the liabilities of other companies formed 
under this Part, and which the separate companies had and 
enjoyed or were subject or liable to before their union. R.S.O. 
1950, c. 195, s. 49. 


52. Where the Lieutenant Governor in Council deems it Where the 


expedient for the public service, he may declare any company Governor 


formed under this Part dissolved, and may declare all its works may sAcelere 


to be public works upon payment to it of the then actual value dissolved 
of the works to be determined in accordance with The Public B-3:9° 198° 


WoOrRSACl 1 Ri5.O1 950% C7 195, Ss. 00. 


53. Where a company incorporated under chapter 153 of Fee ee 


: ; limit t 
the Revised Statutes of Ontario, 1877, or under chapter 68 of Se RORE YS 


the Consolidated Statutes of Canada, 1859, applies for the of certain 


/ : companies 
issue of letters patent under The Corporations Act, letters R.3.0. 1960 


patent may, subject to the approval of the Minister, be issued * 7" 
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conferring upon the company any of the powers authorized by 
this Part, and by such letters patent the term of existence of 
the company may be limited and the company shall be subject 
to this Part. Rio O.1950%6-1950s. 51% 


eae 54.—(1) The term of existence of a company incorporated 
of company for a limited period may be extended for such a number of 
years as the Lieutenant Governor in Council, before the expiry 


of such period, directs. 


Extension of (2) Where the term of existence of a company incorporated 


expiry of for a limited period has expired but the company has continued 

company’s to carry on business and it appears to the Lieutenant Governor 

existence é é ° 
in Council that the company has acted in good faith, the 
Lieutenant Governor in Council, notwithstanding the expiry 
of such period, may, by supplementary letters patent, extend 
the term of existence of the company as from the date of the 
expiry, and thereupon the company shall be deemed to have 
continued in existence from such date and the works construc- 
ted by the company shall not be deemed to have become the 
property of Her Majesty, but to have remained vested in the 
company for the period named in such supplementary letters 
patent. 


resus enent- (3) Where any extension or improvement of the works or 


ary letters 
oti: any new works proposed to be undertaken are approved by 


extensions the Minister, supplementary letters patent may be issued 
or improve- 


ments authorizing the construction of the extension or improvement 
or the new works, as the case may be. R.S.O. 1950, c. 195, 
S552; 
PAR LY. 
TOLLS 
LORD IC: 55. In this Part, 


(a) ‘‘operator’’ means the owner or occupier of the works; 


(b) ‘‘works’’ means works as defined in Part IV that 
have been constructed. R.S.O. 1950, c. 195, s. 53. 


pee 56. The operator may demand and receive the lawful 
tolls upon all timber passing through or over his works, and 
shall have free access to such timber for the purpose of meas- 
uring or counting it; “~R.S:0. 19507. 195, s294. 

Publication _57.—(1) In each year, before the 1st day of March, the 

of vols operator shall publish once a week for four successive weeks 


in a newspaper published in the county or district in which the 
works are situate, a schedule of the tolls proposed to be 
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charged, together with a notice stating that on a day and hour 
named he will apply to a judge of such county or district for 
the approval of such tolls. 

(2) Before publishing the schedule of tolls, the operator shall 72M 9/0" 
apply to a judge of such county or district to fix the time for @PPlication 
the hearing of the application so that it may be inserted in the 
notice, and the judge shall at the time so fixed hear the appli- 
cation and approve of the schedule of tolls after making such 
changes therein as he thinks proper. 

(3) In fixing the tolls, the judge shall have regard to and Basis on. 
take into consideration the original cost of the works and *° be fixed 
improvements, the amount required to maintain them and to 
cover interest upon the original cost, as well as such other 
matters as under all the circumstances are deemed just and 
equitable. 

(4) The judge may on the hearing require the production Production 
of all books of account of the operator for the purpose of 2ccount 
ascertaining the state of the affairs of the operator, and may, 
if he thinks it necessary, appoint some person to inspect such 
books and make a report to him on the affairs of the operator 
for the purpose of determining the tolls that should be charged. 

(5) The schedule of tolls as approved by the judge are N° #Pppeal 
final and binding and there is no appeal from his decision. 


(6) If the schedule of tolls is amended, then the tolls as so F#Pication 
amended shall be published once a week for two successive #Pproved 
weeks in a newspaper published in the county or district in 
which the works are situate. 


(7) The operator shall forthwith after the schedule of tolls £9P%04,, 
has been approved by the judge send a copy of ae certified by vente ment 
the judge to the Minister so that it may be filed in the Depart- 
ment, and, on failure to do so, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $20. 


RIS:OM1 9507167195 S855, 


58.—(1) The operator may demand from the owner of any Demanding 


timber intended to be passed over or through any part of the Ce aantite 
works, or from the person in charge of the timber, a written ae 
: “ - : iable to toll 

statement of the quantity of every kind of timber and of its 
destination, and of the parts of the works over or through 

which it is intended to pass, and if no written statement is 

given when required, or if a false statement is given, the whole 

of the timber, or such part of it as has been omitted by a false 


statement, is liable to double toll. 


908 


When false 
estimate is 
given as to 
quantity 
liable to toll, 
extra tolls 
may be 
collected 


May sue 
for tolls 


Tolls to be 
apportioned 
to the ex- 
tent of the 
works used 


Lien of 
operator 
for tolls 


Seizure of 
timber for 
tolls 


Warrant to 
seize and 
proceedings 
thereon 


When 
warrant not 
to be issued 


Rules by 
operator 


Chap. 203 LAKES AND RIVERS IMPROVEMENT _ Sec. 58 (2) 


(2) If any owner or person in charge of such timber know- 
ingly or wilfully returns a larger quantity than it is his inten- 
tion to pass over or through the works, the operator is en- 
titled, in addition to any other remedy he may have, to collect 
tolls on the difference between the quantity so falsely esti- 
mated and the quantity actually passing over or through the 
works. R.S.O. 1950, c. 195,s. 56. 


59. If the tolls are not paid on demand, they may be re- 
covered by action. R.S.O. 1950, c. 195, s. 57. 


6O. If timber has come through or over part only of the 
works, the owner of the timber is liable to pay tolls only for 
such parts of the whole works as he has made use of if, in 
the schedule of tolls, the works are divided into parts, and if 
not, to pay such a portion of the whole tolls as the distance the 
timber has come through or over the works bears to the whole 
distance for which the works extend. R.S.O. 1950, c. 195, 
So: 


61.—(1) The operator has a lien upon the timber passing 
through or over the works for the amount of the tolls, ranking 
next after the lien of the Crown for dues in respect of the 
timber. 


(2) If the tolls are not paid, any justice of the peace having 
jurisdiction within or adjoining the locality in which the works 
are situate, upon the oath of the operator or of his agent being 
made that the just tolls have not been paid, shall issue a war- 
rant for the seizure of the timber or so much of it as he deems 
sufficient to satisfy the tolls. 


(3) The warrant may be directed to any constable or to 
any person sworn as a special constable for that purpose at 
the discretion of the justice, and it shall authorize the person 
to whom it is directed, if the tolls are not paid within fourteen 
days from the date of the warrant, to sell the timber subject to 
any lien of the Crown for dues, and out of the proceeds to pay 
the tolls, together with the costs of the warrant and sale, 
rendering the surplus on demand to the owner. 


(4) A warrant shall not be issued after the expiration of 
one month from the time of the passage of the timber through 
or over any of the works. R.S.O. 1950, c. 195, s. 59. 


62.—(1) The operator may make rules for regulating the 
safe and orderly floating of timber over or through the works, 
but no such rules have any force or effect until approved by 
the Minister who may alter or amend them before giving his 
approval, and the Minister may revoke and cancel any rules 
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so made and approved, and from time to time approve of new 
rules which the operator may make. 


(2) Every person who resists or impedes the operator or any O%n¢e 


of his servants in the floating of timber through or over any 
such works, or in carrying out any such rules or resists him or 
his servants who may require access to any timber to ascertain 
the just tolls thereon, or in any way molests him or his servants 
in the exercise of any rights conferred upon them by this Part, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $1 and not more than $10. 


Service of 


(3) In any prosecution under this section, the summons orvive 6: 


may be served either personally or by leaving a copy of it at 
the usual place of abode of the person named in it or with any 
adult person belonging to the raft to which the person named 
is attached. 


(4) The fines when collected shall be paid to the operator Disposition 
for hisown use. R.S.O. 1950, c. 195, s. 60. 


PART VI 


DRIVING OF TIMBER 
63. Any person putting or causing to be put timber into Duty, of 
any water for the purpose of floating it in, upon or down the floating 
water shall make adequate provision and put on a sufficient I: 
force of men to break, and shall make all reasonable endeav- a 
ours to break, jams of the timber and clear the timber from the 
banks and shores of the water with reasonable dispatch, and 
shall run and drive the timber so as not unnecessarily to 
delay or hinder the removal, floating, running or driving of | 
other timber or unnecessarily to obstruct the floating or navi- 
gation of the water. R.S.O. 1950, c. 195, s. 61. 

64. If any person neglects to comply with section 63, it Right of 
is lawful for any other person desiring to float, run or drive Persons 
timber in, upon or down such water, and whose timber would to clear 
be obstructed by such jams, to cause them to be broken and 
the timber to be cleared from the banks and shores of the 
water, and to be floated, run and driven in, upon or down the 
water. RiS:021950) c.7195; s:.62. 

65.—(1) The person who causes the jams to be broken or PUY and 
timber to be cleared, floated, run or driven, pursuant to sec- PRSons 
tion 64, shall do it with reasonable economy and dispatch, obstruction 
and shall take reasonable care not to leave timber on the banks 
or shores, and he has a lien upon the timber in the jams or 
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upon the timber so cleared, floated, run or driven for the rea- 
sonable charges and expenses of breaking the jams and the 
clearing, floating, running, driving, booming and keeping 
possession of the timber, and may take and keep possession 
of it or so much thereof as is reasonably necessary to satisfy 
the amount of such charges and expenses pending the deter- 
mination thereof by arbitration. 


(2) The person taking possession of timber under this sec- 
tion shall use all reasonable care not to take it beyond the place 
of its original destination, if known, but may securely boom 
and keep possession of it at or above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and, if satis- 
factory security is given for the amount of such charges and 
expenses, possession of the timber shall be given up. R.S.O. 
1950, c. 195, s. 63. 


66. When timber of any person upon or in any water or 
the banks or shores of the water are so intermixed with timber 
of another person that it cannot be conveniently separated 
for the purpose of being floated in, upon or down the water, 
the several persons owning or controlling the intermixed tim- 
ber shall respectively make adequate provision and put on a 
fair proportion of the men required to break jams of the inter- 
mixed timber, and to clear it from the banks and shores of the 
water with reasonable dispatch, and to float, run and drive it 
in, upon or down the water, and the costs and expenses thereof 
shall be borne by the parties in such proportions as they agree 
upon, and, in default of agreement, as are determined by 
arbitration. ' R.S.0.1950,c. 195, s..64. 


67. If any person neglects to comply with section 66, it 
is lawful for any other person whose timber is intermixed to 
put on a sufficient number of men to supply the deficiency 
and break jams of the intermixed timber and to clear it from 
the banks and shores of the water, and to float, run and drive 
all the intermixed timber in, upon or down the water. R.S.O. 
£9S0KC2 195 Ks.00% 


68.—(1) The person supplying such deficiency and causing 
such jams to be broken, or such intermixed timber to be 
cleared, floated, run or driven, pursuant to section 67, shall do 
it with reasonable economy and dispatch, and shall take reas- 
onable care not to leave timber on the banks or shores, and 
he has a lien upon the timber owned or controlled by the per- 
son guilty of such neglect for a fair proportion of the charges 
and expenses of breaking the jams, and the clearing, floating, 
running, driving, booming, and keeping possession of such 
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intermixed timber, and may take and keep possession of such 
timber or so much thereof as is reasonably necessary to satisfy 
the amount of such fair proportion of such charges and ex- 
penses pending the determination of the amount by arbitration. 


(2) The person taking possession of timber under this sec- 
tion shall use all reasonable care not to take it beyond the 
place of its original destination, if known, but may securely 
boom and keep possession of it at or above such place. 


(3) The owner or person controlling such timber, if known 
shall be forthwith notified of its whereabouts, and, if satis- 
factory security is given for the amount of such proportion of 
charges and expenses, possession of the timber shall be given 
Ups ise 1950; c.:1 95, Ss: 66: 


69. Where timber of any person upon or in any water or 


Old 
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the banks or shores of the water is intermixed with timber of Separation 


another person, any of the persons whose timber is intermixed 
may at any time during the drive require his timber to be 
separated from the other timber at some suitable and con- 
venient place, and after such separation he shall secure his 
timber at his own cost and expense in such manner as to allow 
free passage for the other timber, but when any timber reaches 
its place of original destination, if known, so intermixed, it 
shall be there separated from the other timber, and after such 
separation each owner shall secure his timber at his own cost 
and expense. R.S.O. 1950, c. 195, s. 67. 


70. The several persons owning or controlling the inter- 


of timber 


Expenses of 
separation 


mixed timber shall respectively make adequate provision and t© be shared 


put on a fair proportion of the men required to make the 
separation, and the cost and expense of such separation shall 
be borne by the parties in such proportions as they agree 
upon, and, in default of agreement, as are determined by 
arbitration.. ‘R.5:0..1950:.c. 195, s.68. 


When owner 


71.—(1) If any person neglects to comply with section 70, does not 


it is lawful for any other person whose timber is intermixed 


and the timber owned or controlled by the person guilty of 
such neglect is subject to a lien in favour of the person supply- 
ing the deficiency for a fair proportion of the charges and ex- 
penses of making the separation, and for the reasonable 
charges and expenses of booming and keeping possession, and 
such person may take and keep possession of such timber or 
so much thereof as is reasonably necessary to satisfy the 
amount of such fair proportion of charges and expenses pend- 
ing determination of the amount by arbitration. 
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(2) The person taking possession of timber under this 
section shall use all reasonable care not to take it beyond the 
place of its original destination, if known, but may securely 
boom and keep possession of it at or above such place. 


(3) The owner or person controlling such timber, if known, 
shall be forthwith notified of its whereabouts, and, if satis- 
factory security is given for the amount of such proportion of 
charges and expenses, possession of the timber shall be given 
UD, chin. 1950. .c .105.45..09: 


%2. The security referred to in sections 65, 68 and 71 may 
be by bond (Form 1) or by deposit of money, or in such other 
way as the parties agree upon. R.S.O. 1950, c. 195, s. 70. 


73. If it is determined by arbitration that any person act- 
ing under the assumed authority of this Part has without just 
cause taken possession of or detained or caused to be taken 
possession of or detained timber of another person, or has after 
offer of security that the arbitrator thinks should have been 
accepted, detained such timber, or has through want of rea- 
sonable care left timber of another person on the banks or 
shores of a lake or river, or has taken timber of another 
person beyond the place of its original destination contrary to 
sections 65, 68 and 71, such first-mentioned person shall pay 
to such last-mentioned person such damages as the arbitrator 
determines. R.S.O. 1950, c. 195, s. 71. 


74. The lien given by sections 65, 68 and 71 is subject to 
the lien, if any, of any person for tolls for the use of any works 


or improvements made use of in running or driving timber. 
RiSiOu4050 te. 19535772. 


75. Nothing in this Part affects the lien or rights of the 
Crown upon or in respect of any timber. R.S.O. 1950, c. 195, 
5. 1G: 


76. All claims, disputes and differences arising from any 
act or omission under this Part or by reason of failure to per- 
form any duty or obligation imposed by this Part shall be de- 
termined by arbitration and not by action. R.S.O. 1950, 
c. 195, s. 74. 


477. The person claiming that another person has not 
complied with this Part, or claiming payment of any charges 
or expenses under this Part, or claiming a lien upon any timber, 
or claiming damages under section 73, shall give to such other 
person notice in writing stating the substance and amount of 
the claims made. R.S.O. 1950, c. 195, s. 75. 
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78. The person on whom a claim is made, at any time Gounter- 
before the arbitration is entered upon or with leave of the 
arbitrator during the arbitration, may give the claimant notice 
in writing by way of counterclaim, stating the substance of 
any claim arising under this Part that such person may have 
against the claimant, and such counterclaim, unless barred 
under section 81, shall be determined in the arbitration. 


Ree L950 Nc. .195.-S270. 


79.—(1) The person having a lien upon timber by virtue S3/8 by 


of this Part may with the approval of the arbitrator sell the having lien 
timber or a sufficient part thereof in order to realize the amount 
of the lien, and of the costs, charges and expenses connected 
with the sale. 

(2) The arbitrator shall determine either by the award or Direction by 
by a separate document the time, place and manner of the 
sale, and may from time to time give directions in writing 
respecting the sale and the realization of the lien and of the 
costs, charges and expenses connected therewith. R.S.O. 
POSU C1195; 6..ha" 


80. The award and directions in writing of the arbitrator Fimalty of 


are final and binding and are not subject to appeal. R.S.O. 
1950, c. 195, s. 78. 


81.—(1) All claims arising under this Part shall be made Dimitation 
within one year after they have arisen, otherwise they shall making 
be barred, but in the event of such claims arising between 
the same parties in two successive seasons, they shall be so 
made within one year after the last of such claims has arisen. 

(2) Where a claim is submitted to arbitration and a counter- Gounter- 
claim is set up, the counterclaim shall be deemed to have been 
brought at the date of the service of the claim. R.S.O. 1950, 
co 195. 3.79. 


82. The Lieutenant Governor in Council may from time OxfgrRien 


to time declare that any part of Ontario or any water therein (Om on 
is, until further declaration, exempt from the operation of this of Part 
Part, and thereupon the same is exempt accordingly. R.S.O. 


1950,,c. 195, s: 80. 


83. Any part of Ontario or any water exempted by declar- BUneips, 


ation from the operation of this Part may, by declaration, Be ee 
be again brought within its operation until further declara- Part 


tion, and so on from time to time. R.S.O. 1950, c. 195, s. 81. 
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PART VII 


WATER PRIVILEGES 


84. This Part is subject to Parts I and II. R.S.O. 1950, 
erro ss 825 


85. In this Part, ‘‘occupied water privilege’? means a 
mill privilege, or water power, that has been or is in use for 
mechanical, manufacturing, milling or hydraulic purposes, or 
for the use of which for any of such purposes the necessary 
works are bona fide in course of construction. R.S.O. 1950, 
CEL 9S sSoo: 


86. Subject to section 91, an occupied water privilege 
shall not be in any manner interfered with or encroached upon 
under the authority of this Part without the consent of the 
owner. R.S.O. 1950, c. 195, s. 84. 


87.—(1) A person desiring to use or improve a water 
privilege, of which or a part of which he is the owner or legal 
occupant, for any mechanical, manufacturing, milling or 
hydraulic purposes by erecting a dam and creating a pond of 
water, increasing the head of water in any existing pond or 
extending its area, diverting the waters of any stream, pond 
or lake into any other channel, constructing any raceway or 
other erection or work that he requires in connection with 
the improvement and use of the privilege, or by altering, re- 
newing, extending, improving, repairing or maintaining any 
such dam, raceway, erection or work, or any part thereof, may 
enter upon any land that he deems necessary to be examined 
and to make an examination and survey thereof, doing no 
unnecessary damage and making compensation for any actual 
damage done. 


(2) If, upon an application to a judge of the county or 
district court, as hereinafter provided, such person obtains 
authority, he may take, acquire, hold and use such parts of 
the land so examined or such rights over or in respect thereof 
as the judge deems necessary for the completion, improvement 
or maintenance of the water privilege and works in connection 
therewith. 


(3) The building of a transmission line for the transmission 
of electrical power or energy generated by an occupied water 
privilege shall be deemed to be a use or improvement of a 
water privilege within the meaning of this section. R.S.O. 
1950;.6,195, 5-85, 
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88.—(1) A person desiring to exercise the powers men- PT°°eedings 
tioned in section 87, or any of them, shall cause, 


(a) surveys and levels to be made and taken of the land 
sought to be taken, used or otherwise affected, and 
a map or plan thereof to be prepared; 


(b) astatement to be prepared giving, 


(1) a general description of the land to be taken 
and of the powers intended to be exercised with 
regard to any land, describing it, 


(ii) the names of the owners and occupiers of the 
land, so far as they can be ascertained, and 


(ii1) everything necessary for the right understand- 
ing of the map or plan, including a registrar’s 
certified abstract of the titles to all the land to 
be affected by the application; 


(c) the map or plan and the statement to be filed in the 
office of the clerk of the county or district court of 
the county or district in which the land or part thereof 
is situate. 


(2) He may then apply to the judge of such county or peter yeti 


district court for an order empowering him to exercise the 
powers or such of them as he desires. R.S.O. 1950, c. 195, 
s. 86. 

89. In addition to any other notice that the judge directs Public 
to be given, public notice of the application, stating the time of applica- 
and place when and where it is to be heard, shall be inserted 
for such period as the judge directs in a newspaper pub- 
lished in the county or district or one of the counties or dis- 
tricts in which the proposed works are to be constructed or 
any of the land affected is situate. R.S.O. 1950, c. 195, s. 87. 

90. If the judge is of the opinion that the allowance of the Order, when 
application in whole or in part is in the public interest and is Proper and 
proper and just under all the circumstances of the case, he 
may make an order empowering the applicant to exercise such 
of the powers as the judge deems expedient, for such time and 
on such terms and conditions as he determines, and the land 
affected shall be described in the order. R.S.O. 1950, c. 195, 

s. 88. 


91. Where evidence is produced that satisfies the judge Drosn.3s 0, 


that the owner of a water privilege which has been but is not in actual 
then in use for any of the purposes mentioned in subsection 1 
of section 87 is holding it with the intention of again using it 
for mechanical, manufacturing, milling or hydraulic purposes, 
the judge may make an order fixing the time within which the 
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necessary works for the actual use of such water privilege 
shall be constructed and actually used, and, unless such evi- 
dence is produced or the terms of such order are complied 
with, the water privilege shall not be deemed to be an occu- 
pied water privilege within the meaning of this Part. R.S.O. 
1950, c. 195, s. 89. 


92. Where two or more persons claim to exercise the powers 
conferred by this Part in respect of the same water privilege, 
or any part thereof, the judge may impose such terms as he 
deems just, and may also limit a time within which the person 
whose application he allows shall construct the necessary 
works and actually use such water privilege. R.S.O. 1950, 
c. 195, s. 90. 


93. No pond shall be authorized to be made or enlarged 
so as to exceed twenty acres in extent, unless the judge for 
special reasons otherwise directs. R.S.O. 1950, c. 195, s. 91. 


94.—(1) The judge shall in the order state the height to 
which the water may be raised and fix the extent of the pond. 


(2) The judge shall also assess the sum to be paid as the 
value of the land to be taken or used or of the powers to be 
exercised, and the damages, if any, to be paid as compensation 
by the applicant for any injury that may be occasioned by 
the proposed works, and may make such order as to costs as 
he deems just. 


(3) The costs shall be the same as in ordinary proceedings 
in the county court and shall be taxed by the clerk. R.S.O. 
1950, c. 195, s. 92. 


95.—(1) The sums so assessed and the costs shall be paid 
to the persons entitled thereto or into the Supreme Court as 
the judge directs before the powers or any of them are exer- 
cised and within sixty days after the order is made. 


(2) If the same are not so paid, the order may be enforced 
under The Judges’ Orders Enforcement Act, or, at the option 
of any of the persons entitled to receive a sum so assessed, 
may, on application to the judge, be set aside and vacated 
as to him, and in such case the judge may make such order 
as to the costs of the proceedings and of the application as 
he deems just. R.S.O. 1950, c. 195, s. 93. 


96. Upon the payment of the sums assessed and costs, the 
applicant is entitled to a conveyance, to be settled by the judge 
in case of a dispute, of the land or rights mentioned in the 
order in respect of which payment is so made, and is further 
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entitled to have and exercise such of the powers mentioned 
in section 87 as he is authorized by the order to exercise. 
R.S.O. 1950, c. 195, s. 94. 


97. For the purpose of registration, the order shall be Reeistration 
deemed a judgment of the court to which the judge belongs. order 


Riss Oa a0 re oL95, 5795. 


Judge’s 
powers 


98. The judge has all the powers possessed by him or by 
a county or district court in an action. R.S.O. 1950, c. 195, 
s. 96. 


99. The judge is entitled for his services to the like fees as 7U@8° fees 
are allowed to arbitrators. R.S.O. 1950,c. 195, s. 97. 

100.—(1) By leave of a judge of the Supreme Court, an ee — 
appeal lies to the Court of Appeal from the order of the judge Judge 
on any application under this Part. 


(2) On such appeal the decision of the judge upon questions Review of 


of fact and all other questions are open to review. 


(3) The application for leave to appeal shall be made within {PRlcation 


ten days from the day on which the order appealed from was 2ppeal 
made, or within such further time as a judge of the Supreme 
Court allows. 


Terms 


(4) The judge to whom the application is made shall de- 
termine the time within which the appeal shall be set down 
to be heard, the persons upon whom notice of the appeal shall 
be served, and all such other matters as he deems necessary 
for the most speedy and least expensive determination of the 
appeal. 


(5) If the appeal is not set down to be heard within the Paect or 


time limited, or if any other condition imposed is not complied @nce with. 
with, the appeal shall, unless otherwise ordered by a judge of of appeal 


the Supreme Court, be deemed to have been abandoned. 


(6) The practice and procedure upon the appeal, except so Be oe 


far as is in this section, or by the judge to whom the applica- 
tion for leave is made, otherwise provided, shall be the same 
as upon an appeal from a county court. R.S.O. 1950, c. 195, 
s. 98. 
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FORM 1 
(Section 72) 


Know all men by these presents that we (here insert names of obligors, 
being the owner of the timber and at least one sufficient surety or, if the signature 
of the owner cannot be obtained without unreasonable delay, then being two 
SUTELLES VS ws ac ita Hohe EE ee DS ieee Si Ee ee ee 
are held and firmly bound unto A. B. (here insert the name of the person 
claiming the lien) in the penal sum of (double the amount of the claim) 
ee to be paid to the said A. B. his executors, administrators 
and assigns for which payment well and truly to be made we and each of 
us, bind ourselves, and each of us our and each of our executors and 
administrators jointly and severally, firmly by these presents, sealed with 
our Seals,“and Signed ‘by-us thissese.: (Us ate eee sete. eee 195..e 


Whereas the said A. B. claiming to act under Part VI of The Lakes and 
Rivers Improvement Act has taken possession of certain (timber) owned 
OPECONTTONECUS DY. ce een et ne eae eee ee oe ee eT and claims a lien 
thereon tor the suim'ol Geet eee eee , under section 65, 68 or 71 
(as the case may be) of the said Act. 


And whereas this bond is given as security for payment to the said 
A. B., of such sum as he may be held entitled to by arbitration pursuant 
to the said Act, and of any costs and expenses of the arbitration that may 
become payable to him. 


Now the condition of the above obligation is such that if the said...... ; 
his executors or administrators to pay to the said A. B., his executors, 
administrators or assigns, such sum as is determined by arbitration 
pursuant to the said Act to be payable to the said A. B., his executors, 
administrators or assigns for charges and expenses, and also such sum 
as become payable to the said A. B., his executors, administrators 
or assigns, for costs and expenses of such arbitration, then the above 
obligation to be void, otherwise to remain in full force. 


C..D> (SEAL) 
FSG2P (SEAL) 


Signed, sealed and delivered 
in the presence of 


RIS OS1950 "er 105 Forme 1, 


Sec. 1 (2) 
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CHAPTER 204 


The Land Titles Act 


Pet ial 


PRELIMINARY 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 
(z) 


(2) 


‘“‘court’’ means the Supreme Court; 


“duplicate plan’’ means a true copy of a plan that 
is prepared in accordance with the regulations; 


‘Inspector’ means the Inspector of Legal Offices 
appointed under The Judicature Act; 


“lot”? includes a block, reserve and any other de- 
lineation of land on a plan; 


‘“‘mounted duplicate plan’’ means a true copy of a 
plan that is prepared and mounted in accordance 
with the regulations; 


‘“‘owner’’ means an owner in fee simple; 


‘plan’? means a plan that is drawn in accordance 
with the regulations; 


“prescribed”? means prescribed by this Act or by the 
rules; 


‘proper master of titles’? means the master of titles 
or local master of titles in whose office the land 
affected or intended to be affected by any proceed- 
ing, instrument or document is or may be registered; 


“registered”? means registered under this Act; 


‘“‘regulations’’ means the code of standards and pro- 
cedure laid down by the rules; 


‘rules’? means the rules made under this Act. 
Rew Ont 9 50a Ge OF Sarl al O58 BewAD tess 6. har, 
amended. 
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PART II 
ORGANIZATION AND ADMINISTRATION 


APPLICATION OF ACT 


2. Subject to section 3, this Act applies only to the County 
of York, including The Municipality of Metropolitan Toronto; 
the County of Elgin, including the City of St. Thomas; the 
County of Ontario; the County of Carleton, including the 
City of Ottawa; the County of Lincoln, including the City 
of St. Catharines; the United Counties of Prescott and Russell; 
the County of Halton, and the provisional judicial districts, 
but the land registries heretofore established for such cities, 
counties and districts arecontinued. 1960,c. 56,s. 1, amended. 


3.—(1) The council of a county or city or of a town separ- 
ated from the county for municipal purposes may pass a by- 
law declaring it expedient that this Act be extended to the 
county, cityortown. R.S.O. 1950, c. 197, s. 150 (1). 


(2) The corporations of the County of York and The 
Municipality of Metropolitan Toronto and of every county, 
city and town that has passed or passes a by-law under sub- 
section 1 or a predecessor thereof shall provide proper fireproof 
and other accommodation for an office of land titles, and, so far 
as the expenses of the office are not covered by the fees collec- 
ted thereat, the corporation shall pay the same, including the 
salaries of the master of titles of the locality and his staff, and 
all necessary and proper books, stationery, furniture, and 
lighting, cleaning and heating of the office, and other matters 
and things incident to the proper conduct of the business of 
thevottice # RESO) 1950 3c. 1975 s21502( 2) 21960. c.00 sa? 
(1), amended. 


(3) Where this Act is extended to a county that includes 
a city or a town separated from the county for municipal 
purposes, the city or town and county shall share the expenses 
to be borne by the locality under this Act and, where the 
councils interested do not agree in respect thereto, in such 
proportions as are determined by arbitration under The Munz- 
cipal Act. 


(4) Where such a by-law has been passed and proper 
accommodation has been provided either in connection with 
the registry office or at some other convenient place to the 
satisfaction of the Inspector and approved by the Lieutenant 
Governor in Council, the Lieutenant Governor may, by his 
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proclamation, extend the operation of this Act to such county, 
city or town from a day to be named in the proclamation. 


(5) The fact of the conditions precedent to the issue of Dxert of 


such proclamation having been performed is conclusively tio 
established by the issue of the proclamation. R.S.O. 1950, 
c. 197, s. 150 (3-5). 


4..—(1) Where not fewer than twenty ratepayers of a county Extension of 


in which is situate a city or a town to which this Act has been ee 
extended, who are owners of land situate in such county of the of owners 
aggregate assessed value of $400,000, petition the Lieutenant 
Governor in Council for the issue of a proclamation extending 

this Act to the county, and the Lieutenant Governor in Coun- 

cil declares that it is expedient that this Act should be so ex- 

tended, section 3 applies to such county as fully as it would 

have been applicable had a by-law been passed by the council 

of the county. 


(2) In the cases provided for by subsection 1, the local (fosters. 
master of titles is not entitled to be paid a salary, unless the tion 
county council passes a resolution for the payment to him of 
a salary to be provided by the county, but he is entitled to 
retain for his own use the fees collected upon proceedings in 


his office. 
Expenses of 


(3) All costs and expenses incurred in introducing the land ;74PShSs 2. 
titles system into the county, or incurred during one year °! system 
thereafter in connection therewith, shall be paid by the peti- 
tioners. 


(4) The owners of land that is assessed as land of non- Non-resident 


residents shall be deemed ratepayers within the meaning of i nat 
this section. R.S.O. 1950, c. 197, s. 151, amended. 


Surplus fees 


5.—(1) Where this Act applies to a county, city or town Thge, 
entitled to receive money under section 109 of The Registry 8-83.90. 1960, 
Act, the registrar shall pay to the Treasurer of Ontario, to be to be applied 


: és : in defraying 
applied, so far as necessary, in defraying the salary of the prop- expenses of 


er master of titles and other expenses of the office, the money nico eat 
payable either directly or indirectly to the county, city or 

town under that Act, and the Treasurer shall pay the balance 

to the county, city or town, and, if the amount so paid to the 
Treasurer is not sufficient, the residue or, if nothing is payable 

by the registrar, the whole of such salary and expenses shall 

be made good to the Province of Ontario by the corporation of 

the county, city or town. 


(2) Where the fees collected in any such office exceed the Surplus ater 


expenses thereof, the Treasurer of Ontario shall pay over to the expenses of 
corporation or corporations that would have been liable to Eee alite 
make up a deficit, the amount of such excess. R.S.O. 1950, 


c. 197, s. 152, amended. 
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(3) Subject to subsection 1 of section 12, the Lieutenant 
Governor in Council may appoint a master of titles for any 
locality in which this Act is in force to be styled ‘‘The Local 
Master of Titles” for the county, city, town or district, as the 
case may be, who shall hold office during pleasure. 


(4) The local master of titles shall be paid by salary or fees 
for his services in that capacity, such salary to be fixed by 
order of the Lieutenant Governor in Council from time to 
time with reference to the amount or probable amount of the 
business on the report of the Inspector, and shall be paid for 
his services in entering patents under sections 35 to 38 such 
sum as the Lieutenant Governor in Council directs. 


(5) Every such order shall be laid before the Assembly as 
provided in respect of orders in council under section 102 of 
The Judicature Act. 


(6) The Lieutenant Governor in Council may commute the 
fees payable to a registrar of deeds or local master of titles in 
any county or district whether both offices are held by one 
officer or otherwise for a fixed sum each year, but such sum 
shall not exceed the income that such registrar or local master 
of titles would have derived from fees during such year, and 
the fees so commuted shall, on or before the 15th day of 
January in each year, be paid over to the Treasurer of On- 
tario, in the case of a district, for the use of the Province, 
and, in the case of a county or city, is subject to such division 
between the county or city and the Province as the Lieutenant 
Governor in Council directs. R.S.O. 1950, c. 197, s. 153 
(2, 4-6). 


OFFICERS, ETC. 


6. Subject to this Act and to the rules, the Inspector has 
under this Act similar powers and duties as he has under 
section 121 of The Registry Act, other than clause h thereof, 
and such other duties as he is required to perform by the Lieu- 
tenant Governor in Council. 1956, c. 38,s. 17. 


7.—(1) The Lieutenant Governor in Council may appoint 
a barrister or solicitor of not less than ten years standing to 
be the director of titles. 


(2) The Lieutenant Governor in Council may appoint a 
barrister or solicitor of not less than five years standing to be 
the deputy of the director of titles, and the person so appointed 
shall act under the supervision of the director or shall act as 
director in the absence of the director and, when acting as 
director in the absence of the director, he has all the powers of 
the director. 


Sec. 9 (1) LAND TITLES Chap. 204 923 

(3) When the director of titles dies or resigns, the deputy Roath or 
director of titles shall act as director until a director is ap- of director 
pointed. 1956, c. 38, s. 2. 

(4) The Lieutenant Governor in Council may appoint one @ssisfan* 
or more assistant deputy directors of titles for the purposes of directors 
tis Actas 1955,.C.49, sal. 

(5) The director of titles may designate one or more per- Signing 
sons on the staff of his office or any land titles office as signing 
officers who shall act under the authority of the director to 
complete the registration of instruments and authenticate cer- 
tificates under this Act. 1960,c. 56,s. 21. 


8.—(1) This Act shall be administered by the director of Admmstra- 
titles who shall supervise and determine all matters relating 


to titles of land to which this Act applies. 1960, c. 56,s. 25 (1). 


(2) In addition to the duties prescribed by subsection 1, 1¢°™ 
the director of titles shall perform such duties as are prescribed 
by therules. 1956, c. 38,s. 16, part. 


(3) The director of titles shall have a seal of office in such 5°! 
form as the Lieutenant Governor in Council approves. 1958, 
c. 49, s. 10. 


Hearing 


(4) Where under this Act the proper master of titles is (2%. 
authorized to hear and determine any matter, the matter may director 
be determined by the director of titles at a hearing upon the 
request or consent of the proper master of titles. 


Place for 


(5) A hearing before the director of titles under subsection pearing 


4 may be held at the local land titles office or at the office of the 
director of titles, regard being had to the circumstances of the 
case. 


(6) Notices of a hearing to be held by the director of titles HVS, 
may be served or caused to be served by the director of titles 


or by the proper master of titles. 


(7) Any action or duty authorized or prescribed by this See as 


Act to be performed by a proper master of titles may, in the geputy | 
absence of or with the consent of the proper master of titles, ete. 

be performed by the director of titles, the deputy director of 

titles or by an assistant deputy director of titles, if so author- 


ized by the director of titles. 1960,c.56,s. 25 (2). 


9.—(1) The land titles office for the County of York shall Mester of 
be conducted by an officer to be called the master of titles, who gonduet 
shall be a barrister of not less than ten years standing and who County 
shall be appointed by the Lieutenant Governor in Council. 

R.S.O. 1950, c. 197, s. 4 (1), amended. 
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(2) The Lieutenant Governor in Council may appoint a 
person, being a barrister or solicitor of not less than five years 
standing, to be the senior deputy of the master of titles, and 
the person so appointed shall act under the supervision of the 
master of titles or shall act as master of titles in the absence 
of the master of titles, and, when acting in the absence of the 
master of titles, he has all the powers of the master of titles. 


(3) The Lieutenant Governor in Council may appoint a 
deputy of the master of titles and the person so appointed shall 
act under the supervision of the master of titles or the senior 
deputy master of titles or shall act as master of titles in the 
absence of the master of titles and the senior deputy master of 
titles, and, when acting in the absence of the master of titles 
and the senior deputy master of titles, he has all the powers of 
the master of titles. 


(4) When the master of titles dies or resigns, the senior 
deputy master of titles shall act as master of titles until a 
master of titlesis appointed. 1956, c. 38,s. 1, amended. 


10.—(1) In the case of the illness or absence of the master 
of titles or of a local master of titles, or for any other cause, 
the Lieutenant Governor in Council may appoint a person to 
act as the deputy pro tempore of the master of titles or local 
master of titles, and such deputy, while so acting, has all the 
powers of the master of titles or local master of titles for whom 
he is appointed deputy. 


(2) A person may be appointed under this section with 
power to act from time to time. 


(3) In case of the death of the master of titles, the deputy 
may act until his authority is revoked or a master of titles is 
appointed and assumes the duties of his office. R.S.O. 1950, 
c. 197, s. 140, amended. 


11.—(1) The Lieutenant Governor in Council may appoint 
an Ontario land surveyor of not less than five years standing 
to be the examiner of surveys who shall perform such duties 
as the director of titles requires in connection with plans, sur- 
veys and descriptions of land under this or any other Act 
administered by the director of titles. 


(2) The Lieutenant Governor in Council may appoint one 
or more Ontario land surveyors of not less than three years 
standing to be assistant examiners of surveys who shall assist 
the examiner of surveys in the performance of his duties. 


(3) The assistant examiner of surveys who is senior in 
appointment to office may, in the event of the illness or absence 
from office of the examiner of surveys or if the office of 
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examiner of surveys is vacant, perform all the duties of the 
examiner of surveys. 1958, c. 49,s. 2. 


12.—(1) Where at the time of the issue of a proclamation 20%. |, 


under section 3 there is a referee of titles under The Quieting titles, 

ex officio 
T1tles Act residing in the locality, such referee is ex officio the g.s.0. 1960, 
first local master of titles therefor, unless he practises as a“ °4° 
barrister or solicitor or is a judge of the county court, and he 
shall hold the office during the pleasure of the Lieutenant 


Governor in Council. 


(2) The person appointed may, in the discretion of the Qualifica- 
Lieutenant Governor in Council, be a judge of a county or 
district court, a barrister or a solicitor, whether practising or 
not, or a registrar or a deputy local master of titles having 


five years practice in a land titles office. 


(3) Where a registrar or local master of titles holds office for ABPOTHOn- 
part of a year, he or his executors or administrators are entitled commuta- 
to the just proportion of the commutation of fees bayabie. 
under subsection 6 of section 5. R.S.O. 1950, c. 197, s. 153 


(1, 3, 7), amended. 


13. The Lieutenant Governor in Council may name one Embloy- 


or more barristers to whom the master of titles may refer the counsel for 
examination of the title, in whole or in part, of any land in tions of titles 
respect of which an application is made, and the master of 

titles may act upon the opinion of such referee. R.S.O. 1950, 


CLO k. S:.22% 


14. Before the director of titles, the master of titles or a S°°U™’Y 
local master of titles enters upon the duties of his office, he 
shall furnish security in accordance with The Public Officers R330: 19° 


Act. R.S.O. 1950, c. 197, s. 148; 1956, c. 38, s. 13. 


15. Every officer appointed under this Act, before he G2athot. | 


enters upon the duties of his office, shall take and subscribe t#ken 
an oath of office that he will faithfully and to the best of his 
ability perform the duties of his office. R.S.O. 1950, c. 197, 

s. 147 (1, 2), amended. 


16.—(1) No officer or clerk appointed under this Act shall Master, ete., 
act directly or indirectly as the agent of any corporation, §,28ept 
society or person investing money and taking securities on investors 
land or advise for any fee or reward, or otherwise, upon titles 
to land, or practise as a conveyancer or carry on or transact 
within the office any business or occupation other than his 
duties as such officer or clerk or as holder of some other office 
under the Government of Ontario. R.S.O. 1950, c. 197, 


s. 149 (1), amended. 
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(2) This section applies to every local master of titles, but, 
as applied to him and the officers and clerks in his office, the 
word “‘land’’ means land within the county, city, town or 
district for which he is local master of titles. R.S.O. 1950, 
c. 197,s. 149 (2). 


17. No officer appointed under this Act and no person 
acting under his authority or under an order of the court or 
a rule is liable to any action, suit or proceeding for or in respect 
of an act or matter bona fide done or omitted to be done in the 
exercise or supposed exercise of the powers conferred by this 
Act or of any such order or rule. R.S.O. 1950, c. 197, s. 103, 
amended. 


18. There shall be a seal for every office of land titles. 
RiS-:0:.1950%c) 1974s. 134 


19. Except on Saturdays and holidays, when they shall be 
closed, land titles offices shall be kept open from 9:30 a.m. 
until 4:30 p.m. 1952,c. 49,s. 4, amended. 


AUTHORITY OF OFFICERS 


20. Except where otherwise provided by this Act, every 
local master of titles, in respect of land situate within the 
territory for which he is appointed, has all the authority of 
and shall perform all the duties that, in the County of York, 
are performed by the master of titles, subject to appeal in the 
same manner. R.S.O. 1950,c. 197,s. 154. 


21.—(1) The director of titles or proper master of titles in 
an application made to him may act upon depositions or ex- 
aminations taken before any of the special examiners appoin- 
ted by the court, who may administer the requisite oath to 
any person whose deposition or cross-examination the director 
of titles or proper master of titles has requested such examiner 
to take, and any such deposition or examination may be taken 
in shorthand, and any viva voce evidence given before the 
director of titles or proper master of titles may be taken down 
by a sworn shorthand writer if the examining party so desires. 


(2) The director of titles or proper master of titles may 
name the witnesses to be examined or he may request the 
examiner to take the examination of all witnesses produced 
by any named person or of any class of witnesses. R.S.O. 
1950, c. 197, s. 137, amended. 


22.—(1) The director of titles or proper master of titles, 
by summons under the seal of his office, may require the at- 
tendance of all such persons as he thinks fit in an application 
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made to him and may in the summons require any person to 
produce for inspection any document, deed, instrument or 
evidence of title to the production of which the applicant or a 
trustee for him is entitled. 


; : To require 
(2) He may also, by a like summons, require any person poandtion 


having the custody of any map, plan or book made or kept of Plans, | 
in pursuance of any statute to produce such map, plan or 
book for his inspection. 


(3) He may examine upon oath any person appearing before B22min@ 


him, and he may allow to every person summoned by him 
reasonable charges for his attendance. 


(4) Any charges allowed by the director of titles or the Gharees: 
proper master of titles under this section shall be deemed to be 
charges incurred in or about proceedings for registration of 
land and may be dealt with accordingly. 

(5) If any person disobeys an order of the director of titles D'85;.n06 
or proper master of titles made under this section, the director °f orders 
of titles or proper master of titles may certify such disobedience 
to the court, and thereupon such person may be punished by 
the court in the same manner as if the order were the order 
of the court. 


Non-attend- 
(6) If any person, after the delivery to him of the summons NOn atten 


or of a copy thereof, wilfully neglects or refuses to attend in refusal to 
pursuance of the summons or to produce any map, deed, auestions 
instrument, evidence of title, plan, book or other document or 

to answer upon oath or otherwise such questions as may be 
lawfully put to him by the director of titles or proper master of 

titles, he is guilty of an offence and on summary conviction is 

liable to a fine of not more than $50. 


(7) No person shall be required to attend in obedience to Tender ot 


a summons or to produce documents unless the fees and Money and 
allowances for his attendance in accordance with the tariff of 
the court are paid or tendered to him. R.S.O. 1950, c. 197, 
s. 138, amended. 

23.—(1) Where upon the examination of a title or upon an Pigctor or 
application with respect to registered land the director of state 4 case 


for opinion 
titles or the proper master of titles entertains a doubt as to Gone oF 
any matter of law, he may state a case for the opinion of the 
court and may name the parties to it, and, where he enter- 
tains a doubt as to any matter of fact, he may direct an issue 


to be tried for the purpose of determining such fact. 


(2) The practice and procedure on and incidental to a case Practice 


stated or on an issue directed under this section and the right 
to appeal from the judgment or other determination thereof 
shall be the same as on a special case or on an issue directed in 
an action. 
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(3) The powers conferred by this section shall not be exer- 
cised by a proper master of titles except with the approval of 
the director of titles. R.S.O. 1950, c. 197, s. 90, amended. 


24. The proper master of titles, or any officer of the office 
of land titles authorized by him in writing, or any person 
authorized for a like purpose under The Registry Act, may 
administer an oath for any of the purposes of this Act. R.S.O. 
1950; c2-197)'s. 136: 


25.—(1) The court, the director of titles or the proper 
master of titles, upon the application of any person interested 
made in the prescribed manner in relation to any registered 
land or charge, after directing such inquiries, if any, to be 
made and notices given and after hearing such persons as the 
court, the director of titles or the proper master of titles deems 
necessary or expedient, may issue an order or make an entry 
inhibiting for a time or until the occurrence of an event to be 
named in such order or entry or generally until further order 
or entry any dealing with registered land or with a registered 
charge. 


(2) The court, or the director of titles or the proper master 
of titles of his own accord and without notice, may make an 
order or an entry under subsection 1 and may impose any 
terms or conditions that are deemed just, and may discharge 
the order or cancel the entry, with or without costs, and gen- 
erally act in such manner as the justice of the case requires. 
1960, c. 56, s. 16. 


PARE 


JURISDICTION OF THE COURT 


26. Any jurisdiction of the court under this Act may be 
exercised by a judge of the court whether sitting in court or in 
chambers. R.S.O. 1950, c. 197,s. 3. 


27. The court, on any application or in any other matter 
or proceeding coming before it under this Act, has the like 
authority in respect of costs as it has in any ordinary proceed- 
ing within its jurisdiction. R.S.O. 1950, c. 197, s. 120. 


28.—(1) Officers appointed under this Act shall obey the 
order of any competent court in relation to registered land on 
being served with the order or a copy thereof. R.S.O. 1950, 
c. 197,s. 121, amended. 
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(2) Where under an order of the court freehold or leasehold Registration 
land or a charge is vested in any person, the proper master of vesting 
titles shall, on due proof of the order, make such entries in the 
register as are necessary to give effect thereto, but, if any 
person whose estate is affected by the order is not shown by 
the order to be a party to the cause or matter in which the 
order was made, the applicant shall furnish such evidence as is 
requisite to show that he is bound thereby. R.S.O. 1950, 

c. 197, s. 71 (6), amended. 


29. Except as provided by subsection 3 of section 162, an 4PPea! from 


appeal lies from any act, order or decision of the director of ™aster 
titles, the master of titles or a local master of titles under this 

Act to a judge of the High Court and from him to the Court 

ota ppealy sR: 0 19507) e251.97 ».52:144:) 1956. .c. 38,5. 12; 
amended. 

30. Any person affected by an order made under this Act APP°#! 
by a judge of the High Court may appeal from him to the Judge 
Court of Appeal within the prescribed time and, subject to 
the rules, in like manner as in the case of other appeals to that 
court. R.S.O. 1950, «. 197, s. 145. 

31.—(1) Where an infant, mentally defective person, WheTSs Por 
mentally incompetent person, person of unsound mind, person U2born or 


absent from Canada or person yet unborn is interested in land disabnity 
in respect of the title to which a question arises, any person 
interested in the land may apply to the court for a direction 
that the opinion of the court to which the case is stated under 
this Act shall be conclusively binding on the infant, mentally 
defective person, mentally incompetent person, person of un- 


sound mind, person absent from Canada or unborn person. 


(2) The court shall hear the allegations of all parties appear- Fowers of 


ing before it and may disapprove altogether or may approve, Stated case 
either with or without modification, of the directions of the 

director of titles or of the proper master of titles in respect of 

any case stated as to the title of land. 


(3) The court may also, if necessary, appoint a guardian fowst f° 


or other person to appear on behalf of an infant, mentally de- guardian 
fective person, mentally incompetent person, person of un- 
sound mind, person absent from Canada or unborn person. 


(4) The court, if satisfied that the interests of the person Diger where 
under disability, absent or unborn will be sufficiently repre- @bsent. 
sented in any case, shall make an order declaring that all Pre ee. 
persons, with the exceptions, if any, named in the order, are 
to be conclusively bound, and thereupon all persons, with such 
exceptions, are conclusively bound by the decision of the court. 


R.S.O. 1950, c. 197, s. 91, amended. 
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32.—(1) Where an action is instituted for the specific per- 
formance of a contract relating to registered land or a regis- 
tered charge, the court having cognizance of the action may by 
such mode as it deems expedient cause all or any persons who 
have registered estates or rights in the land or charge, or have 
entered notices, cautions or inhibitions against the same, to 
appear in the action and show cause why the contract should 
not be specifically performed, and the court may direct that 
an order made by the court in the action is binding on such 
persons or any of them. 


(2) All costs awarded to a person so appearing may, if the 
court so orders, be taxed as between solicitor and client. 
RES.OF 1950 e107 ten: 


PART IV 


APPLICATION FOR FIRST REGISTRATION 


APPLICANTS 


33.—(1) A person entitled for his own benefit at law or in 
equity to an estate in fee simple in land, whether or not sub- 
ject to encumbrances, or a person capable of disposing for his 
own benefit by way of sale of an estate in fee simple in land, 
whether or not subject to encumbrances, may apply to the 
proper master of titles to be registered under this Act or to 
have registered in his stead any nominee as owner of the land 
with an absolute, qualified or possessory title, as the case may 
be. 


(2) A person who has contracted to buy for his own benefit 
an estate in fee simple in land, whether or not subject to en- 
cumbrances, may also apply if the vendor consents to the 
application... Res O219507c. 107 55.5 (ye): 


(3) A person holding land on trust for sale and a trustee, 
morgagee or other person having a power of selling land may 
authorize the purchaser to make an application to be registered 
as owner with any title with which an owner is authorized to 
be registered, and may consent to the performance of the 
contract being conditional on his being so registered, or such 
a person, except a mortgagee, may himself apply to be regis- 
tered as owner with the consent of the persons, if any, whose 
consent is required to the exercise by the applicant of his trust 
or power of sale. 


(4) A mortgagee having a power of selling land may apply 
to have the mortgagor or other person owning the equity of 
redemption registered as owner with any such title. R.S.O. 
1950 CO 1OTeer6 Cie). 
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(5) The Attorney General for Canada or the Attorney #PQication 
General for Ontario may apply in like manner with respect 
to the title of the Crown to land, and the practice and pro- 
cedure upon the application shall be the same as in ordinary 
cases RISO. 1950. 197, sk5i(3): 


34.—(1) Where the operation of this Act has been extended Application 


by counties, 
to a county, city or town, the council of the county, city or ee 
town may pass a by-law authorizing an application to the towns 
proper master of titles that any designated area of land in the 
municipality that has been surveyed by an Ontario land sur- 


veyor be registered under this Act. 


(2) For the purpose of an application under subsection 1, Ne ,gonsen* 


the municipality shall be deemed to be the agent of the owners 
and other persons having an interest in the land designated 
in the by-law and it is not necessary to obtain the consent of 
such owners and other persons to the application. 1957, 
c. 58, s. 6, part. 


(3) The costs of and incidental to an application under sub- ©°*S 
section 1 shall be borne and paid by the municipality making 
the application and the municipality may recover the same 
by levy of a special rate of assessment on all parcels included 
in the application or in the municipality. 1960, c. 56,s. 22 (2). 


(4) When an application under subsection 1 is made, the 8089.8 Plan 


director of titles may by direction designate the land men- noite 
tioned in the application as a subdivision plan area and there- 

upon the procedures prescribed by subsections 2 to 9 of section 

154 apply mutatis mutandts. 


(5) A direction under subsection 4 does not prevent the Registration 


registration of further dealings with the land until notice has 
been served in accordance with subsection 4 of section 154. 
1958, c. 49,s. 9. 


35.—(1) Where land situate in a provisional judicial dis- Dies 


trict is granted by letters patent or by order of the Lieutenant °F order in 
Governor in Council, the letters patent or a certified copy of granting 
the order in council shall be forwarded to the local master of in districts, 
titles of the district for the purpose of the grantee being entered orn elt 
as the first registered owner of the land, with any necessary 


qualifications. 


(2) Subsection 1 does not apply to land covered with the Exemption 


waters of Lake Huron adjacent to the Great Manitoulin Fee oatien 
Island, Cockburn Island or Fitzwilliam Island, in the District of subs. 1 
of Manitoulin, or adjacent to any island that in whole or in 

part, lies between headland and headland around such three 


islands. 
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(3) It is not necessary to issue a notice in respect of a cau- 
tion or adverse claim that has been lodged if, by the certificate 
of the Minister or Deputy Minister of Lands and Forests, it 
appears that the claim in respect of which the caution or ad- 
verse claim was lodged was considered by the Minister and 
disposed of before the issue of the patent, and, if before the 
receipt of such a certificate any proceedings have been taken 
by a local master of titles in respect of the caution or adverse 
claim, he shall thereupon discontinue the proceedings and dis- 
allow any objection or claim founded thereon and make such 
order as to costs as he deems just. R.S.O. 1950, c. 197, 
s. 160 (1-3). 

(4) Where there is no contest as to the rights of the parties, 
the local master of titles may make the requisite entry and 
issue his certificate, but, in case of a contest, he shall transmit 
the papers to the director of titles before registering the paten- 
tee as owner, and shall otherwise proceed as provided in sec- 
tion 48. R.S.O. 1950, c. 197, s. 160 (4); 1960, c. 56, s. 26 (1). 


(5) Where the cautioner consents to the registration of the 
patentee, the local master of titles need not issue a notice on 
account of the caution. R.S.O. 1950, c. 197, s. 160 (5). 


(6) Notwithstanding subsection 1 of section 42, letters 
patent from the Crown demising land or mining rights for a 
term of years, or for any greater estate, granted on or after 
the 31st day of December, 1887, shall be deemed to have been 
and to be within this section. R.S.O. 1950, c. 197, s. 160 (6); 
1960, c. 56, s. 26 (2). 


36. Where land situate in a provisional judicial district 
has been patented by the Government of Canada, the proper 
master of titles has authority to register the patentee as owner 
of the land and may do so without submitting his finding upon 
the application to the director of titles for his concurrence. 
R.S.O. 1950, c. 197, s. 161, amended. 


3%7.—(1) Upon an entry of ownership being made, the pro- 
per master of titles, unless the land is free grant or otherwise 
exempt from execution, shall, in the prescribed form, notify 
the sheriff in whose bailiwick the land lies of the entry of the 
patentee as owner. 


(2) The notice shall be sent by registered mail and no entry 
of any dealing with the land shall be made in the register until 
fourteen days after the mailing of the notice, unless proof is 
previously made that the land is not liable to any execution. 


(3) Upon receipt of the notice, the sheriff shall forthwith 
transmit to the proper master of titles a copy of any execution 
in his hands affecting the land of the patentee, and, if within 
the fourteen days no copy of an execution against the land of 
the patentee is received from the sheriff, the proper master of 
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titles may assume that the land is not subject to any execution 
and may enter subsequent dealings with the land accordingly, 
and as against such entry no claim shall afterwards be sus- 
tained in respect of an execution against the patentee. 


(4) \Where the proper (mastersof }titles receives,.from the Gnu, where 
sheriff a copy of an execution affecting the land, an entry execution 
thereof shall be made against the land by the proper master 
of titles and all dealings with it are subject to the execution. 


R.S.O. 1950, c. 197, s. 162, amended. 


38.—(1) Where a patent for land is forwarded to a proper Registration 
master of titles under section 35 and it is made to appear to ope eitee 
him that the patentee since the date of the patent has trans- 
ferred the land to some other person, the transferee or, in case 
of a further transfer or transfers, the ultimate transferee of the 
land shall be entered as the first registered owner and shall be 
described as the transferee of the patentee or otherwise 


according to the fact. 


(2) Before entering a transferee as first registered owner, Evidence 


the proper master of titles shall require evidence to be pro- execution 
duced showing that there is no execution affecting the land. 
R.S.O. 1950, c. 197, s. 163, amended. 


TITLES 
39. Where an absolute title is required, the applicant or BYidence 
his nominee shall not be registered as owner of the fee simple PN 
until the title is approved by the director of titles. R.S.O. reauired 
1950, c. 197, s. 8, amended. 


40. Where a possessory title only is required, the applicant Eyidence 


or his nominee may be registered as owner of the fee simple on Possessory 
giving such evidence of title and serving such notices, if any, required 
as are prescribed. R.S.O. 1950, c. 197, s. 10. 


4.1.—(1) Where on the examination of the title it appears ¢,fpaites . 


to the proper master of titles that it can be established only registered 
for a limited period or subject to certain reservations, the 

proper master of titles, on the application of the party apply- 

ing to be registered, may, by an entry made in the register, 

except from the effect of registration any estate, right or 
interest arising before a specified date, or arising under a speci- 

fied instrument, or otherwise particularly described in the 
register. 


(2) A title registered subject to such excepted estate, right 2u2lifed 


or interest shall be called a qualified title. 
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(3) The registration of a person as first registered owner 
with a qualified title has the same effect as the registration of 
such person with an absolute title except that registration 
with a qualified title does not affect or prejudice the enforce- 
ment of any estate, right or interest appearing by the register 


to be excepted. R.S.O. 1950, c. 197,s. 12 (1-3). 


42.—(1) A separate register of leasehold land shall be 
kept and, 


(a) any person who has contracted to buy for his own 
benefit leasehold land held under a lease for a life 
or lives, or determinable on a life or lives, or for a 
term of years of which at least twenty-one are unex- 
pired, or in respect of which the lessee or his assigns 
is or are entitled to a renewal term or succession of 
terms amounting with the part unexpired of the cur- 
rent term to at least twenty-one years, or to a re- 
newal for a life or lives, whether or not subject to 
encumbrances; 


any person entitled for his own benefit, at law or in 
equity, to leasehold land held under any such lease 
whether or not subject to encumbrances; or 


any person capable of disposing for his own benefit 
by way of sale of leasehold land held under any such 
lease whether or not subject to encumbrances, 


may apply to the proper master of titles to be registered or to 
have registered in his stead any nominee as owner or such 
leasehold land, with the addition, where the lease under which 
the land is held is derived immediately out of freehold land 
and the applicant is able to submit for examination the title 
of the lessor, of a declaration of the title of the lessor to grant 
the lease under which the land is held, if, in the case of lease- 
hold land contracted to be bought, the vendor consents to the 
application. 


(2) Every applicant for registration of leasehold land shall 
deposit with the proper master of titles the lease in respect of 
which the application is made or, if the lease is proved to the 
satisfaction of the proper master of titles to be lost, a copy of 
the lease or of a counterpart thereof, verified to the satisfac- 
tion of the proper master of titles, and such lease or verified 
copy is in this Act referred to as the registered lease. 


(3) Leasehold land held under a lease containing an abso- 
lute prohibition against alienation shall not be registered. 


(4) Leasehold land held under a lease containing a prohibi- 
tion against alienation, without the licence of some other 
person, shall not be registered until provision is made in the 
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prescribed manner for preventing alienation, without such 
licence by entry in the register of a restriction to that effect. 


(5) Section 33 applies to leasehold as well as to freehold Eoin ton 
land. R.S.O. 1950, c. 197, s. 15, amended. reer iaiag 


(6) A person may apply for registration of a leasehold Pqasehold 


interest under this section where the freehold title out of which 
his interest is derived is registered under this Act. 1960, 


C50, St2? 
(7) An applicant or his nominee shall not be registered as Byidence of 


owner of leasehold land until the title to the land is approved reat On 
by the proper master of titles and, if he applies to be registered 
as owner of leasehold land with a declaration of the title of the 
lessor to grant the lease under which the land is held, shall not 
be registered with the declaration until the lessor, after an 
examination of his title by the proper master of titles, is de- 
clared to have had an absolute or qualified title to grant the 
lease under which the land is held. R.S.O. 1950, c. 197, s. 16. 


EASEMENTS AND MINING RIGHTS 


43.—(1) The proper master of titles may register the owner Gieerbats: 
of, rights” 
(a) any incorporeal hereditament of freehold tenure 


enjoyed in gross; or 


(6) any mines or minerals where the ownership of the 
same has been severed from the ownership of the 


land, 


in the same manner and with the same incidents in and with 
which he is by this Act empowered to register the owner of 
land, or as near thereto as circumstances admit. 


(2) Where an easement in or over unregistered land is Registration 


granted as appurtenant to registered land, the proper master When domt- 
of titles, after such examination as he deems necessary, may registered 
enter the easement in the register of the dominant land with 

a declaration that the title thereto is absolute, qualified or 
possessory, or otherwise as the case requires, and shall cause 

to be registered in the proper registry division a certificate 

of such entry. 


(3) Where an easement in or over registered land is granted Cettificate | 


as appurtenant to unregistered land, the proper master of titles when dom- 
may issue a certificate setting out the easement and the land unregistered 
to which it is appurtenant, which may be registered in the 
registry division in which the land is situate, and he shall note 
on the register that such certificate has been issued. R.S.O. 


1950, c. 197, s. 95, amended. 
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Nee ee (4) Where the existence of an easement is proved, the pro- 
per master of titles may, if he thinks fit, enter notice thereof 
on the register. 


Statertcnant (5) Where title is shown to an easement appurtenant to 


caseheate, land being registered, the facts may be stated in the entry 


etc. and certificate of ownership. R.S.O. 1950, c. 197, s. 12 (4, 5), 
amended. 


PROCEDURE ON FIRST REGISTRATION 


ie cane 44. The examination of a title shall be conducted in the 


nation of prescribed manner, subject to the following: 

1. Where notice has been given, sufficient opportunity 
shall be afforded to any person desirous of objecting 
to come in and state his objections to the proper 
master of titles. 


2. The proper master of titles has jurisdiction to hear 
and determine any such objections, subject to an 
appeal to the court in the prescribed manner and on 
the prescribed conditions. 


3. If the proper master of titles, upon the examination 
of any title, is of opinion that it is open to objection 
but is nevertheless a title the holding under which 
will not be disturbed, he may approve of it or may 
require the applicant to apply to the court, upon a 
statement signed by the proper master of titles, for 
its sanction to the registration. 


4. It is not necessary to produce any evidence that by 
The Vendors and Purchasers Act is dispensed with as 
between vendor and purchaser or to produce or 
account for the originals of registered instruments 
unless the proper master of titles otherwise directs. 


R.S.O. 1960, 
c. 414 


5. The proper master of titles may receive and act upon 
any evidence that is received in court on a question 
of title, or any evidence that the practice of convey- 
ancers authorizes to be received on an investigation 
of a title out of court, or any other evidence, whether 
it is or is not receivable or sufficient in point of strict 
law, or according to the practice of conveyancers, if 
it satisfies him of the truth of the facts intended to 
be made out thereby. 


6. The proper master of titles may refer to and act upon 
not only the evidence adduced before him in the 
proceeding in which it is adduced but also any evi- 
dence adduced before him in any other proceeding 
wherein the facts to which it relates were or are in 
question. 
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7. The proper master of titles may also act upon his 
own personal knowledge of material facts affecting 
the title upon making and filing a report, stating his 
knowledge of the particular facts and the means he 
had of obtaining such knowledge. R.S.O. 1950, 
c. 197, s. 21, amended. 


4.5. Where the applicant desires the land to be registered Were nt 


free from the particulars mentioned in paragraphs 1 to 5 of desires title 
subsection 1 of section 51, or any of them, his application shall 

so state, and the investigation shall proceed accordingly. 

R.S.O. 1950, c. 197, s. 24 (1), amended. 


46.—(1) Where the applicant desires the land to be reg- Novice of 
istered free from any public highway, a notice so stating shall to have 
be published once a week for two successive weeks in a news- Po 
paper published in the municipality in which the land lies or, 
where there is no such newspaper, in one published in a neigh- 
bouring municipality, and the notice shall also be served upon 
the Attorney General and upon the head or the clerk of the 


council of the municipality in which the land lies. 


(2) If the Attorney General or the corporation of the muni- AU @t of 


cipality or any person objects to the land being so registered, highway in 
the Attorney General, corporation or person may in his objec- 

tion require that the question of the existence of the highway 

be tried in the court, and in that case the proper master of 

titles shall postpone his finding upon that part of the applica- 

tion until the question is finally determined, and shall give 

such directions as he deems proper in order that an early 
adjudication thereon may be had. 


(3) Notwithstanding that the Attorney General, corpora- M28"¢) ect 


tion or person objecting has not required the question to be action or 
tried in the court, the proper master of titles of his own motion 
or upon the application of a party may direct that an action be 
brought or an issue be tried in the court for the determination 
of the question on such terms and conditions as to costs and 


otherwise as he deems just. 


(4) Pending the final determination of the question, the Rgsishtation 


proper master of titles may register the applicant as owner, determina 
subject to any public highway, and upon the final determina- SH: 
tion of the question, if it is determined in favour of the appli- entry 
cant, the entry and certificate of ownership shall be varied 


accordingly. R.S.O. 1950, c. 197, s. 24 (2-5), amended. 


4.7.—(1) A person having or claiming such an interest in Gayton 


unregistered land as entitles him to object to any disposition Tesistration 
thereof being made without his consent may apply to the 
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proper master of titles for the registration of a caution to the 
effect that the cautioner is entitled to notice in the prescribed 
form, and to be served in the prescribed manner, of any appli- 
cation that may be made for the registration of the land. 


(2) Every caution under this section shall be renewed before 
the expiration of five years from the date of registration of the 
caution, otherwise it ceases to have effect. 


(3) A caution registered under this section in respect of 
unpatented land has no validity unless the description con- 
tained therein specifies the land in accordance with the de- 
scription subsequently contained in the patent or describes 
it in such manner that the proper master of titles may know 
that the description in the caution is intended to affect the 
land described in the patent. R.S.O. 1950, c. 197, s. 83, 
amended. 


(4) After a caution has been registered in respect of un- 
registered land and while the caution is in force, registration 
shall not be made of the land until notice has been served on 
the cautioner to appear and oppose the registration and until 
the prescribed time has elapsed after the date of the service 
of the notice, or the cautioner has appeared, whichever first 
happens. R.S.O. 1950,c. 197, s. 85, amended. 


48.—(1) If, upon an application for first registration, the 
proper master of titles finds that the applicant or his nominee 
is entitled to be registered, he shall sign a memorandum to that 
effect at the foot of the application and draft entry and shall 
transmit them to the director of titles, with the deeds, evi- 
dence and other papers before him and a draft of the entry of 
ownership proposed to be made. 


(2) If the director of titles concurs in the memorandum 
and the draft entry, he shall endorse his approval thereon and 
return the papers transmitted to him, and the proper master 
of titles may thereupon register the applicant or his nominee 
as owner. 


(3) If the director of titles does not concur in the memoran- 
dum and draft entry, he shall communicate his opinion to the 
proper master of titles and cause such action to be taken as he 
deems expedient and, if his objections are not removed by 
explanations or additional evidence, the applicant or his 
nominee shall not be registered unless the court on appeal, or 
on a case stated for its opinion, otherwise directs. 


(4) If there is a contest upon the decision of the director of 
titles, registration shall be delayed for ten days to enable 
anyone who so desires to appeal. R.S.O. 1950, c. 197, s. 155; 
1960, c. 56, s. 23, amended. 
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4.9. Except as provided in subsection 4 of section 35, sec- Bxcpption to 

tion 48 does not apply to applications coming within sections °f 8- 48 

35, 36 and 38, or to applications for possessory titles, or for 

the registration of leasehold land where the freehold or other 

estate out of which the lease is derived is registered land, or 


where a declaration of the title of the lessor to grant the lease 
isnotrequired. R.S.O. 1950, c. 197, s. 156. 


50.—(1) Where upon an application for first registration Request of 


the director of titles or the proper master of titles requires to master of 
examine any instrument registered in a registry office, the documents 
director of titles or the proper master of titles may request the 
registrar of the registry division in which the land lies to trans- 
mit any instrument appearing on the abstract or required in 
connection with the application that the director of titles or 


the proper master of titles desires to examine. 1960, c. 56, 


s. 24. 
(2) The registrar, upon payment of his proper fees, shall Ryfy of 


comply with the request and shall transmit the instruments 
by registered mail or by express and shall send therewith a list 
of the instruments transmitted and shall retain a copy of the 
lists tale 5.071 050reeet Oy sal 5/52) camended: 
Documents 


(3) The director of titles or the proper master of titles shall 4°58 
return the instruments as soon as practicable by registered returned 
mail or by express, sending therewith to the registrar a list of 
all the instruments so returned and shall retain a copy of the 
list Seeheo.O)LO SU TC Ark 9 5S. pose ol 9000 Ca sos. 14/ (2), 
amended. 


(4) In addition to his usual fee for the production of an Qagjtional 


instrument, the registrar is entitled to an additional fee of 10 registrar 
cents for each instrument transmitted. R.S.O. 1950, c. 197, 
s. 157 (4), amended. 


EFFECT OF FIRST REGISTRATION 


51.—(1) All registered land, unless the contrary is ex- ability of 


pressed on the register, is subject to such of the following Jand te | 
liabilities, rights and interests as for the time being may be ane 
subsisting in reference thereto, and such liabilities, rights an 
interests shall not be deemed to be encumbrances within the 


meaning of this Act: 


1. Provincial taxes and succession duties and muni- 
cipal taxes, charges, rates or assessments, and school 
or water rates. 


2. Any right of way, watercourse, and right of water, 
and other easements. 


3. Any title or lien that, by possession or improvements, 
the owner or person interested in any adjoining land 
has acquired to or in respect of the land. 
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4. Any lease or agreement for a lease, for a period yet 
to run that does not exceed three years, where there 
is actual occupation under it. 


5. Any right of the wife or husband of the person regis- 
tered as owner to dower or curtesy, as the case may 
be, in case of surviving the owner. 


6. A mechanic’s lien where the time limited for its 
registration has not expired. 


7. Any right of expropriation, access or user, or any 
other right, conferred upon or reserved to or vested 
in the Crown by or under the authority of any statute 
of Canada or Ontario. 


§) Any public highway.- “Rio. 081950). [9/ ise 25 (1). 
cls. (a-h). 


9. Any liabilities, rights and interests created under 
section 38 of The Highway Improvement Act. 1953, 
Ci0445-e1., 


R.S.O. 1960, 
GraTt 


10. Any by-law heretofore passed under section 30 of 
The Planning Act or a predecessor of that section, 
and any other municipal by-law heretofore or here- 
after passed, affecting land that does not directly 
affect the title to land. 1954, c. 43, s. 1, amended. 


R.S.O. 1960, 
c. 296 


11. The provisions of The Planning Act with respect to 
any area of subdivision control, but this paragraph 
does not apply to land in a subdivision plan area 
under section 154 or in a composite plan under sec- 
tion 155.4); T9S Tick Sisk. 


eee rby he (2) Where a licence under The Crown Timber Act has been 


pf land upon or is granted and the land is registered under this Act, the 

licences land shall be deemed to have been and to be subject to the 
rights of the licensee or his assigns for the current licence year 
under the licence, and to the rights of Her Majesty in the pine 

BS8: go trees under The Public Lands Act, without the fact of the land 
being so subject being expressed in the entry in the register 
or in’ the certificate of ownership.’ R.S.O. 1950; ¢. "197, 
SH23 (3); 

Ee 52. The first registration of a person as owner of land, in 

tered owner this Act referred to as first registered owner with an absolute 

absolute title title, vests in the person so registered an estate in fee simple in 
the ibe together with all rights, privileges and appurten- 
ances, free from all estates and interests whatsoever, including 
estates and interests of Her Majesty, that are within the legis- 
lative jurisdiction of Ontario, but subject to the following: 


1. The encumbrances, if any, entered on the register. 
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2. The liabilities, rights and interests that are declared 
for the purposes of this Act not to be encumbrances, 
unless the contrary is expressed on the register. 


3. Where the first registered owner is not entitled for his 
own benefit to the land registered, then as between 
him and any persons claiming under him, any un- 
registered estates, rights, interests or equities to 
which such person may be entitled. R.S.O. 1950, 
c. 197, s. 9, amended. 

53.—(1) The registration of a person as first registered fete of 
owner with a possessory title only does not affect or prejudice ht head 
the enforcement of any estate, right or interest adverse to or ®0ry title 
in derogation of the title of the first registered owner, and sub- 
sisting or capable of arising at the time of registration of such 
owner, but otherwise has the same effect as registration of a 
person with an absolute title. 


(2) The registered owner of land with a possessory title only Shangeirom 


may at any time apply to the proper master of titles to be ttle to | 
registered as owner of the land with an absolute or qualified qualified 
: : . : : title 
title, but the applicant shall not be so registered until the title 
is approved by the proper master of titles in the same manner 
as if the application were for first registration with an absolute 
or qualified title. 


(3) After the expiration of ten years from the date of reg- Pp cation 


j 1 1 | tered as 
istration of a person as the registered owner with a possessory bolita er 
title only, the then registered owner of the land may, upon auvalified 


: title after 
payment of the prescribed fees, apply to the proper master of ten years 
titles to be entered as owner with an absolute or qualified title, 
and the proper master of titles may, either forthwith or after 
requiring such evidence to be furnished and notices to be given 
as he deems expedient, register the applicant as owner in fee 
simple with an absolute title or qualified title, subject to such 
encumbrances, if any, as the condition of the title requires. 

R.S.O. 1950, c. 197, s. 11, amended. 
54. The registration of a person as first registered owner of Boe ae 
leasehold land, with a declaration that the lessor had an ab- tered owner 


of leasehold 


solute title to grant the lease under which the land is held, tae RD 
eclaration 


vests in such person the land comprised in the registered lease of absolute 
relating to the land for all the leasehold estate therein de- lugar 0 
scribed with all implied or expressed rights, privileges and &8"* 148° 
appurtenances, free from all estates and interests whatsoever, 
including estates and interests of Her Majesty, that are within 

the legislative jurisdiction of Ontario, but subject to the 


following: 


1. All implied and express covenants, obligations and 
liabilities incident to such leasehold estate. 
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2. The encumbrances, if any, entered on the register. 


3. The liabilities, rights and interests that affect the 
leasehold estate and that are by this Act declared 
not to be encumbrances in the case of registered 
freehold land, unless the contrary is expressed on the 
register. 


4, Where the first registered owner is not entitled for 
his own benefit to the land registered, then as between 
himself and any person for whom he holds or claim- 
ing under him, any unregistered estates, rights, in- 
terests or equities to which such person may be en- 
titled. R.S.O. 1950, c. 197, s. 17, amended. 


55. The registration of a person as first registered owner of 
leasehold land, without a declaration of the title of the lessor, 
does not Breet or prejudice the enforcement of any estate, 
right or interest affecting or in derogation of the title of the 
lessor to grant the lease under which the land is held, but, 
save as aforesaid, has the same effect as the registration of a 
person as first registered owner of leasehold land with a declar- 
ation that the lessor had an absolute title to grant the lease 
under which the landisheld. R.S.O. 1950, c. 197, s. 18. 


56.—(1) Where on the examination of the title of a lessor 
by the proper master of titles it appears to him that the title 
of the lessor to grant the lease under which the land is held can 
be established only for a limited period or subject to certain 
reservations, the proper master of titles may, by an entry 
made in the register, except from the effect of registration any 
estate, right or interest arising before a specified date or arising 
under a specified instrument, or otherwise particularly de- 
scribed in the register, and the title of a lessor subject to such 
excepted estate, right or interest shall be deemed to be a qual- 
ified title. 


(2) The registration of a person as first registered owner 
of leasehold land, with a declaration that the lessor had a qual- 
ified title to grant the lease under which the land is held, has 
the same effect as the registration of such person with a declar- 
ation that the lessor had an absolute title to grant the lease 
under which the land is held, except that registration with the 
declaration of a qualified title does not affect or prejudice the 
enforcement of any right or interest appearing by the register 
to be excepted. R.S.O. 1950, c. 197, 5. 19. 


57.—(1) Notwithstanding any provision of this Act, The 
Limitations Act or any other Act, no title to and no right or 
interest in land registered under this Act that is adverse to or 
in derogation of the title of the registered owner shall be 
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acquired hereafter or be deemed to have been acquired here- 
tofore by any length of possession or by prescription, but this 
section is not binding upon a judge in respect of any order 
made by him under section 154. 1958, c. 49, s. 3; 1960, c. 56, 


S.nJs 
(2) This section does not prejudice, as against any person Operation 


registered as first owner of land with a possessory title only, 
any adverse claim in respect of length of possession of any 
other person who was in possession of the land at the time 
when the registration of the first owner took place. R.S.O. 
1950 se, 19756-2382). 


58.—(1) A certificate by the proper master of titles of the ®-3,9: 19°: 
first registration of an owner under this Act shall be registered 2 not <r . 
in the registry division in which the land is situate, and there- land under 
after The Registry Act ceases to apply to the land. 


(2) The certificate, besides describing the land, shall state fartioulars | 
the date of the first registration, the number of the parcel and (2 certificate 
the register in which the land is registered, and the registrar office 
shall in his abstract index enter the number of the parcel and 
the register as given in the certificate. R.S.O. 1950, c. 197, 


s. 14. 


59.—(1) Where land is registered subject to mortgages meee ‘3 
existing thereon at the time of the first registration, the mort- Mortease. 
gages shall be noted in the register in the same order as they registration 
are registered in the registry office, if such mortgages have been 
so registered, or the dates of the respective registrations thereof 
shall be stated, but this shall not be taken as an affirmation 
that such mortgages rank in the order in which they were 
registered or in the order in which they are noted. 


(2) Abstracts of all instruments dealing with such mort- APstracts 


gages shall thereafter be entered in the register, and the entry ™ents 
thereof shall be deemed the registration of the instrument, and 

the rights of the parties interested or claiming to be interested 

in any such mortgage so far as it affects land under this Act 

shall, subject to sections 40, 41, 43, 52, 53 and 86 to 89, be de- 

cided under the registry law as if the registrations in the office 

of land titles had been made under The Registry Act. R.S.O. ®-§,2: 198 
1950, c. 197, s. 25, amended. 


PART V 


ASSURANCE FUND 


CONSTITUTION OF FUND, ETC. 


60.—(1) An assurance fund shall be formed for the indem- 488urance 


nity of persons who may be wrongfully deprived of land or 
some estate or interest therein by reason of the land being 
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brought under this Act, or by reason of some other person 
being registered as owner through fraud, or by reason of a 
misdescription, omission or other error in a certificate of owner- 
ship of land or of a charge or in an entry on the register. 


Constitution (2) In order to constitute the Assurance Fund, there is 
payable on the first registration under this Act of land with an 
absolute or qualified title, in addition to all other fees, a sum 
equal to one-fourth of 1 per cent of the value of the land, apart 
from the buildings or fixtures thereon, and one-tenth of 1 per 
cent of the value of the buildings and fixtures, and, with a 
possessory title, one-eighth of 1 per cent of the value of the 
land, apart from the buildings or fixtures thereon, and one- 
twentieth of 1 per cent of the value of the buildings and fix- 
tures, and, on the application to change a possessory title to an 
absolute title, one-eighth of 1 per cent of the value of the land, 
apart from the value of the buildings and fixtures thereon, and 
one-twentieth of 1 per cent of the value of the buildings and 
fixtures, such values to be determined as of the date of the 


application. 
Minimum | (3) Where the sum to be paid under subsection 2 does not 
amount to $1, the amount payable is $1. R.S.O. 1950, c. 197, 


s. 127 (1-3). 
ieee (4) Where an application is made for first registration of a 
cases parcel of unimproved or vacant land and a plan of subdivision 


is filed therewith and the amount to be paid on such registra- 
tion as calculated under subsection 2 exceeds $200, the amount 
payable is $200. 1953,c. 54,s. 3. 

To be paid 


et (5) Subject to the rules, moneys payable under this section 

and invested shall be paid into court, with the privity of the Accountant 
of the Supreme Court, and shall be placed to the credit of an 
account entitled ‘‘Assurance Fund under Zhe Land Titles 
Act’’ and, subject to subsection 6, shall be invested from time 
to time under the direction of the court, and the interest or 
income derived therefrom shall be credited to the same 
account. 


joo, pe paid (6) All moneys paid under this section and in the court at 


of Ontario the credit of the Assurance Fund and all moneys hereafter 
payable under this section shall, on his demand, be paid to the 
Treasurer of Ontario. 


How money 


reyes (7) Where the amount to be paid into the Assurance Fund 

transmitted jg not more than $10, no fee is payable for a direction to the 
bank to receive it and, where it is payable in respect of a pro- 
ceeding before a local master of titles, the person desiring to 
pay it may, at his own risk, transmit it by a money order pay- 
able to ‘‘The Accountant of the Supreme Court at Toronto’, 
by registered mail addressed to the Accountant, together with 
a requisition in the prescribed form. 
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(8) Subject to the rules, the value of the land shall be ascer- Yejtatgn, 
tained by the oath of the applicant unless the proper master of @PPlicant 
titles dispenses therewith. | 


(9) Subject to the rules, if the oath of the applicant is dis- Master may 
pensed with or if the proper master of titles is not satisfied as Valuation 
to the correctness of the value stated by the oath of the appli- 
cant or of any other person, the proper master of titles may 
require the affidavit or certificate in that behalf of a valuator 


and the affidavit or certificate is conclusive. 


(10) The expense of obtaining such valuation or certificate Bxpense of 
as allowed by the proper master of titles shall be paid to the 
proper master of titles by the registered owner before any 


dealing with the land is registered. 


(11) The proper master of titles may require any applicant Sages 
for registration to indemnify the Assurance Fund against loss 
by a bond or covenant to Her Majesty, either with or without 
sureties, or by such other security as he considers expedient. 


R.S.O. 1950, c. 197, s. 127 (4-10), amended. 


61.—(1) Where a person taking a transfer or charge of $Suitional 


land mentioned in section 64 is of the opinion that a value to pte fund 
be determined under that section would not furnish a fair feree, ete. 
basis for compensation in case of loss, he may, with the privity 
of the proper master of titles, pay into court to the credit of the 
Assurance Fund such further sum as will, with the amount 
previously paid into the Assurance Fund in respect of the land, 
make up one-fourth of 1 per cent of the value of the land at 
the time of making the payment, such value to be determined 


by section 60. 


(2) Except by special leave of the proper master of titles, No2¢¢" 


no such additional payment shall be made unless it is made Payment 
within three months after the registration of the transfer or Age 


charge under which the person claims. 


(3) Nosuch payment affects the valuation of the land where Where éror 


the error that gives the right to compensation was committed 
before the payment was made. 


(4) Where an additional payment is made under this sec- E2try to be 


tion, the proper master of titles shall enter a memorandum of Soe 
the particulars thereof in the margin of the entry of ownership 
and shall in such entry show the total amount that has been 
paid into the fund in respect of the land. R.S.O. 1950, c. 197, 


s. 130, amended. 


62.—(1) The Treasurer of Ontario, on receipt of the mon- 2teasurer to 


eys paid to him under subsection 6 of section 60, shall issue to for sums 


the Accountant of the Supreme Court in trust Ontario Gov- from Fund 
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ernment stock to an amount equal to the sum so received, and 
the stock shall represent the Assurance Fund and be available 
for the same purposes. 


(2) The stock shall be payable or redeemable at such time 
and shall be subject to such conditions as to inscription, regis- 
tration and transfer as the Lieutenant Governor in Council 
deems advisable, and shall bear interest at the rate of 21% per 
cent per annum. 


(3) The stock, together with the interest thereon, shall be 


charged upon and paid out of the Consolidated Revenue Fund. 


(4) All sums that become payable out of the Assurance 
Fund shall, to the extent but not exceeding the amount of 
the Assurance Fund, be paid by the Treasurer of Ontario to 
the persons entitled thereto out of the Consolidated Revenue 
Fund on the production of an order of the court or a judge 
authorizing or directing the payment to be made, or of a cer- 
tified copy thereof, and the sums so paid out shall be credited 
as payments on account of the stock in the hands of the Ac- 
countant, and the amount thereof shall be reduced according- 
ly. R25 7091950 cs l97, s3132: 


CLAIMS AGAINST FUND 


63.—(1) A person wrongfully deprived of land or of some 
estate or interest therein, by reason of the land being brought 
under this Act or by reason of some other person being regis- 
tered as owner through fraud or by reason of any misdescrip- 
tion, omission or other error in a certificate of ownership or 
charge, or in an entry on the register, is entitled to recover 
what is just, by way of compensation or damages, from the 
person on whose application the erroneous registration was 
made or who acquired the title through the fraud or error. 


(2) Subsection 1 does not render liable any purchaser or 
mortgagee in good faith for valuable consideration by reason 
of the vendor or mortgagor having been registered as owner 
through fraud or error or having derived title from or through 
a person registered as owner through fraud or error, whether 
the fraud or error consists in a wrong description of the pro- 
perty or otherwise. 


(3) If the person so wrongfully deprived is unable by such 
means or otherwise to recover just compensation for his loss, 
he is entitled to have the compensation paid out of the Assur- 
ance Fund, so far as it is sufficient for that purpose having 
reference to other charges thereon, if the application is made 
within six years from the time of having been so deprived or, 
in the case of a person under the disability of infancy, mental 
incompetency or unsoundness of mind, within six years from 
the date at which the disability ceased. 
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(4) The liability of the Assurance Fund for compensation POW, 20" 


and the amount of compensation shall, subject to appeal to a @ ag 
judge of the High Court and from him to the Court of Appeal, 

be determined by the Inspector, unless the court or the In- 

spector on application directs some other way of ascertaining 

and determining them. 


Costs of 


(5S) The costs of the proceedings are in the discretion of the proceedings 


court or Inspector, as the case may be. 


(6) Any sum paid out of the Assurance Fund may after- How Assur- 


wards, for the benefit of the Assurance Fund, be recovered by ees 
action in the name of the Inspector from the person on whose 
application the erroneous registration was made or who ac- 

quired the title through the fraud or error or from his estate, 

and the Inspector’s certificate of the payment out of the 
Assurance Fund is sufficient proof of the debt, but, where the 
erroneous registration was made or the title acquired by mere 

error and without fraud, credit shall be given for any sum that 

such person may have paid into the Assurance Fund in respect 

of the land. 


(7) Where a registered disposition would be absolutely void Geetiication 


if unregistered or where the effect of the error would be to de- 
prive a person of land of which he is in possession or in receipt 
of the rents and profits, the Inspector may, in the first instance 
or after a reference to the court, direct the rectification of the 
register and, in case of the rectification, the person suffering 
by the rectification is entitled to the compensation provided 
for by thissection. R.S.O. 1950, c. 197, s. 128. 

64.—(1) Where a person makes a claim upon the Assur- Yemation 
ance Fund for compensation in respect of land patented as !ands 
mining land or in respect of land the chief value of which con- 
sists in the ores, mines or minerals therein and it appears that 
he is entitled to recover in respect of the land or of some inter- 
est therein, in determining the amount of compensation to be 
paid to him the entire value of the land shall not be taken at a 
greater sum than 800 times the amount of the fees paid into 
the Assurance Fund in respect of the land, either in the first 
instance or under section 61. 


(2) Where such fees or some part of them were paid into the Abportion- 


Assurance Fund in respect of other land in addition to that for ?7e 7 
which a claim is so made without it appearing what amount 

was paid in respect of the particular parcel of land with refer- 

ence to which the claim is made, the fees so paid, or the portion 
thereof as to which the fact may not appear to be otherwise, 

shall be deemed to have been paid pro rata in accordance with 

the acreage or other superficial content of the whole parcel or 

of the various parcels in respect of which the fees were paid. 
Ri5:071950/cs197 s. 129: 
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65.—(1) No person is entitled to recover out of the Assur- 


ance Fund any compensation, 


(2) where the claim is founded upon a right existing at 
the time of the first registration of the land and the 
state of the title of the land at that time was such 
that the person who was first registered, or the person 
on whose nomination or authorization the registra- 
tion was made, by a duly registered conveyance could 
have conferred, as against the claimant, a valid title 
to a purchaser in good faith for valuable considera- 
tion without notice of any defect in the title, and no 
sufficient caution had been registered and was in 
force when the application for first registration was 
made or a patent was forwarded for registration and 
the proper master of titles had not actual notice of 
the defect prior to the first registration; 


(b) where the claimant, by direction of the proper master 
of titles or in accordance with the practice of his 
office, had been served with a notice of the proceed- 
ings being had in that office, whether such proceed- 
ings were prior or subsequent to first registration, 
and failed to appear in accordance with the require- 
ments of the notice or if the proper master of titles 
had adjudicated against him and he had failed to 
prosecute successfully an appeal against the decision 
of the proper master of titles; or 


(c) where the claimant has caused or substantially con- 
tributed to the loss by his act, neglect or default, and 
the omission to register a sufficient caution, notice, 
inhibition or restriction to protect a mortgage by 
deposit or other equitable interest or any unregis- 
tered right, or other equitable interest or any unreg- 
istered interest or equity created under section 76 or 
otherwise shall be deemed neglect within the meaning 
of this < clavise..pRi Sdn SOs Chay Ol tas. lid datas 
amended. 


(2) In this section, ‘‘claimant’’ includes the person actually 
making the claim and any person through whom he claims 
who he alleges was wrongfully deprived of land or of some 
estate or interest therein. R.S.O. 1950, c. 197,s. 131 (2). 


PART VI 
PART OWNERS 
66.—(1) Any two or more persons entitled concurrently 


or successively, or partly in one mode and partly in another, 
to such estates, rights or interests in land as together make up 


Sec. 68 (4) LAND TITLES Chap. 204 949 


such an estate as would, if vested in one person, entitle him to 
be registered as owner of the land may, subject to the rules 
respecting the number of persons to be registered in respect 
of the same land, apply to the proper master of titles to be 
registered as joint owners in the same manner and with the 
same incidents, so far as circumstances admit, in and with 
which it is in this Act declared that an individual owner may 
be registered. 


(2) Where several persons are so registered as owners, the 2™Y 
entry may, if the parties so desire, define the estates, rights 
and interests, other than trust estates, rights and interests, to 
which the owners are respectively entitled, and such entry 
may be made either upon first registration or subsequently in 
case the estates, rights or interests so arise. R.S.O. 1950, 
Got OT SL lg 2): 
67.—(1) No person shall be registered as owner of an Jndivided 
undivided share in freehold or leasehold land or of a charge 
apart from the other share or shares. 


Rights of 


(2) The share of each owner may be stated and, where the poF Gyner 


extent of his interest appears on the register or by the state- 
ment of his co-owner, he may transfer or charge his share or 
he may without such statement transfer his share to his co- 
owner. R.S.O. 1950,c. 197, s. 98. 


68.—(1) A notice of an express, implied or constructive JTusts not 


trust shall not be entered on the register or received for regis- 
tration. 


(2) Describing the owner of freehold or leasehold land or of Hescription 


a charge as a trustee, whether the beneficiary or object of the 282, |, 
trust is or is not mentioned, shall be deemed not to be a notice 

of a trust within the meaning of this section, nor shall such 
description impose upon any person dealing with the owner 

the duty of making any inquiry as to the power of the owner 

in respect of the land or charge or the money secured by the 
charge, or otherwise, but, subject to the registration of any 
caution or inhibition, the owner may deal with the land or 
charge as if such description had not been inserted. 


(3) Where two or more owners are described as trustees, QR2STS, 


the property shall be held to be vested in them as joint tenants #8 prustees 
unless the contrary is expressly stated. tenants 


(4) Nothing in this section prevents the registration of a S@vin¢ 


charge given for the purpose of securing bonds or debentures 
of a corporation, but the registration of such a charge is not 
a guarantee that the proceedings necessary to render the charge 
valid have been duly taken. R.S.O. 1950, c. 197, s. 97, 
amended. 
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69. Any person registered in the place of a deceased owner 
or to whom a patent is issued as executor or administrator or 
in any representative capacity shall hold the land or charge, in 
respect of which he is registered, upon the trusts and for the 
purposes to which the same is applicable by law and subject to 
any unregistered estates, rights, interests or equities subject 
to which the deceased owner held the same, but otherwise in 
all respects, and in particular as respects any registered deal- 
ings with such land or charge, he shall be in the same position 
as if he had taken the land or charge under a transfer for a 
valuable consideration. R.S.O.1950,c. 197, s. 59. 


70. Where registered land is transferred to trustees under 
The Religious Institutions Act, the trustees shall be registered 
as owners in the usual manner and by their corporate name 
without setting out the purposes or trusts on which the land 
isheld. R.S.O. 1950, c. 197, s. 40, amended. 


71. A married woman shall for the purposes of this Act 
be deemed a feme sole. R.S.O. 1950, c. 197, s. 105, part. 


472.—(1) Upon the registration of two or more persons as 
owners of the same land or of the same charge, an entry may, 
with their consent, be made on the register to the effect that, 
when the number of such owners is reduced below a certain 
specified number, no registered disposition of the land or 
charge shall be made except under the order of the court. 


(2) In such a case, the words ‘‘No Survivorship” in the 
entry mean that, if any one of the owners should die, no regis- 
tered disposition of the land or charge shall be made except 
under order of the court. R.S.O. 1950, c. 197, s. 99 (2, 3). 


PART VII 
SUBSEQUENT REGISTRATIONS 


GENERAL 


73. Every transfer or charge signed by a registered owner, 
or others claiming by transfer through or under him, purport- 
ing to transfer or charge freehold or leasehold land, or an in- 
terest therein, capable of being registered, or purporting to 
transfer a charge, shall, until cut out by a conflicting registra- 
tion, confer upon the person intended to take under the trans- 
fer or charge a right to be registered as the owner of the land 
or charge and, where a person applies to be registered under this 
section, the proper master of titles may, either forthwith or 
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after requiring such notices to be given as he deems expedient, 
register the applicant as owner, subject to such encumbrances, 
if any, as the condition of the title requires, notwithstanding 
that the transfer or charge has been executed or bears date 
prior to the entry of the transferor or chargor as the owner of 
the landior charge, ~ R.S:07 1950, c..197,s, 71. (1). 


74.—(1) No person, other than the registered owner, is Dealings 
entitled to transfer or charge registered freehold or leasehold Tee ed 
land by a registered disposition. 


(2) Subject to the maintenance of the estate and right of Upresistered 
the registered owner, a person having a sufficient estate or &t¢. 
interest in the land may create estates, rights, interests and 
equities in the same manner as he might do if the land were 
not registered. R.S.O. 1950, c. 197, s. 70 (1, 2), amended. 


75.—(1) A person may, under a power of attorney, author- BS 


ize another person to act for him in respect of any land or @uthorized 
interest therein under this Act. 


(2) A power of attorney or a certified copy thereof may be Ree!stration 
registered in the prescribed manner. 


(3) No registered power of attorney shall be deemed to be Revocation 
revoked until a revocation thereof is registered or evidence is 
filed with the proper master of titles showing that it is no 
longer in force. 1960,c. 56,s. 13. 


76. Any person entitled to or interested in any unregistered f7otection 


estates, rights, interests or equities in registered land may pro- registered 
tect the same from being impaired by any act of the registered 

owner by entering on the register such notices, cautions, in- 
hibitions or other restrictions as are authorized by this Act 

or by the director of titles. R.S.O. 1950, c. 197, s. 70 (3); 

LIG0 FG Once 


77. No person, other than the parties thereto, shall be Bmect or og 


deemed to have any notice of the contents of any instruments, struments 
other than those mentioned in the existing register of title of 

the parcel of land or that have been duly entered in the books 

of the office kept for the entry of instruments received or are 

in course ofentry. R.S.O. 1950, c. 197, s. 82. 


78.—(1) Where a person who, if not under disability, party 


might have made an application, given consent, or done an ¥ 
act, or been party to a proceeding under this Act is an infant, 
a mentally defective person or a mentally incompetent person, 
the guardian of the infant or committee of the estate of the 
mentally defective person or mentally incompetent person 


nder 
disability 
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may make such application, give such consent, do such act or 
by party to such proceeding as such person if free from dis- 
ability might have made, given, done or been party to, and 
shall otherwise represent such person for the purposes of this 
Act; 


ee (2) Where the infant has no guardian or the mentally de- 
fective person or mentally incompetent person has no com- 
mittee of his estate or if a person yet unborn is interested, the 
Official Guardian shall act with like power or the proper master 
of titles may appoint a person with like power to act for the 
infant, mentally defective person, mentally incompetent 
person or person yet unborn. R.S.O. 1950, c. 197, s. 106. 


Submission 79. Where, on an application for the registration of an 


director of instrument after first registration or for the registration of a 


Su as transmission, the local master of titles is unable to come to a 
doubt clear conclusion as to the action that he should take, he shall 
delay making the required entry until he has stated the facts 
to the director of titles for his opinion, and in submitting the 
case the local master of titles shall state his own view and his 
reasons therefor. R.S.O. 1950, c. 197, s. 158; 1956, c. 38, 


s. 15, amended. 


ees 80.—(1) The day, hour and minute of the receipt of each 
be noted instrument presented for registration and of each copy of a 
writ or lien received under section 145 shall be noted thereon 
by the officer or clerk receiving the instrument or copy. 1960, 


c. 56,s. 11, part, amended. 


Order of 


registration (2) Subject to the rules, an instrument received for registra- 


tion shall be registered in the order of time in which it is so 
received, unless before registration is completed it is with- 
drawn or the proper master of titles decides that it contains 
a material error, omission or deficiency or that there is evi- 
dence lacking that he deems requisite or declines registration 
for any other reason, and notifies the parties or their solicitors 
accordingly within twenty-one days after being so received 
and allows a period of time not less than seven and not more 
than thirty days from the date of such notification for correc- 
tion of the error, omission or deficiency or for furnishing evi- 
dence and, when the error, omission or deficiency is corrected 
or evidence furnished within the time allowed, the instrument 
has priority as if it had been correct in the first instance, but, 
if the error, ommission or deficiency is not corrected or if evi- 
dence is not furnished within the time allowed or if the person 
desiring registration fails to appeal successfully from the de- 
cision, the proper master of titles may proceed with other 
registrations affecting the land as if the instrument had not 
been presented for registration, and the proper master of 
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titles shall be deemed not to be affected with notice of the con- 
tents of the instrument. R.S.O. 1950, c. 197, s. 39 (2), part; 
1960, c. 56, s. 11, part, redrafted. 

When 


(6) Registration of an instrument is complete when the yectration 
entry in the proper register and particulars of registration complete 
thereof on the instrument are signed by the proper master of 
titles, his deputy or a signing officer, and the time of receipt 
of the instrument shall be deemed to be the time of its regis- 
tration. 


(4) When registered, an instrument shall be deemed to be est ot on 
embodied in the register and to be effective according to its 
nature and intent, and to create, transfer, charge or discharge, 
as the case requires, the land or estate or interest therein 
mentioned in the register. 


(5) Subject to any entry to the contrary in the register and Priorities 
subject to this Act, instruments registered in respect of or 
affecting the same estate or interest in the same parcel of reg- 
istered land as between themselves rank according to the order 
in which they are entered in the register and not according to 
the order in which they were created, and, notwithstanding 
any express, implied or constructive notice, are entitled to 
priority according to the time of registration. 1960, c. 56, 

s. 11, part. 


(6) Upon registration of an instrument in the prescribed Fostpone- 
form, the rights of priority acquired by registration may be ee 
postponed to rights acquired or claimed under another regis- 
tered instrument. 1960,c. 56,s. 7. 


81. Notwithstanding any statute or rule of law, a charge Fbatges and 


or transfer of registered land may be duly made by an instru- may be. 
ment not under seal and, if so made, the instrument and every out seal 
agreement, stipulation and condition therein has the same 

effect for all purposes as if made under seal. R.S.O. 1950, 


c. 197, s. 104, amended. 


82. The proper master of titles may enter as owner of free- Right t0 | 


hold or leasehold land or of a charge any person who is entitled 
to the land or charge through the death of the owner, although 
the deceased had not been registered as owner, or any person 
who is entitled by virtue of the exercise of a power conferred 
by astatute, will, deed or other instrument, whether the person 
so entitled claims directly from the deceased or directly under 
the power, or through any other person entitled by virtue of the 
death or power or through a succession of transfers or trans- 
missions. R.S.O. 1950, c. 197,s. 71 (5), amended. 


83. An instrument executed by a registered owner or a fyjgence 


F ; for regis- 
person entitled to be registered as owner, when presented for for reg 


registration, shall be accompanied by an affidavit as to the 


954 


Registra- 
tion of 
instruments 
not in 
prescribed 
form 


R.S.O. 1960, 
c. 348 


Transfer 
of land 


Registering 
transferee 
as owner 


Estate of 
transferee 
for valuable 
considera- 
tion of land 
with abso- 
lute title 


Estate of 
transferee 
for valuable 
considera- 
tion of land 
with quali- 
fled title 


Chap. 204 LAND TITLES Sec. 83 
execution by, and the identity and age of, the owner or person 
so entitled or such evidence as the proper master of titles re- 


quires. 1960,c. 56,s. 4, part. 


84. Where an instrument made in accordance with the 
forms in use or sufficient to pass an estate or interest in land 
under The Registry Act deals with land under this Act, the 
proper master of titles may, in his discretion, register it under 
this Act and, when so registered, it has the same effect as if 
made in the prescribed form. 1960,c. 56,s. 4, part. 


TRANSFERS 


85.—(1) A registered owner may transfer land or any part 
thereof in the prescribed manner. 


(2) The transfer shall be completed by the proper master 
of titles entering on the register the transferee as owner of the 
land transferred, and the transferor shall be deemed to remain 
owner of the land until the registration of the transfer has been 
completed in accordance with this Act. R.S.O. 1950, c. 197, 
s. 37 (1, 2), amended. 


86. A transfer for valuable consideration of land registered 
with an absolute title, when registered, confers on the trans- 
feree an estate in fee simple in the land transferred, together 
with all rights, privileges and appurtenances, subject to, 


(a) the encumbrances, if any, entered or noted on the 
register; and 


(6) the liabilities, rights and interests, if any, as are 
declared for the purposes of the Act not to be en- 
cumbrances, unless the contrary is expressed on the 


register, 


and as to such rights, privileges and appurtenances, subject 
also to any qualifications, limitation or encumbrance to which 
the same are expressed to be subject in the register, or where 
such rights, privileges and appurtenances are not registered, 
then subject to any qualification, limitation or encumbrance 
to which the same are subject at the time of the transfer, but 
free from all estates and interests whatsoever, including estates 
and interests of Her Majesty, that are within the legislative 
jurisdiction of Ontario. R.S.O. 1950, c. 197, s. 41, amended. 


87. A transfer for valuable consideration of land registered 
with a qualified title, when registered, has the same effect as 
a transfer for valuable consideration of the same land regis- 
tered with an absolute title, except that such transfer does not 
affect or prejudice the enforcement of any right or interest 
appearing by the register to be excepted. R.S.O. 1950, c. 197, 
s. 42. 
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88. A transfer for valuable consideration of land registered fstats of 
with a possessory title does not affect or prejudice the enforce- for valuable 
ment of any right or interest adverse to or in derogation of the tion of land 
title of the first registered owner, and subsisting, or capable of pesseesory 

arising, at the time of the first registration, but otherwise, ”’~ 
when registered, has the same effect as a transfer for valuable 
consideration of the same land registered with an absolute 
titles Ko. 21950764197 «S445; 

89. A transfer of registered land, made without valuable #s[2t? of 
consideration, is subject, so far as the transferee is concerned, tansferee 
to any unregistered estates, rights, interests or equities subject 
to which the transferor held the same, but otherwise, when 
registered, in all respects, and in particular as respects any 
registered dealings on the part of the transferee, has the same 
effect as a transfer of the same land for valuable consideration. 

R.S.O. 1950, c. 197, s. 44. 

90. A purchaser for valuable consideration when registered Purchasers 
is not affected by the omission to send any notice directed to affected by 
be given by this Act, or by the non-receipt thereof. R.S.O, send notices 
1950, c. 197, s. 116. 

91.—(1) A transfer expressed to be given to such uses as {Tensfer 
the transferee appoints by transfer or by charge or by will and 
in default of appointment to the transferee absolutely may be 
registered, and, for the purposes of this Act, the wife of the 
transferee is not entitled to dower in the land except in default 
of appointment. 1958,c. 49,s. 4. 


(2) An appointment by way of charge given by a transferee Chars not 


to uses shall be deemed not to be an exercise of the power of #Ppointment 
appointment for the purposes of this Act. 1960, c. 56, s. 8. 


CHARGES AND ENCUMBRANCES 


92.—(1) A registered owner may in the prescribed manner Gysat{o" °f 


charge the land with the payment at an appointed time of any 
principal sum of money either with or without interest or as 
security for any other purpose and with or without a power 
of sale. 


(2) The charge shall be completed by the proper master of Ghatge bow 


titles entering on the register the person in whose favour the 
charge is made as the owner of the charge, stating the amount 
of the principal sum that the charge secures, with the rate of 
interest and the periods of payment, or the other purposes for 
which the charge is given. R.S.O. 1950, c. 197, s. 29 (1, 2). 
Effect of 


(3) The charge, when registered, confers upon the chargee Gharge when 
a charge upon the interest of the chargor as appearing in the registered 
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register subject to the encumbrances and qualifications to 
which his interest is subject, but free from any unregistered 


interestsin theland. R.S.O. 1950, c. 197, s. 29 (4). 


(4) A registered charge is, as against the chargor, his heirs, 
executors, administrators, assigns and every other person 
claiming by, through or under him, a security upon the land 
thereby charged to the extent of the money or money’s worth 
actually advanced or supplied under the charge, not exceeding 
the amount for which the charge is expressed to be a security, 
notwithstanding that the money or money’s worth, or some 
part thereof, was advanced or supplied after the registration 
of a transfer, charge or other instrument affecting the land 
charged, executed by the chargor, his heirs, executors or ad- 
ministrators and registered subsequently to the first-mentioned 
charge, unless, before advancing or supplying the money or 
money’s worth, the registered owner of the first-mentioned 
charge had actual notice of the execution and registration of 
such transfer, charge or other instrument, and the registration 
of such transfer, charge or other instrument after the registra- 
tion of the first-mentioned charge does not constitute actual 
notice. 


(5) An instrument in the nature of a deed of trust and mort- 
gage that provides for the issuance of bonds or debentures may, 
upon the authorization of the parties thereto or their solicitors, 
be registered as a charge upon the lands of the grantor, and the 
entry in the register shall state the aggregate principal sum 
and the rate of interest of such bonds or debentures. 


(6) The authorization mentioned in subsection 5 shall 
identify the lands to be charged in each land titles office and 
state the aggregate principal sum and interest rate of the bonds 
or debentures mentioned in that subsection. 


(7) Until a charge registered under subsection 5 has been 
discharged, no transfer or charge of the lands shall be sub- 
sequently registered without the written consent of the 
chargee. 


(8) A certificate of a charge registered under subsection 5 
may be granted as in the case of other charges. 


(9) A charge registered under subsection 5 may be discharg- 
ed by a cessation in the prescribed form. 1960, c. 56,s. 5. 


93.—(1) Where a registered charge of freehold land is crea- 
ted, there shall be implied on the part of the registered owner 
of the land at the time of the creation of the charge, his heirs, 
executors, administrators and successors, unless there is an 
entry on the register negativing the implication, covenants 
with the registered owner for the time being of the charge, 
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(a) to pay the principal sum charged and interest, if 
any, thereon at the appointed time and rate, and all 
taxes, rates, charges, rents, statute labour or other 
impositions theretofore or thereafter imposed or 
charged on the land, and that, in case of default, all 
payments made by the owner of the charge may be 
added to the principal sum and bear interest; and 


(b) if the principal sum or any part thereof is unpaid at 
the appointed time, to pay interest half-yearly at the 
appointed rate on so much of the principal sum as for 
the time being remains unpaid. 


(2) Where a charge, whether or not under seal, is expressed 
to be made in pursuance of The Short Forms of Morigages Act 
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1, 2,3, 7, 8, 12, 14, 15 or 16 in Column One of Schedule B to that 8.0, 1960, 


Act, ecnethes expressed i in the first or third person, such words © 
have the same meaning and effect as the words under the cor- 
responding number in Column Two of.that Schedule, and the 
provisions of that Act apply to the charge. 


(3) Where in a charge made in pursuance of The Short 
Forms of Mortgages Act there is inserted the provision that the 


When 
chargee may 
distrain for 
arrears of 


chargee may distrain for arrears of interest, such provision interest 


confers upon the chargee the same right of distress as would 
be conferred upon a mortgagee of land not under the provisions 
of this Act. R.S.O. 1950, c. 197, s. 30, amended. 


94. Where a registered charge of leasehold land is created, 
there shall be implied on the part of the registered owner of the 
leasehold land at the time of the creation of the charge, his 
heirs, executors, administrators and successors, unless there 
in an entry on the register negativing the implication, cov- 
enants with the registered owner for the time being of the 
charge, 


(a) that the registered owner of the leasehold land, at 
the time of the creation of the charge, his executors, 
administrators or assigns will pay, perform and ob- 
serve the rent, covenants and conditions by and in 
the registered lease reserved and contained, and on 
the part of the lessee to be paid, performed and ob- 
served; and 


(b) will keep the owner of the charge, his executors, ad- 
ministrators and assigns indemnified against all 
actions, suits, expenses and claims on account of the 
non-payment of such rent, or any part thereof, or the 
breach of such covenants or conditions or any of them. 
R-Si021950, C2197, stole 
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95. Subject to an entry to the contrary on the register, the 
registered owner of a registered charge, for the purpose of ob- 
taining satisfaction of any money due to him under the charge, 
at any time during the continuance of the charge, may enter 
upon the land charged, or any part thereof, or into the receipt 
of the rents and profits thereof, subject nevertheless to the 
right of any person appearing on the register to be prior en- 
cumbrancer, and to the liability attached to a mortgagee in 
possession. R.S.O. 1950, c. 197, s. 32. 


96. Subject to an entry to the contrary on the register, the 
registered owner of a registered charge may enforce it by fore- 
closure or sale in the same manner and under the same circum- 
stances in and under which he might enforce it if the land had 
been transferred to him by way of mortgage, subject to a 
proviso forredemption. R.S.O. 1950, c. 197, s. 33. 


97.—(1) Subject to the rules and to an entry to the con- 
trary on the register, the registered owner of a registered charge 
that contains a power of sale, upon production of evidence 
satisfactory to the proper master of titles, may sell and transfer 
the interest in the land or any part thereof that is the subject of 
the charge in accordance with the terms of the power in the 
same manner as if he were the registered owner of the land to 
the extent of such interest therein. 


(2) Subject to an order of the court, a copy of which has 
been served on the proper master of titles, upon the registra- 
tion of a transfer under subsection I and upon satisfactory 
evidence being produced of the service of notice of the intended 
exercise of the power on every person appearing by the register 
or by the index of executions to have an interest in the land 
subsequent to that of the chargee, the proper master of titles 
may delete from the register the entry of an instrument or 
writ appearing to rank subsequent to the charge under which 
the land is sold, and thereupon the interest of every person 
claiming under such subsequent instrument ceases to affect 
theland. 1960,c. 56, s. 6. 


98. No person, other than the registered owner of a regis- 
tered charge, is entitled to register a transfer of the charge, 
but, subject to the maintenance of the right of such owner, 
unregistered interests in a registered charge may be created in 
the same manner and with the same incidents, so far as the 
difference of the subject-matter admits, in and with which 
unregistered estates and interests may be created in registered 


land.’ “RiS:021950; ¢/197 sh70\(4)- 


99.—(1) The registered owner of a registered charge may, 
in the prescribed manner, transfer the charge to another per- 
son as owner. 


Sec. 101 (1) LAND TITLES Chap. 204 959 
(2) The transfer shall be completed by the proper master of GZ2nster 
titles entering on the register the transferee as owner of the by entry on 

gister 
charge transferred. 


: Effect of 
(3) The transfer, when registered, confers upon the trans- fepintration 


feree the ownership of the charge free from any unregistered °f transfer 
interests therein, and the transfer of part of the sum secured 

by a charge confers upon the transferee the ownership of such 

part free from any unregistered interests therein. 


(4) Every transfer of a charge is subject to the state of 28,etween, 


account upon the charge between the chargor and the chargee. chargee 


(5) The proper master of titles shall, if required, deliver to Grtreen 
the transferee a certificate of charge. certificate 
Transferor 


(6) The transferor shall be deemed to remain owner of the gg2n5§ 
charge until registration of the transfer of charge has been oie 
completed in accordance with this Act. 


: 7 c Transfer of 
(7) The registered owner of a registered charge may transfer pan Ona 


a part of the sum secured by the charge, and the part so trans- charge 
ferred may be given priority over the remaining part, or may 

be deferred or may continue to rank equally with it as is 
stated in the transfer. R.S.O. 1950, c. 197, s. 53, amended. 


100.—(1) The proper master of titles shall, on the requisi- [essation of 
tion of the registered owner of land and on due proof of the cumbrance 
satisfaction of a charge thereon, or may, on the requisition of 
the registered owner of a registered charge or of his personal 
representative or on his certificate of the satisfaction thereof, 
note on the register in the prescribed manner the cessation of 
the charge, and thereupon the charge ceases. 


(2) The proper master of titles may in like manner and with Other en: 


the like effect note the cessation of any other encumbrance. 
Partial 


(3) On the requisition or certificate of the registered owner (2hhfon 
of a registered charge or of the personal representative of such of charge 
owner authorizing or certifying the discharge of any part of 
the land therefrom or the discharge of any part of the money 
thereby secured, the proper master of titles may note on the 
register the discharge of such land from the charge or the dis- 
charge of such part of the money, and thereupon the charge 
ceases as to the land or money discharged. 

Death of 


(4) The death of the person who signed the requisition or person 
certificate does not revoke or otherwise affect the discharge. certifying 


R.S.O. 1950, c. 197, s. 36, amended. of charge 


101.—(1) Where upon the first registration of land notice $ompiste 
of an encumbrance affecting the land has been entered on the discharge of 
register, the proper master of titles, on proof to his satisfaction Sune Ee 
of the discharge of the encumbrance, shall note in the pre- first ~_ 
scribed manner on the register the cessation of the encum-"@"*"" 


brance and thereupon the encumbrance ceases. 
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(2) On the requisition or certificate of a mortgagee whose 
mortgage was entered on the register on the first registration 
of the land, or the registered assignee thereof, or of the personal 
representative of such mortgagee or assignee, authorizing or 
certifying the discharge of the whole or a part of the land there- 
from, or the discharge of the whole or a part of the money 
thereby secured, the proper master of titles may note on the 
register the discharge of the land from the mortgage or the 
discharge of the part of the money, and thereupon the en- 
cumbrance ceases as to the land or money discharged. 


(3) The death of the person who signed the requisition or 
certificate does not revoke or otherwise affect it. R.S.O. 
1950, c. 197, s. 26, amended. 


102. Where it appears to the satisfaction of the proper 
master of titles that a lien under The Mechanics’ Lien Act has 
ceased to exist, he may make an entry in the register cancelling 
the claim, and thereupon the claim ceases to affect the land. 
R.S.O. 1950, c. 197, s. 69, amended. 


LEASEHOLD INTERESTS 


103.—(1) A registered owner of leasehold land may, in the 
prescribed manner, transfer the whole of his estate in the land 
or in a part thereof. 


(2) The transfer shall be completed by the proper master of 
titles entering on the register the transferee as owner of the 
leasehold land transferred and, until the registration of the 
transfer has been completed in accordance with this Act, the 
transferor shall be deemed to remain owner. R.S.O. 1950, 
c. 197,s. 47 (1, 2), amended. 


104. A transfer for valuable consideration of leasehold 
land registered with a declaration that the lessor had an ab- 
solute title to grant the lease under which the land is held, 
when registered, vests in the transferee the land transfered for 
all the leasehold estate described in the registered lease relat- 
ing to such land and then unexpired, with all implied or ex- 
pressed rights, privileges and appurtenances, free from all 
estates and interests whatsoever, including any estates and 
interests of Her Majesty, that are within the legislative juris- 
diction of Ontario, but subject to the following: 


1. All implied and express covenants, obligations and 
liabilities incident to such estate. 


2. The encumbrances, if any, entered or noted on the 
register. 
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3. The liabilities, rights and interests as affect the lease- 
hold estate and are by this Act declared for the pur- 
poses of the Act not to be encumbrances in the case 
of registered freehold land unless the contrary is ex- 
pressed on the register. R.S.O. 1950, c. 197, s. 48, 


amended. 


105. A transfer for valuable consideration of leasehold Estate of 


land, registered without a declaration of the title of the lessor, for valuable 


does not affect the enforcement of any estate, right or interest Wee 


affecting or in derogation of the title of.the lessor to grant the land without 
lease under which the land is held, but otherwise, when regis- Fonrse tile 
tered, has the same effect as a transfer for valuable considera- °! 18° 
tion of the same land registered with a declaration that the 

lessor had an absolute title to grant the lease under which the 


landisheld. R.S.O. 1950, c. 197, s. 49. 


106. A transfer for valuable consideration of leasehold £st@te of 


land, registered with a declaration that the lessor had a quali- for valuable 


: A ¥ considera- 
fied title to grant the lease under which the land is held, when oe 
registered, has the same effect as a transfer for valuable con- land with a 
sideration of the same land registered with a declaration that of qualined 


the lessor had an absolute title to grant the lease under which Hue of 


the land is held, except that such transfer does not affect or 
prejudice the enforcement of any right or interest appearing 
by the register to be excepted from the effect of registration. 
RES:OF1050¥c. 19776750: 


107. A transfer of registered leasehold land made without Psyate.or 


valuable consideration is subject, so far as the transferee is transferee 
concerned, to any unregistered estates, rights, interests or hold land 
equities subject to which the transferor held the same, but 
otherwise, when registered, in all respects and in particular as 
respects registered dealings on the part of the transferee, has 
the same effect as a transfer of the same land for valuable con- 


Sigdera vid. 1\29.) 1 900, C, 101, Ss. Ol. 


108. On the transfer of registered leasehold land, unless 2@plted 
1 wi 1 j ] on transfer 
there is an entry on the register negativing such implication, 0m transfer, 


there shall be implied, estates 


(2) on the part of the transferor a covenant with the 
transferee that, notwithstanding anything by such 
transferor done, omitted or knowingly suffered, the 
rents, covenants and conditions reserved and con- 
tained by and in the registered lease, and on the part 
of the lessee to be paid, performed and observed, 
have been so paid, performed and observed up to the 
date of the transfer; and 
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(b) on the part of the transferee a covenant with the 
transferor that the transferee, his executors, admin- 
istrators or assigns will pay, perform and observe 
the rents, covenants and conditions by and in the 
registered lease reserved and contained, and on the 
part of the lessee to be paid, performed and observed, 
and will keep the transferor, his executors, adminis- 
trators and assigns indemnified against all actions, 
suits, expenses and claims on account of the non- 
payment of the rent or a part thereof, or the breach 
of the covenants or conditions or any of them. 
R-9-021950)c419 7562.52: 


109.—(1) A lessee or other person entitled to or interested 
in a lease or agreement for a lease of registered land where the 
term is for a life or lives, or is determinable on a life or lives, or 
where the period of the lease or agreement yet to run is three 
years or more, or where the occupation is not in accordance 
with the lease or agreement, may apply to the proper master 
of titles to register notice of the lease or agreement in the pre- 
scribed manner. 


(2) Where the lease is by the registered owner of the land, 
the proper master of titles may without notice to him enter on 
the register such notice thereof as he deems necessary. 


(3) Where the lease is not by the registered owner but his 
title appears to be subject thereto or in the case of an agree- 
ment for a lease, the proper master of titles, upon notice to 
such owner, may enter notice of the lease or agreement on the 
register. 


(4) The applicant shall deliver to the proper master of 
titles the original lease or agreement or a copy thereof and, if 
the application is granted, the proper master of titles shall 
make a note on the register identifying the lease or agreement, 
and the lease or agreement or copy so deposited shall be deem- 
ed to be the instrument of which notice is given. 


(5) If the registered owner concurs in a registration under 
subsection 2 or 3, notice may be entered in such manner as is 
agreed upon. 


(6) Where notice of a lease or agreement for a lease is reg- 
istered, every registered owner of the land and every person 
deriving title through him, excepting owners of encumbrances 
registered prior to the registration of such notice, shall be 
deemed to be affected with notice of the lease or agreement as 
being an encumbrance on the land in respect of which the 
notice is entered. R.S.O. 1950, c. 197, s. 72 (1-6), amended. 
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(7) Where notice of a lease or agreement for a lease has Notice of 
been registered, a notice of, in lease 


(a) asublease; 

(b) an assignment of the lease; 

(c) acharge of the lease; 

(d) an assignment of the lessor’s interest in the lease; or 


(e) adetermination of the lease, 


may be registered in the prescribed form. 1960, c. 56, s. 14. 


Priority of 


(8) Unless the transferee or chargee has actual notice of a 73,euu 


prior transfer or charge, a transfer or charge in respect of which 
a notice has been entered takes priority over one of which 
notice has not been entered. R.S.O. 1950, c. 197, s. 72 (9), 
amended. 

110. The proper master of titles, on proof to his satisfaction Petermina- 
of the determination of a lease of registered land existing at eee 
first registration, shall note on the register the determination registration 
ol thelease. R.S.Oo1950.c. 197,56. 27. 


CERTIFICATES 


111.—(1) The proper master of titles shall, if required by Soon tRip 


the first registered owner of freehold land, deliver to him a cer- 0” frst 

: ; 5 : : Ag , gistration 
tificate in the prescribed form, in this Act called a “certificate 
of ownership’’, which shall state whether the title of the owner 


is absolute, qualified or possessory. R.S.O. 1950, c. 197, s. 13. 


(2) Upon the registration of a transfer of freehold land, the §fGwneschip 


proper master of titles shall, if required, deliver to the trans- ©” transfer 
feree a certificate of ownership. 


(3) Where part only of the land is transferred, the proper Wpere Part 


master of titles shall, if required, deliver to the transferor a transferred 
certificate of ownership containing a description of the land 
retained by him. R.S.O. 1950, c. 197, s. 37 (3, 4), amended. 

112.—(1) The proper master of titles shall, if required by Sricase PY 
the first registered owner of leasehold land, deliver to him an given on 


. . . : first regis- 
authenticated copy of the registered lease, in this Act called tration of 
‘6 ” leasehold 
an “office copy’’, and there shall be endorsed thereon a state- 
ment whether any declaration, absolute or qualified, as to the 
title of the lessor has been made, and any other particulars re- 
lating to the lease entered in the register. R.S.O. 1950, c. 197, 
s. 20, amended. 


(2) Upon completion of the registration of a transfer of Oitice copy 


leasehold land, if the transfer includes the whole of the land transfer 
comprised in the registered lease relating to such land, the 
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transferee is entitled to an office copy of the registered lease. 
R.S.O. 1950, c. 197, s. 47 (3), amended. 


(3) Where part only of the land comprised in a registered 
lease is transferred, the proper master of titles shall, if required, 
deliver to the transferor an office copy of the registered lease. 
R.S.O. 1950, c. 197, s. 47 (4), amended. 


113. Upon the application of the registered owner of lease- 
hold land, the proper master of titles may, in his discretion, 
deliver to the owner a certificate of ownership of leasehold 
land in the prescribed form instead of or in addition to an 
office copy of the lease. 1960, c. 56, s. 10, amended. 


414. The proper master of titles shall, if required, deliver 
to the owner of a charge a certificate of charge in the pre- 
scribed form. R.S.O. 1950, c. 197, s. 29 (5), amended. 


115. The proper master of titles shall, if required, deliver 
to the persons entitled to several estates as mentioned in sec- 
tion 66 or owners who are tenants in common or joint ten- 
ants one certificate in respect of the whole estate or to each 
person, when the extent of his interest is defined, a certificate 
of ownership in respect of his own estate, but, when a certi- 
ficate for the whole is outstanding, no separate certificate shall 
be delivered until the outstanding certificate is returned and 
cancelled. R.S.O. 1950, c. 197,s. 7 (3), amended. 


116. A certificate of ownership or a certificate of charge 
is prima facie evidence of the matters therein contained, and 
an office copy of a registered lease is prima facie evidence of 
the contents of the registered lease. R.S.O. 1950, c. 197, 
s. 93, amended. 


117. Subject to any registered estates, charges or rights, 
the deposit of a certificate of ownership or of an office copy 
of a registered lease for the purpose of creating a lien on the 
land to which the certificate or lease relates shall be deemed 
equivalent to a deposit of the title deeds of the land. R.S.O. 
1950, c. 197, s. 94, amended. 


118. Where upon an application for the registration of a 
charge or of a transfer of land or of a transfer of a charge the 
proper master of titles considers it expedient to require the 
production of the certificate of ownership, either for the pur- 
pose of identifying the person dealing with the land or charge 
or for cancellation or for any other purpose, he may do so, and 
may decline to register the instrument until the certificate has 
been produced and, if the certificate is not produced within 
such time as the proper master of titles limits, he may return 
the instrument. R.S.O. 1950, c. 197, s. 39 (1), amended. 
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119.—(1) A person who is entitled to have a transfer or Sight fo 
charge entered on the register may require the holder of the production 
certificate of ownership, if any is outstanding, to produce the of ownership 
certificate to the proper master of titles, or to deliver it to the 
person so entitled for production for the purpose of having all 
proper entries or alterations made thereon by the proper 

master of titles or for cancellation. 


> i *a_ Certificate 
(2) A person entitled to have a cessation of a charge regis- ¢fovnership 


tered may require the production of an outstanding certificate of charge 
of the charge in like manner for cancellation. R.S.O. 1950, ceasea 


c. 197, s. 38, amended. 


120.—(1) If a certificate of ownership or an office copy of Hossof 
a registered lease or certificate of charge is lost, mislaid or de- &t¢. 
stroyed, the proper master of titles, upon being satisfied of 
that fact, may deliver a new certificate of ownership or office 
copy or certificate of charge in place of the former one. 

(2) The proper master of titles may, upon the delivery to Renewal of 
him of a certificate of ownership or of an office copy of a reg- ete 
istered lease or of a certificate of charge, deliver a new certi- 
ficate of ownership or office copy or certificate of charge in 
place of the one so delivered. R.S.O. 1950, c. 197, s. 92, 


amended. 


RESTRICTIONS, ETC. 


121.—(1) Where the registered owner of freehold or lease- f2¥8".¢° 
hold land or of a charge desires to impose restrictions on trans- pacigehee 5) 
ferring or charging the land or charge, he may apply to the 
proper master of titles to make an entry on the register that 
no transfer shall be made or charge created unless the follow- 


ing things, or such of them as the owner determines, are done: 


1. Notice of an application for a transfer or for the 
creation of a charge is transmitted by registered mail 
to such address as he specifies to the proper master 
of titles. 


2. The consent of some person or persons, to be named 
by him, is given to the transfer or the creation of a 
charge. 


3. Some other matter or thing is done as is required by 
him and approved by the proper master of titles. 


(2) If the proper master of titles is satisfied of the right of Master to 


the applicant to impose such restrictions, he shall make a note eens 
of them on the register and no transfer shall be made or charge 
created except in conformity therewith. 


» 
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(3) The proper master of titles is not required to enter a 
note of a restriction, except upon such terms as to payment 
of the fees and otherwise as are prescribed, or to enter a note 
of a restriction that he deems unreasonable or calculated to 
cause inconvenience. 


(4) Any such restriction may at any time be withdrawn 
or modified at the instance of all the persons for the time being 
appearing by the register to be interested in the restriction, 
and is also subject to be set aside by the court. R.S.O. 1950, 
c. 197, s. 81, amended. 


122.—(1) There may be registered as annexed to land that 
is being or has been registered, subject to the rules and in the 
prescribed manner, a condition or covenant that the land ora 
specified part thereof is not to be built on, or is to be or not to 
be used in a particular manner, or any other condition or 
covenant running with or capable of being legally annexed 
to land. 


(2) The first owner and every transferee, and every other 
person deriving title from him, shall be deemed to be affected 
with notice of such condition or covenant, but any such condi- 
tion or covenant may be modified or discharged by order of the 
court on proof to the satisfaction of the court that the modifica- 
tion will be beneficial to the persons principally interested in 
the enforcement of the condition or covenant. 


(3) The entry on the register of a condition or covenant as 
running with or annexed to land does not make it run with the 
land, if such covenant or condition on account of its nature, 
or of the manner in which it is expressed, would not otherwise 
be annexed to or run with the land. 


(4) Where a condition or covenant has been entered on the 
register as annexed to or running with land and a similar con- 
dition is contained in a subsequent transfer or a similar coven- 
ant is in express terms entered into with the owner of the land 
by a subsequent transferee, or vice versa, it is not necessary 
to repeat the condition or covenant on the register or to refer 
thereto, but the proper master of titles may, upon a special 
application, enter the condition or covenant either in addition 
to or in lieu of the condition or covenant first mentioned. 
R:$:051950, ¢: 197s. 108. 


(5) Where a condition or covenant has been entered on the 
register as annexed to or running with land for a fixed period 
and the period has expired, the proper master of titles may, 
at any time after ten years from the expiration of the period, 
remove the entry from the register. 1952,c. 49,s. 3. 


Sec. 127 LAND TITLES Chap. 204 967 


DOWER AND CURTESY 


123. A married woman may execute without seal any bar BXecution 
of dower or other instrument under this Act, and her husband ener 
need not be a party thereto, and she may bar her dower in women 
land sold or charged by her husband for value, although she is 
under the age of twenty-one years. R.S.O. 1950, c. 197, 


s. 105, part, amended. 


124.—(1) Where a person claims that registered land is Claim that 


free from dower and no instrument can be produced and regis- free from 
tered showing release of dower by the wife of the registered 
owner, the proper master of titles may, upon satisfactory evi- 
dence produced before him, give notice to the wife to support 
her claim to dower in the registered land within thirty days. 


(2) If the wife of the registered owner fails to claim her Wile barred 


dower within the thirty days, the proper master of titles may 0 claim 
enter on the register a note that the land is free from dower, 
and this entry is a bar to any claim for dower by the wife. 


(3) If the wife of the registered owner claims her right to Ry" 


dower within the thirty days, the proper master of titles may master 
hear and determine her claim. 


(4) In this section, ‘‘wife of the registered owner” includes {nterpre- 


the widow of aformer owner. 1956,c. 38,s. 3. 


125. The wife of a registered owner of land is not entitled Dower 
to dower therein, eneumibered 
transferred 


(a) where the registered owner acquired the land subject 
to a charge and transferred the land subject to that 
charge; or 

(b) where the registered owner charged the land, subse- 
quently became married to the wife, and transferred 
the land subject to that charge. 1960, c. 56,s. 9. 

126. A person entitled to an estate in dower or by the Registration 
curtesy in registered land may apply in the prescribed manner in dower 
to the proper master of titles to register notice of such estate, or by 

the curtesy 
and the proper master of titles, if satisfied of the title of such 
person to such estate, shall register notice of the same accord- 
ingly in the prescribed form, and, when so registered, such 
estate is an encumbrance appearing on the register and shall 
be dealt with accordingly. R.S.O. 1950, c. 197, s. 73. 


DEATH OF REGISTERED OWNER 


127. On the death of the sole registered owner or of the Jtnsmis- 
survivor of several joint registered owners of freehold land, Bal 
such person shall be registered as owner in the place of the Hs i 


deceased owner or owners as may, on the application of any 
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person interested in the land, be appointed by the proper mas- 
ter of titles, regard being had to the rights of the several per- 
sons interested in the land and in particular to the selection 
of any such person as for the time being appears to the 
proper master of titles to be entitled according to law to be so 
appointed, subject to an appeal to the court in the prescribed 
manner by any person aggrieved by an order of the proper 
master of titles under this section. R.S.O. 1950, c. 197, s. 56. 


128. On the death of the sole registered owner or of the 
survivor of several joint registered owners of leasehold land 
or of a charge, the executor or administrator of such sole de- 
ceased owner or of the survivor of such joint owners is entitled 
to be registered as owner in his place. R.S.O. 1950, c. 197, 
Saye 


129. Where two or more persons holding as tenants in 
common have been entered as owners of land or a charge and 
one of them dies, his personal representative, or such other 
person as is entitled to the share of the deceased, may be en- 
tered as owner with the survivor or survivors. R.S.O. 1950, 
CHIL OW SuSS: 


130. Where two or more persons holding as joint tenants 
have been entered as owners of land or a charge and one of 
them dies without the joint tenancy having been severed, an 
application in the prescribed manner shall be submitted by the 
survivor or survivors to remove from the register the name of 
the deceased joint tenant. 1954,c. 43,s. 4. 


131. The fact of a person having become entitled to land 
or a charge in consequence of the death of a registered owner 
shall be proved in the prescribed manner. R.S.O. 1950, 
c.197,/s. 00. 


132. Where land has been transferred to a person benefi- 
cially entitled thereto within three years after the death of the 
registered owner or has become vested in the person benefi- 
cially entitled thereto under The Devolution of Estates Act, the 
proper master of titles, upon application and the production 
of satisfactory evidence showing that all debts of the deceased 
registered owner have been daip and that creditors have been 
notified, may, 


(a) where the person beneficially entitled is shown on the 
register as owner of the land and the register shows 
that the land is subject to the unpaid debts of the 
deceased registered owner, delete the reference to the 
unpaid debts from the register; or 
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(b) register the person beneficially entitled to the land 
without reference to the unpaid debts of the deceased 
registered owner. 1954,c. 43,5. 5. 


133.—(1) Notwithstanding anything in The Devolution of Ttanster of 


interest of 


Estates Act or this Act, no executor, administrator, devisee, sulk eee 


beneficiary, heir, nor any person interested in freehold or lease- oo 


hold land or in a charge or interest therein, shall, by reason of without 
the death of a registered owner, co-owner or joint owner of the ieee 
land, charge or interest, be entered as owner unless the consent Bh pects 
in writing of the Treasurer of Ontario is attached to or en- ¢. 106 
dorsed on the application for transmission of interest or appli- 

cation for entry and such entry shall be in respect of only the 

land, charge or interest mentioned in the application and, in 

the case of the death of the registered owner of a charge where 

no such entry is being applied for but a cessation of the charge 

is tendered for registration, such cessation shall not be regis- 

tered until the above consent is attached thereto or endorsed 

thereon. R.S.O. 1950, c. 197, s. 62. 


(2) Subsection 1 does not apply where the death of the 52778 
registered owner occurred prior to the ist day of January, 
193020 0RS.02 19509¢.1197,'s:-63; 


134.—(1) A person claiming to be entitled to freehold or Appyration 


leasehold land, or to an interest therein capable of being regis- ee 
tered, or to a charge as devisee, heir, executor or administrator 

of a person who might have been registered under section 73, 

or a person claiming through or under such devisee, heir, 

executor or administrator, may apply to be registered as owner 

of such land, interest or charge, and, if no conflicting registra- 

tion has been made, may be so registered subject to section 

73 and this section. 


Mode of 
entry 


(2) On registering the applicant, the proper master of titles 
shall, so far as practicable, enter on the register short partic- 
ulars of every instrument or other title under which the right 
is conferred, as if such instrument had been duly presented for 
registration, or application for entry of transmission had been 
made in the proper order of time, and, as a preliminary step 
to the registration of the applicant, may enter an intermediate 
transferee, heir, executor or administrator as registered owner 
where that method is more convenient. 


(3) No application by a person claiming through or under 4!l persons 
a deceased person shall be allowed unless all the persons en- ™ust apply 
titled to the whole of the estate of the deceased in the land are 
to be entered as owners. R.S.O. 1950, c. 197, s. 71 (2-4), 


amended. 
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CAUTION, ETC. 


135.—(1) A person interested in any way in land or a 
charge registered in the name of any other person may apply 
to the proper master of titles for registration of a caution to 
the effect that no dealings with the land or charge be had on 
the part of the registered owner or other named person who 
is shown to have an interest in the land until notice has been 
served upon the cautioner. 


(2) A person interested under a lease or agreement for a 
lease of which notice has been entered on the register, or a 
person entitled to an estate in dower or by the curtesy of which 
notice has been entered on the register, is not entitled to regis- 
ter a caution in respect of the lease or agreement or estate in 
dower or by thecurtesy. R.S.O. 1950, c. 197, s. 74 (1, 3). 


(3) A caution registered under this section ceases to have 
effect five years from the date of its registration unless renewed 
within that time. 


(4) Subsection 3 does not apply unless, at least thirty days 
before the caution ceases to have effect, the proper master of 
titles sends to the cautioner by registered mail a notice warning 
him that his caution will cease to have effect unless renewed. 


(5) If a notice is not sent as required by subsection 4, the 
proper master of titles may at any later time send to the cau- 
tioner by registered mail a notice warning him that his caution 
will cease to have effect after the expiration of thirty days 
from the receipt of the notice unless renewed within that per- 
iod and, if the caution is not renewed within that period, it 
ceases to have effect. 


(6) When a caution ceases to have effect, the proper master 
of titles may delete the entry from the register. 1952, c. 49, 
s. 2, amended. 


136.—(1) After a caution has been registered, the proper 
master of titles shall not, without the consent of the cautioner, 
register any dealing with the land or charge against which the 
caution is registered. 


(2) Notwithstanding section 135, the registered owner of 
land or of a charge against which a caution has been registered 
may apply to the proper master of titles at any time for a 
notice to be served upon the cautioner warning him that his 
caution may cease to have effect after the expiration of the 
prescribed number of days next ensuing the date upon which 
the notice is served unless the cautioner appears before the 
proper master of titles at the time and place mentioned in the 
notice and satisfies him that the caution should not be deleted 
from the register. 
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(3) Upon receipt by him of an application under subsection Service 
2, the proper master of titles shall serve a notice in the pre- notice 
scribed form upon the cautioner. 


aa 
(4) If the cautioner fails to appear before the proper master Where 


of titles at the time and place mentioned in the notice served ooo ae 
under subsection 3, the proper master of titles may delete the 
entry of the caution from the register, and thereupon the 
caution ceases to have effect and the land or charge may be 
dealt with as if no caution had been registered. R.S.O. 1950, 
Cr Os S.u/ Ul Sa rearated, 

When 


(5) A notice to a cautioner is not required where the dealing (O28 to 
proposed to be registered is under the authority of a judgment eke tine - 
or order of the court in a suit or proceeding to which the cau- 
tioner is a party or where such dealing is under a power of sale 
contained in a charge or mortgage that is prior to the title 
under which the cautioner claims and the cautioner has been 
served with a notice of the proposed exercise of the power of 
sale and the caution is not in respect of the exercise of the 
power of sale or where the dealing is of such a nature that it 
cannot detrimentally affect the interest of the cautioner as 
claimed in the affidavit filed with his caution or where the 
transferee, chargee or other person desiring the registration of 
the dealing is willing that the same should be registered sub- 
ject to the continuance of the caution and the proper master 
of titles thinks fit so to register it, and, where a caution is con- 
tinued, such continuance prevents further registrations of deal- 
ings by the registered owner until after notice to the cautioner, 


unless as in this section provided. 
Caution 


(6) Where a caution affects part only of the land dealt with soainst 
by the transfer, charge or other instrument, the proper master Part 
of titles may, upon the application in writing of the person 
desiring registration or his solicitor, register the dealing as to 
the land not affected by the caution, and may subsequently, 
after notice to the cautioner or with his consent, register the 
dealing as to the remainder of the land dealt with by the in- 
strument or any part thereof, and the certificate of registration 
on the instrument shall show that the registration made in the 
first instance covers only part of the land embraced in it. 


(7) The proper master of titles, upon receiving the consent fPWer 


of the cautioner to the registration of a dealing, may discharge 
the caution, unless the consent provides for its continuance, or 
he may discharge the caution as to the land or charge to which 
the dealing applies, but he shall not do so where from the 
nature of the dealing he is of opinion that the continuance of 
the caution is contemplated. R.S.O. 1950, c. 197, s. 75 (4-6). 


137.—(1) Where the registered owner of freehold or lease- 524°" 
hold land has executed a transfer or a charge thereof but registered 
claims that on account of special circumstances shown by 
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affidavit the transferee or chargee should not be registered 
without notice to the registered owner, the proper master of 
titles may permit the registration of a caution by the regis- 


tered owner. 


(2) The registration of the caution stays the registration of 
the transfer or charge until notice has been served on the cau- 
tioner in accordance with section 136. R.S.O. 1950, c. 197, 
s. 76, amended. 


138. If before the expiration of the prescribed period the 
cautioner or some person on his behalf appears before the 
proper master of titles and, within such period or such addi- 
tional period as the proper master of titles allows, gives suff- 
cient security to indemnify every person against any damage 
that may be sustained by reason of any dealing with the land 
or charge being delayed, the proper master of titles may delay 
registering any dealing with the land or charge for such further 
period as he deems just or may, instead of taking the security, 
register such dealing subject to the caution on any condition 
that he thinks fit to impose as to security or otherwise or may 
make such other order as he deems just. R.S.O. 1950, c. 197, 
Sih: 


139. A second caution by the same cautioner or by any 
other person in respect of the same matter shall not be regis- 
tered or have any effect except with the permission of the pro- 
per master of titles, which may be given either upon terms or 
without terms as he deems proper. R.S.O. 1950, c. 197, 
s. 78, amended. 


140. Every caution shall be supported by an affidavit in 
the prescribed form, stating the nature of the interest of the 
cautioner, the land to be affected by the caution and such 
other matters as are prescribed. R.S.O. 1950, c. 197, ss. 74 
(2), 86. 


141. A person who registers a caution without reasonable 
cause is liable to make to any person who may sustain damage 
by its registration such compensation as is just, and the com- 
pensation shall be deemed to be a debt due from the person 
who has registered the caution to the person who has sustained 
damage. R.S.O. 1950, c. 197, s. 87, amended. 


142. A caution does not prejudice the claim or title of any 
person and has no effect except as in this Act provided. 
R.S.O. 1950, c. 197, s. 88. 


143. A certificate of lis pendens affecting land shall not be 
registered, but any party to an action, his solicitor or any 
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person claiming to be interested in the action may register 
a caution subject to the same conditions as in other cases. 
R.S.O. 1950, c. 197, s. 84. 


144.—(1) Where timber standing upon registered land is Set. 
sold under an agreement in writing, the purchaser, instead of timber 
registering a caution, may deposit the agreement with the 
proper master of titles, and the proper master of titles, upon 
proof of the due execution thereof by the owner, shall register 
it as an encumbrance on the land by entering a note on the 
register referring to the instrument and giving shortly its 
effect. 


(2) When registering the agreement, the purchaser shall by service: °°" 
memorandum endorsed thereon or annexed thereto give his 


address for service. 


(3) The registration of such an agreement may be vacated jy "consent 
upon the consent in writing of the purchaser verified by an 


affidavit of execution. 


(4) The registration of such an agreement may also be jy"nhater 
vacated if the purchaser fails, for the period of one month from 
the date of the mailing of the notice provided for in subsection 
5, to satisfy the proper master of titles that he still has rights 


under the agreement. 


(5) Upon proof to his satisfaction that the rights of the Netce 


purchaser are at an end, the proper master of titles shall send 
a notice by registered mail addressed to the purchaser at his 
address for service, warning him that his agreement will cease 
to have effect after the expiration of one month from the mail- 
ing of the notice unless good cause for its continuance is shown. 
R.S.O. 1950, c. 197, s. 79, amended. 


(6) At any time after ten years from the expiry date of an Rgmoval of 


i j jc. timber 
agreement or renewal thereof of which notice has been regis SE aan 


tered under this section, the proper master of titles may, upon from 

; : ; Fi register 
application and without notice to the purchaser, delete from ten years 
the register the entry of the notice of agreement or of the re-* 


newal. 1960,c. 56,s. 15. 


EXECUTIONS 


Notiee of 


145.—(1) The sheriff or other officer to whom an execution Qeitions 


or other writ, or renewal thereof, affecting registered land is 
directed, forthwith after its delivery to him, upon written 
request of the party by whom it was sued out or renewed, or 
of his solicitor, but not otherwise, shall deliver or transmit by 
registered mail to the proper master of titles a copy of the 
writ or renewal certified under his hand, and no registered 
land is bound by any such writ until such copy has been re- 


974. 


Record of 
same 


Transfer 
before entry 
void as 
against 
purchaser 


Entry of 
satisfaction 
of writ 


When writ 
to be 
presumed 
to be spent 


Notice 
where writ 
against 
owner under 
different 
name from 
that on the 
register 


Where writ 
not binding 


Chap. 204 LAND TITLES Sec. 145 (1) 


ceived by the proper master of titles and, after the receipt by 
him of the copy, no transfer or charge by the execution debtor 
is effectual, except subject to the rights of the execution credi- 
tor under the writ. 


(2) The proper master of titles shall keep an index or a book 
in the prescribed form in which shall be entered a record of all 
writs and renewals, copies of which are received by him from 
the sheriff or other officer. 


(3) No sale or transfer under any such writ is valid as 
against a person purchasing for valuable consideration before 
such entry is made, notwithstanding that the purchaser may 
have had notice of the writ. 


(4) Upon production to the proper master of titles of suff- 
cient evidence of the satisfaction of such a writ, he shall cause 
an entry to be made in the index or book to that effect, and, on 
such entry, the writ shall be deemed to be satisfied. 


(5) Every writ and renewal of a writ shall be presumed to 
have been spent and the delivery or transmission of a copy 
thereof ceases to have effect at the expiration of the writ or 
renewal as appearing on the copy transmitted, but, if there 
has been a sufficient commencement of the execution to enable 
it to be completed by the sale and conveyance of the land under 
the writ and the writ has not been completely executed, the 
sheriff or officer shall, or the execution creditor may, at any 
time within one month before the expiration of the writ or 
renewal as so appearing, file with the proper master of titles 
a certificate of the sheriff or officer stating that fact, and such 
certificate shall be noted at the entry of the writ in the index 
or book, and the writ continues in force for a further period of 
one year from the filing of the certificate when it ceases to have 
effect unless another similar certificate is filed that operates 
in like manner. 


(6) Where an execution or other writ is issued against the 
registered owner under a different name from that under which 
he is registered, the writ has no effect under this Act unless the 
person who sues out the writ, or his solicitor, gives a notice to 
the proper master of titles stating the name under which the 
execution debtor is registered and otherwise in the form or to 
the effect prescribed or unless a like notice is written upon the 
copy of the writ. R.S.O. 1950, c. 197,s. 64 (1-6). 


(7) Where land is being transferred or charged and where 
a notice under subsection 6 has not been given, a writ of execu- 
tion or renewal thereof does not bind the land being transferred 
or charged as against the transferee or chargee if the proper 
master of titles decides that the name of the execution debtor 
appearing in the writ or renewal thereof and the name of the 
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registered owner as it appears in the records of the land titles 
office do not represent the same person, and he issues a cer- 
tificate accordingly. 1958, c. 49,s. 5. 


(8) The sheriff or other officer is entitled to a fee of 50 cents Beet 
for each copy of writ or certificate transmitted by him. R.S.O 
1950; c. 197, s. 64'(7): 


146. Where a person applies for registration of an instru- Frocedure 
ment and claims that a writ apparently affecting land does not claimed 
affect the land or a charge thereon, he shall produce such evi- binding 
dence thereof as the proper master of titles considers neces- 
sary, and the proper master of titles may require all parties 
interested to be notified of the application and may himself 
decide the question or may direct an issue to be tried or a case 
to be stated and may make such order as to costs as he deems 
just. R.S.O. 1950, c. 197, s. 65, amended. 


. : Seizure 
147.—(1) The seizure under execution or other process of FAR? a) 


a mortgage or charge or of leasehold land registered under this until 
Act does not take effect until a certificate of the sheriff or by sheriff 
other officer that he has taken the mortgage, charge or lease- 
hold land under such process against the registered owner 


thereof is lodged with the proper master of titles. 


(2) The certificate shall state the number of the parcel under Contents 
which the land affected is registered and the name of the certificate 
owner and shall be entered by the proper master of titles in 
the register. 


(3) This section does not apply where the proceedings pre- Application 
scribed by section 18 of The Execution Act have been taken R. R.S.O. 1960, 
with respect to a mortgage or charge. R.S.O. 1950, c. 197, © 
s. 66. 


148.—(1) Where registered freehold or leasehold land is Notice of 
sold under execution or other process, the proper master of eas 
titles, upon receiving the transfer from the sheriff or other sheriff 
officer with proof of due execution, shall cause a notice to be 
given to the person whose interest has been sold. 


(2) If no claim is made against the land within fourteen W2e?. sor 


ae ? Airey 
days from the giving of the notice, the proper master of titles Tesistere 
shall register the purchaser as owner. 


(3) If a claim is made against the land within fourteen days Master 
from the giving of the notice, the proper master of titles shall claims 
hear and determine theclaim. 1956,c. 38,s. 4. 


SALE FOR TAXES 


149.—(1) Where land is sold for taxes, the purchaser may 32%,Pu" 


at any time after the sale register a caution against the transfer registration 


of the land, and, upon the completion of the time allowed by pede Paes 
law for redemption and upon the production of the transfer of as owner 
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the land with proof of the due execution thereof by the proper 
officer, the proper master of titles shall cause a notice to be 
sent by registered mail to the proper post office address of the 
persons who appear upon the register to be interested in the 
land or served upon them or any of them personally or sub- 
stitutionally by advertisement or otherwise as the proper 
master of titles directs, and, after the expiration of three 
months from the mailing or service of the notice, shall, if no 
other person has become entitled by priority of registration, 
register the purchaser at the sale as owner of the land, with an 
absolute title, and shall, if required, issue to him a certificate 
of ownership in the prescribed form unless the registration is 
in the meantime stayed by order of the court, and, in that 
case, the registration shall not be made nor shall the certificate 
be issued except in accordance with the order and direction of 
the court. 


(2) If any person appearing upon the register to be inter- 
ested in the land acquired such interest after the tax sale, the 
notice to be given to him shall require him, if he objects to the 
registration of the tax purchaser as owner or if, having a 
charge only, he claims priority for such charge, to file his ob- 
jection or claim verified by affidavit with the proper master 
of titles before the expiration of one month from the mailing 
or other service of the notice, and the proper master of titles 
shall hear and determine the objection or claim upon notice 
to the parties interested and registration shall be made in 
accordance with the final determination of the matter by the 
proper master of titles or on appeal from him. 


(3) Where a tax purchaser fails to register a caution or to 
present his deed for registration prior to the registration of the 
title of a purchaser or chargee, claiming from or through the 
person who was the registered owner at the time of the tax 
sale, for valuable consideration and without actual notice of 
the tax sale, he loses his priority. 


(4) Where it is made to appear to the proper master of 
titles that the purchaser has so dealt with the land that a 
mechanic’s lien has, or probably has, attached thereto subse- 
quent to the sale and a claim of lien has been registered against 
the land, the proper master of titles may register the purchas- 
er’s title subject to the claim of lien. R.S.O. 1950, c. 197, 
s. 68, amended. 


TRUSTEE ACT, APPLICABILITY 


150. All the provisions of The Trustee Act that are not in- 
consistent with the provisions of this Act apply to land and 
charges registered under this Act, but this enactment does not 
prejudice the applicability to such land and charges of any 
provisions of that Act relating to land or choses in action. 
R.8;0,;1950,c, 19%—662 102. 
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PART VIII 


DESCRIPTIONS OF LAND AND REGISTERED PLANS 


151.—(1) Registered land shall be described in such man- {iow land 
ner as the proper master of titles deems best calculated to described 
secure accuracy. R.S.O. 1950, c. 197, s. 100 (1), part. 


. ° e e ° De Cc ; ti 
(2) The description of registered land is not conclusive as Description 


to the boundaries or extent of the land. R.S.O. 1950, c. 197, sive 
ss. 23 (2), 100 (1), part, amended. 


152. No alteration shall be made in the registered descrip- Pon tobe 


tion of land, except under an order of the court or under sec- ™2¢e in 
registered 

tion 167 or by way of explanation, but this section does not description 

extend to registered dealings with registered land in separate 

parcels, although the land was originally registered as one 


parcel. R.S.O. 1950, c. 197, s. 100 (2), amended. 


153.—(1) Every plan submitted for registration or for Plans to 


deposit shall be prepared in accordance with the regulations, to, resu- 


(2) Where land is being subdivided for the purpose of being Subdivision 
sold or conveyed in lots, the person making the subdivision be registered 
shall register in the proper land titles office a plan of the land 
prepared by an Ontario land surveyor and certified by him in 
the prescribed form. 


(3) The person by whom or on whose behalf a plan is regis- ace ab 1 


tered shall sign the plan, but no seal shall be affixed thereto. t° plan 


(4) A duplicate plan and a mounted duplicate plan shall be Qurlicate, 
deposited at the time of the registration of the plan. 


(5) Upon the registration of a plan, the proper master of Duplicate 


titles shall endorse on the duplicate plan and on the mounted Rca aitee 
duplicate plan a certificate showing the number of the plan 

and the date of its registration, and he shall deliver without 

fee the duplicate plan to the clerk of the local municipality in 

which the land is situate. 


(6) Upon the registration of a plan, the mounted duplicate }(oynted 
plan thereof has all the force and effect of the plan. same as plan 


(7) The proper master of titles, before accepting a plan for rice cae ta 


registration, may require evidence to be given him explaining 
any seeming discrepancy between the measurements on the 
plan and the description of the land in the register, or he may 
require evidence to be given him respecting any other matter 
of which he requires explanation. 
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Approval (8) No plan, other than a plan of public lands prepared 


of plans 

ue “examiner under The Public Lands Act or as otherwise excluded by the 

R.8.0. 1960, regulations, shall be registered or deposited in a land titles 

bs office unless it has been approved by the examiner of surveys 
or by such other person as is designated by the director of 


titles. 


Verification (9) Before a plan, other than a plan of public lands prepared 
under The Public Lands Act or as otherwise excluded by the 
regulations, is registered or deposited in a land titles office, the 
director of titles may require a survey thereof to be verified 
on the ground by the examiner of surveys or by such other 
person as is designated by the director of titles. 


Rats (10) The director of titles may direct that a true copy of a 
plan or a part of a plan registered or deposited in a land titles 
office be made under the direction of the examiner of surveys, 
who shall certify thereon that it is a true copy of the plan or of 
a part of a plan, as the case may be, and the copy so made and 
certified has all the force and effect of the plan or of that part 
of the plan of which it is a copy. 


eae oe (11) Upon the filing of evidence satisfactory to the proper 
master of titles and upon his giving such notice to interested 
persons as he deems appropriate, he may correct any erron- 
eous measurements upon, or any error, defect or omission in, 
any plan registered or deposited and he shall substitute the 
corrected plan for the original plan and thereafter the plan 
shall be deemed for all purposes to have been so corrected from 
the time of its registration or deposit, as the case may be. 
1958, c. 49,s. 6. 


Spason = 154..—(1) Where part of a parcel has been transferred by 

designation metes and bounds or as a part of a lot or block and the de- 
scription of that part is, in the opinion of the director of titles, 
inadequate or inaccurate with respect to the common bound- 
aries of that part and the adjacent parcels, he may issue a direc- 
tion designating that parcel and any adjacent parcels as a sub- 
division plan area and, after the entry of the direction in the 
registers for the parcels affected, no transfer of any land in any 
of those parcels shall be registered without the consent in 
writing of the director of titles or his deputy until a plan of 
subdivision of the subdivision plan area has been registered. 


Withdrawal = (2) Where a plan of subdivision of a subdivision plan area 


has been registered, the director of titles shall withdraw the 
direction issued in respect of that subdivision plan area and 
thereupon the registers for the parcels affected shall be amen- 
ded accordingly. 1957,c. 58,s. 4, part. 


Snag ets (3) Upon a direction being issued and entered under sub- 


subdivision section 1, the director of titles, on behalf of the Attorney 
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General, shall apply ex parie to a judge of the county or district 
court of the county or district in which the subdivision plan 
area is situate for an order that a draft plan of subdivision of 
the subdivision plan area be prepared by an Ontario land sur- 
veyor from an actual survey and having regard to the records 
in the land titles office, and the judge may make such order. 
1957,c. 58,s. 4, part; 1958, c. 49, s. 7. 


(4) Where a draft plan of subdivision has been prepared Ryser tion 


pursuant to an order made under subsection 3, the director of a Jucees 
titles may, upon notice to all persons interested, apply to a 

judge of the county or district court of the county or district 

in which the subdivision plan area is situate for an order that 

a plan of subdivision be prepared and registered in accordance 

with the regulations and incorporating such amendments to 

the draft plan of subdivision as the judge thinks proper, and 

the judge may make such order. 


Idem 


(5) The judge, having regard to the nature ot the case and 
the inadequacy of or errors contained in previous surveys of 
land in the subdivision plan area and to the general law relat- 
ing to surveys of land, may in his order effect such alterations 
to the registered descriptions of the land as to him seem just 
and equitable, and the Assurance Fund is not thereby rend- 
ered liable. 


(6) An order made under this section may be appealed to “PP°?! 
the Court of Appeal. 1960, c. 56,s. 17 (1). 
Examina- 


(7) No order shall be made under subsection 4 unless the 4/30"0¢ 
Ontario land surveyor who prepared the draft plan of subdivi- Qntano land 
sion is available for examination and cross-examination at the 
hearing. 


(8) The costs and expenses of and incidental to the applica- Gosis 2n¢ 


tion and the preparation and registration of the plan of subdivi- 
sion shall in the discretion of the judge be borne in whole or in 
part by the Crown or such person or municipality as is named 
by the judge in the order made under subsection 4 and, where 
the costs and expenses are ordered to be borne by a municipal- 
ity, the judge may by his order direct repayment of them to 
the municipality by levy of a special rate by assessment on all 
the lots or blocks included in the plan. 


(9) Upon the registration of a plan of subdivision under this oes tion 


section, the boundaries of the lots or blocks shown thereon ° Plan 
shall be deemed to be the true boundaries of the lots or blocks. 
1957,c. 58,8. 4, part. 


Lien for 


(10) Where the judge orders the costs of and incidental to og; 
an application under this section to be borne in whole or in 
part by a registered owner of land in the subdivision plan 
area, the amount so ordered to be paid constitutes a charge 
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upon the land of the registered owner in favour of Her Majesty 
the Queen in right of Ontario represented by the director of 
titles, and, until paid, such charge ranks in priority to all reg- 
istered charges on the land from and after the entry of the par- 
ticulars of the charge in the register. 1960, c. 56,s. 17 (2). 


4155.—(1) Where land has been or is granted by the Crown 
under The Public Lands Act and a plan of subdivision of the 
land has not been registered, an application on behalf of the 
Minister of Lands and Forests may be made to the proper 
master of titles to register a composite plan showing the land, 
and the boundaries of the lots or blocks shown thereon shall 
be deemed to be the true boundaries of the lots or blocks. 


(2) Every composite plan shall conform as nearly as may 
be to a plan of subdivision under section 153 except that it 
shall be signed by the Surveyor General or his deputy on be- 
half of all persons having an interest in the land shown thereon. 
1957, c. 58,s. 4, part. 


156.—(1) Where land in an unsurveyed township in a pro- 
visional judicial district has been or is granted by the Crown 
and the land is subsequently surveyed and laid out into lots 
and concessions in whole or in part, the survey shall be made 
in accordance with the provisions of The Surveys Act as made 
applicable by the terms of the patent or order in council 
granting the land, and the plan of survey shall be registered 
in the proper office of land titles. 


(2) Such plan shall be prepared as nearly as may be in 
accordance “with section ‘153, --RIS!OM19505 chor Sri1es: 
amended. 


157.—(1) Where not otherwise provided by this Act and 
where, 


(2) a new boundary is created consisting of more than 
one line; 


(b) the owner has previously made one severance with- 
out survey; 


(c) anew boundary is in accordance with a fence, wall 
or other artificial enclosing device; or 


(d) in any other instance that the proper master of titles 
deems advisable, 


a person applying for registration of a transfer of land shall, if 
the land is in a county, or may, if the land is in a provisional 
judicial district, deposit for record a plan to be known as a 
reference plan of survey certified by an Ontario land surveyor 
and signed by the registered owner in the prescribed form. 
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(2) Subsection 1 does not apply to land in a county if in the S#ving 
opinion of the proper master of titles concurred in by the 
director of titles the cost of compliance therewith would be 
excessive having regard to the value of the land. 1960, c. 56, 

Solon Up 


(3) If the owner of land in a county neglects or refuses to Eiect of 
comply with subsection 1, the proper master of titles may re- 
fuse to proceed with the registration of the transfer or dealing. 


R.S.O. 1950, c. 197, s. 109 (3). 


(4) A subsequent severance from land shown on a plan de- Subsequent 
posited under subsection 1 may be delineated upon a duplicate 
of the plan so deposited, and the plan so prepared shall be 
certified by an Ontario land surveyor and signed by the owner. 


1958, c. 49, s. 8 (2). 


(5) New boundaries that are created by a severance shown Boundaries 

on a reference plan and referred to or incorporated by reference 
in a registered instrument signed by the registered owner of 
the land shall be deemed to be true and unalterable boundaries 
and to be defined by the monuments shown thereon, but such 
monuments do not change or alter the position of any pre- 
viously established boundary or prejudice prior registered 
rights or interests. 1960,c. 56,s. 18 (2). 


158. Where a plan of subdivision lays out a part of the Her otag 


1 jo. lane, or 
land as a street, road, lane or common, it shall not be regis- lane, or | 


tered except on the application of the owner of the land sub- 
divided with the consent in writing of all persons who are 
registered as mortgagees or chargees thereof. R.S.O. 1950, 
C2197 St £10: 


159.—(1) Where a street, road or lane laid out on a plan Oty on, 


: : : aie ot 
registered in a land titles office has become a public highway ee 


and has thereby become vested in a municipal corporation, oe 
the municipal corporation may apply to the proper master of out on plan 
titles to be entered as the owner thereof. 


(2) Where a highway or part of it has been closed by the Baty 38 


action of a municipal council and the highway or part of it has transferee 
been transferred by the municipal corporation without the ee 
municipal corporation having been entered as owner of it, the of closed-up 
transferee may apply to be entered as owner of the highway or ~ ar 
part of it transferred to him and, upon due proof of the facts, 

the proper master of titles may enter such transferee as owner. 


Ris. Q1050 Gc. 197 ish lie 8). 


160. Where a plan has been registered or recorded under I7styuments 


this Act, every instrument affecting the land shown on the Sone 
plan shall conform and refer thereto, otherwise it shall not be 
registered unless the proper master of titles under special cir- 


cumstances deems it proper to register it. 1960, c. 56, s. 19. 
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Chap. 204 LAND TITLES Sec. 161 (1) 
161.—(1) No plan of survey or subdivision to which The 
Planning Act applies shall be registered unless approved under 


thapiict, GRSONLO50res1Ovcs, 142) 


(2) Plans of subdivision registered under section 154 and 
composite plans registered under section 155 are not subject 
to the provisions of The Planning Act with respect to areas of 
subdivision control. 1957,c. 58, s. 4, part. 


162.—(1) No plan, although registered in an office of land 
titles, is binding on the person registering it or upon any 
other person, unless a sale has been made according to the 
plan, and in all cases amendments or alterations thereof may 
be ordered to be made at the instance of the person registering 
the plan or his assigns, or of the owner for the time being of 
any of the land covered by the plan, 


(a) 
(0) 


by the court or by a judge thereof; 


where the land is not in the County of York, by a 
judge of the county or district court of the county or 
district in which the land lies; or 


(c) 


where the land is in the County of York, by the mas- 
ter of titles, 


if on application for the purpose duly made, and upon hearing 
all persons concerned, it is thought just so to order, and upon 
such terms and conditions as to costs and otherwise as are 
deemed just and expedient. 


(2) Such an application may be made either by the person 
filing the plan or by the owner for the time being of any of the 
land covered thereby. 


(3) An appeal lies from any decision made under this sec- 
tion to the Court of Appeal. 


(4) No part of a road, street, lane or alley upon which a lot 
abuts or that connects a lot with or affords access therefrom 
to the nearest public highway shall be altered or closed up 
without the consent of the owner of the lot, but nothing in this 
section interferes with the powers of municipal corporations 
with reference to highways. R.S.O. 1950, c. 197, s. 113, 
amended. 


(5) Nothing in this section prevents the registration of a 
plan of re-subdivision if, where a public highway is affected 
by the re-subdivision, the proper officers of the authority hav- 
ing jurisdiction and control over the highway consent to the 
plan, 1960, ic,.50,'s.20, 


163. Where all the lots on a plan of subdivision registered 
in a registry office are registered under this Act, the proper 
master of titles may require the registrar of deeds to deliver 
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the plan to him to be registered in his office and the registrar 
of deeds shall thereupon deliver it, taking a receipt therefor. 
Res:071950, c. 197, 5.414, 


PART IX 


FRAUD 


164. Subject to the provisions of this Act, with respect to Pyaudulent 


registered dispositions for valuable consideration, any disposi- 
tion of land or of a charge on land that, if unregistered, would 
be fraudulent and void is, notwithstanding registration, fraud- 
ulent and void in like manner. R.S.O. 1950, c. 197,s. 125. 


165. Every person who fraudulently procures, attempts to £ortain 


fraudulently procure or is privy to the fraudulent procurement cts, 
of an entry on the register or of an erasure from the register vem 
or alteration of the register is guilty of an offence under this’ 
Act and on summary conviction is liable to imprisonment for 

a term of not more than two years, with or without hard la- 

bour, or to be fined such sum not exceeding $1,000 as the court 

before which he is tried adjudges, and the entry, erasure or 
alteration is void as between all parties or privies to the fraud. 

R.S.O. 1950, c. 197, s. 126, amended. 


166.—(1) Upon the conviction under this Act or under the Cancellation 
criminal law of Canada of a person for an offence whereby he !ent entries 
fraudulently procured an entry on the register by reason of 
which any person other than the rightful owner has become 
the registered owner of land, or by reason of which land under 
this Act has been wrongfully encumbered, the proper master 
of titles, on the application of the rightful owner, may cancel 
the wrongful entry and may enter the rightful owner as the 
registered owner of the land. 


(2) If while the wrongful entry was subsisting on the regis- W2sTe jand 


ter an innocent person has been registered as the owner of a fansferred 
charge upon or an estate, right or interest in the land, the holder 
proper master of titles, instead of cancelling the wrongful 

entry, may make an entry on the register stating the fact of the 
conviction and revesting the land in the rightful owner subject 

to the charge, estate, right or interest, and the land thereupon 

vests in the person named in the last-mentioned entry in 


accordance with its terms. 


(3) This section applies to past as well as future cases. Application 


ReSs:031950, c: 197152122; 
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PAR TX 


RECTIFICATION OF THE REGISTER 


167.—(1) The proper master of titles may of his own 
accord and without affidavit enter a caution to prevent the 
dealing with registered land if it appears to him that an error 
has been made in an entry by misdescription of the land or 
otherwise. 


(2) Subject to the rules, the proper master of titles, before 
the receipt of any conflicting instruments or after notifying 
all persons interested, upon such evidence as appears to him 
sufficient, may correct errors and supply omissions in certi- 
ficates of ownership or of charge, or in the register, or in an 
entry therein, and may call in any outstanding certificate for 
that purpose. 


(3) Where the proper master of titles restores to the register 
any covenant or condition, he may do so with such modifica- 
tions as he deems advisable so as to do the least possible injury 
to any person affected by its omission or restoration, and, upon 
notice to the Attorney General, at the same time or subse- 
quently, may determine what damages, if any, shall be paid to 
any person claiming to have been injuriously affected by the 
omission or restoration of the covenant or condition. R.S.O. 
1950, c. 197, s. 123, amended. 


168. Subject to any estates or rights acquired by registra- 
tion under this Act, where a court of competent jurisdiction 
has decided that a person is entitled to an estate, right or in- 
terest in or to registered land or a charge and as a consequence 
of the decision the court is of opinion that a rectification of the 
register is required, the court may make an order directing 
the register to be rectified in such manner as is deemed just. 
RSIOF 1950 ve elGiese its: 


169. Subject to any estates or rights acquired by registra- 
tion under this Act, if a person is aggrieved by an entry made, 
or by the omission of an entry from the register, or if default 
is made or unnecessary delay takes place in making an entry 
in the register, the person aggrieved by the entry, omission, 
default or delay may apply to the court for an order that the 
register be rectified, and the court may either refuse the appli- 
cation with or without costs to be paid by the applicant or may, 
if satisfied of the justice of the case, make an order for the 
rectification of the register. R.S.O. 1950, c. 197,s. 119. 


170. Where land has been registered under this Act and 
the Minister of Lands and Forests under The Public Lands Act 
directs an incorrect patent to be cancelled and a correct pat- 
ent to be issued in its stead, the proper master of titles, upon 
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receipt of the correct patent, if no conflicting instrument has 
been received, shall amend the entry on the register to accord 
with the correct patent or, where a conflicting instrument has 
been received, the proper master of titles, after notifying all 
persons interested, may make such amendment. R.S.O. 
1950, c. 197, s. 124. 


Deletion 
fos register 


171.—(1) Upon receiving a certificate of the Minister of 
Lands and Forests or the Deputy Minister of Lands and For- Ceseraation 
ests that a reservation of any class or kind of tree in letters ao th 
patent to registered land is void by statute, the proper master patent 
of titles shall delete the reservation from the register without 
application therefor. 


(2) Upon receiving a certificate of the Minister of Mines 75 ester 


or the Deputy Minister of Mines that a reservation Olmities: 220 
and minerals in letters patent to registered land issued before of mines and 
the 6th day of May, 1913, is void by statute, the proper master letters 
of titles shall delete the reservation from the register without ae 


application therefor. 


(3) Upon receiving a certificate of the Minister of Lands pe eine 


and Forests or the Deputy Minister of Lands and Forests that serrations 
a condition, proviso or reservation in letters patent to regis- in letters 
tered land, other than a reservation of any class or kind of tree Bee 

or of mines and minerals, is void by statute, the proper master 

of titles shall delete the condition, proviso or reservation from 


the register without application therefor. 


Transfer, 
(4) Where an owner or former owner has attempted to oyivee ete,, 


transfer, charge or otherwise convey any mines or minerals °f.mines and 
minerals 

reserved in letters patent to registered land issued before the reserved 

6th day of May, 1913, upon receiving a certificate of the Min- 

ister of Mines or Denney Minister of Mines that the reserva- 

tion in the letters patent is void by statute, the proper master 

of titles shall make all proper entries to define the interests 


of those appearing to be entitled to the mines or minerals. 


(5) No claim shall be sustained against the Assurance Fund {Jims 
respecting any right arising from any conveyance of mines or Assurance 
minerals reserved in letters patent issued before the 6th day 


of May, 1913.) 1956).c. 38,s, 5. 


PART XI 


RULES AND PROCEDURE 


172.—(1) The Lieutenant Governor in Council or, subject Fower to 
to the approval of the Lieutenant Governor in Council, the rules 
Rules Committee under the authority of section 111 of The 
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R.S-O. 1960, Tydicature Act, which is to be read as applying to this Act, 
may make rules in respect of, 


(a) the mode in which the register is to be made and 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 
(h) 


(2) 


Rules re- 
specting 


kept‘. 041950) 6 190/. Ss 142.01) clatae 


the mode in which a companies register, a power of 
attorney register, the Department of Highways 
register or any other special register is to be made 
and Kept; 1990, C. Jose, Plecie 


the forms to be observed, the precautions to be taken, 
the instruments to be used, the notices to be given, 
and the evidence to be adduced in all proceedings 
or in connection with the registration, and in par- 
ticular with respect to the reference to counsel of any 
title to land proposed to be registered with an abso- 
lute title; 


the custody of any instruments coming into an 
office of land titles, with power to direct the destruc- 
tion of any of them where they have become alto- 
gether superseded by entries on the register or have 
ceased to have any effect; R.S.O. 1950, c. 197, 
s. 142 (1), cls. (6, c). 


the duties that are to be performed by the director 
of titles, the master of titles, the local masters of 
titles and other officers, and which of them that may 
be done by other officers; 1956, c. 38, s. 11 (2). 


the costs to be charged by solicitors in or incidental 
to or consequential on the registration of land, or 
any other matter required to be done for the purpose 
of carrying out this Act, with power to require such 
costs to be payable by commission, percentage or 
otherwise, and to bear a certain proportion to the 
value of the land registered, or to be determined on 
such other principle as is expedient; 


the taxation of costs and the persons by whom the 
costs are to be paid; 


any matter by this Act directed or authorized to 
be prescribed; 


any other matter or thing, whether similar or not to 
those above mentioned, in respect of which it is 
deemed expedient to make rules for the purpose of 
carrying out tis Act.” R.S'O07°1950.'ce 197 16 147 
(1), cls. (e-h). 


(2) Rules may be made in like manner with respect to the 


ees amount of fees payable under this Act, and regard may be had, 
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(a) in the case of the registration of land or of any trans- 
fer of land on the occasion of a sale, to the value of 
the land as determined by the amount of purchase 
money, or to the value of it to be ascertained in such 
manner as is prescribed; 


(b) in the case of registration of a charge or of a transfer 
of a charge, to the amount of the charge. R.S.O. 
1950, c. 197, s. 142 (2). 


173. Subject to the rules, the fees payable in respect of ee reke 
such business as is analogous to the business under The Regis- c. 348° 
try Act shall be the same as the fees payable to the registrar 
under that Act, and all other fees and costs, whether in respect 
of business done by the director of titles, master of titles, local 
master of titles or by other officers, or by solicitors under this 
Act, shall be the same as nearly as may be as are payable in 
like proceedings in the court. R.S.O. 1950, c. 197, s. 143 (1), 


amended. 


174. Where notices or other proceedings are necessary, Fo°S 116 
the local master of titles is entitled to charge, in addition to te local 
his disbursements, the like fees as are payable to the master 
of titles in respect of similar proceedings. R.S.O. 1950, 

c. 197,s. 164. 

175. Subject to such regulations and exceptions and to the fuente, 
payment of such sums as are fixed by the rules, a person reg- document 
istered as owner of land or a charge and any person authorized 
by such an owner, or by an order of the court, or by the rules, 
but no other person, may inspect and make copies of and ex- 
tracts from any document in the custody of the proper master 
of titles relating to the land or charge. R.S.O. 1950, c. 197, 

s. 141. 


176.—(1) Every person whose name is entered on the Addresses 
register as owner of freehold or leasehold land or of a charge, furnished 
or as a Cautioner, or as entitled to receive a notice, or in any 
other character, shall furnish a place of address in Ontario and 
may from time to time substitute some other place of address 
in Ontario for that originally furnished, and each instrument 
under this Act shall by endorsement thereon show the full 
name and place of residence, giving the street number, if any, 

OP SUGID Person eo. L050, C2197. sce bt 541), Doe) 


(2) If a person fails to furnish a place of address for service, 13 (8° ot 
a notice sent by mail addressed to that person at the place furnished 
named in the registered instrument under which he claims as 
his place of residence is sufficient unless the proper master of 


titles otherwise directs. 
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(3) Every notice by this Act required to be given to a person 
shall be served personally or sent by registered mail directed 
to such person at the last address furnished, and unless re- 
turned shall be deemed to have been received by the person 
addressed within such period, not less than seven days ex- 
clusive of the day of mailing, as is prescribed. 


(4) The envelope containing a notice under this Act shall 
have printed thereon the words “Office of Land Titles’ and 
a request for the return thereof to the office of land titles in 
case the person to whom the notice is addressed cannot be 
found. 


(5) On the return of an envelope containing a notice, the 
proper master of titles shall act in the matter requiring the 
notice to be given in the manner prescribed. R.S.O. 1950, 
c. 197, s. 115 (2-5). 


177.—(1) Upon the request of the council of a munici- 
pality, the proper master of titles shall furnish annually, semi- 
annually or monthly in accordance with the request a list of 
all instruments by which land in the municipality has been 
transferred, charged or leased that have been registered in his 
office during the period specified in the request, and the list 
shall include, in respect of each such instrument, the names 
and addresses of the parties, the consideration and a short 
description of theland. 1954, c. 43,s. 3. 


(2) The proper master of titles is entitled to a fee of 10 cents 
for every instrument entered in the list. R.S.O. 1950, c. 197, 
Son sir 


178. No application, order, affidavit, certificate, registra- 
tion or other proceeding is invalid by reason of any mistake 
not affecting the substantial justice of the proceeding. R.S.O. 
1950, c. 197, s. 146. 


179.—(1) An applicant under this Act is liable prima facie 
to pay all costs, charges and expenses incurred by or in conse- 
quence of his application, except where parties whose rights 
are sufficiently secured without their appearance object or 
where any costs, charges or expenses are incurred unnecessarily 
or improperly. 


(2) The proper master of titles may order costs, either as 
between party and party or as between solicitor and client, 
to be paid by or to any person who is a party to a proceeding 
under this Act, and may give directions as to the fund out of 
which the costs shall be paid, regard being had to subsection 1. 


(3) Any person aggrieved by an order of the proper master 
of titles made under this section may appeal to the court, 
which may annul or, with or without modification, confirm 
the order. 


Sec. 180 (5) LAND TITLES Chap. 204 989 
(4) If a person disobeys an order of the proper master of Exferee- 

titles made under this section, the proper master of titles may °rder 

certify the disobedience to the court, and thereupon, subject 

to the right of appeal, the order may be enforced in the like 

manner and by the like proceedings as if it were an order of 

thecourt. R.S.O. 1950, c. 197, s. 89. 


(5) The amount of all costs, charges and expenses properly Set eee 


incurred by a trustee, mortgagee or other person having a by trustee, 
power of selling land of and incidental to an application to be~ 
registered shall be ascertained and declared by the proper 

master of titles, and shall be deemed to be costs, charges and 
expenses properly incurred by that person in the execution of 

the trust or in pursuance of the power, and he may retain or 
reimburse the same to himself out of any money coming to him 

under the trust or power, and he is not liable to an account in 

respect thereof. R.S.O. 1950, c. 197, s. 6 (3), amended. 


180.—(1) Where after land has been registered special APpleation | 


circumstances appear or subsequently arise that make it in- registered 
expedient that the land should continue under this Act, the 
owner may apply in the prescribed manner to the proper 
master of titles for the withdrawal of the land from the Act. 
(2) If the owner proves before the proper master of titles fenMacate 
that all persons interested in the land proposed to be with- 
drawn consent to its withdrawal and satisfies the proper 
master of titles that special circumstances exist that render 
the withdrawal of the land or a part thereof expedient, the 
proper master of titles may issue a certificate describing the 
land or the part thereof as the consent covers and as the proper 
master of titles deems proper in such a manner that the certi- 
ficate can be properly registered in the registry office for the 
registry division in which the land is situate, and upon the cer- 
tificate being issued this Act ceases to apply to the land de- 
scribed therein, and the land thereafter is subject to the ordin- 
ary laws relating to real estate and to The Registry Act. ®-$,Q 1960 
R.S.O. 1950, c. 197, s. 133 (1, 2), amended. 


(3) The certificate of the proper master of titles under this Pertificate 


section is not valid unless approved and countersigned by the gounter- 
director of titles. R.S.O. 1950, c. 197, s. 133 (3); 1956, c. 38, director 


s. 9, amended. 


(4) Upon the production of the certificate to the registrar Resisttation 


of deeds and payment of a fee of $1, the certificate shall be 
registered. 


(5) This section does not apply to land registered under 4pPlcation 


section 35. R.S.O. 1950, c. 197, s. 133 (4, 5). 
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181. Upon payment of the fee prescribed by section 146 
of The Assessment Act, the treasurer of the proper municipality 
shall furnish a certificate of payment of taxes, charges, rates 
and assessments to any person requiring one in respect of land 
registered or with reference to which ana pplication for regis- 
tration is pending, and the certificate is binding upon the 
corporation of the municipality. R.S.O. 1950, c. 197, s. 139, 
amended. 
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CHAPTER 205 
The Land Transfer Tax Act 


< Interpre- 
Ee In this Act, tation 


(a) ‘‘collector’’ means the registrar of deeds, master of 
titles or local master of titles, as the case may be, to 
whom an instrument to which this Act applies is 
tendered for registration; 


(b) ‘‘land” includes tenements, realty, fixtures and good 
will; 


(c) ‘‘tax’’ means the tax imposed by this Act; 


(d) ‘‘Treasurer’’ means the Treasurer of Ontario. New. 


2.—(1) Every person who tenders for registration a con- }mposition 

veyance, deed, transfer or other instrument or writing whereby 
any land is granted, assigned, conveyed or otherwise trans- 
ferred shall, before the conveyance, deed, transfer, instrument 
or writing is registered, pay a tax of one-fifth of 1 per cent 
upon the value of the consideration for the grant, assignment, 
conveyance or other transfer. R.S.O. 1950, c. 198, ss. 1 (1), 
2;1951,c. 44, s. 1, amended. 


; : : Tax to be 
(2) Where such an instrument may be registered in more payable on 


than one registry office or land titles office, or in a registry One ty one 
office and a land titles office, the tax is payable once only in 
respect of any one transfer or conveyance, and is payable upon 
the first instrument registered in the transaction. R.S.O. 


1950, c. 198, s. 1 (1, 2), amended. 


Exception 


(3) No tax is payable by the Crown or by any foreign state. 
RIS OF 1950R cao see, 1903)! 


Monthly 


3. Every collector shall in the first week of each month 4anik 


send to the Treasurer a statement of the amount of tax collec- 
ted by him during the previous month and shall pay over the 
amount thereof to the Treasurer for the uses of Ontario. 
R.S.O. 1950, c. 198, s. 3; 1951, c. 44, s. 2, amended. 


4..—(1) There shall be filed with the collector an affidavit #%44v!# 
setting out the true consideration for the transfer or convey- 
ance, and the true amount in cash and the value of any prop- 
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erty or security included in the consideration, and the amount 
or value of any lien or encumbrance subject to which the trans- 
fer or conveyance was made. 


(2) The affidavit may be made by the transferor or trans- 
feree or by any person acting for either of them under a power 
of attorney, or by an agent accredited in writing by the trans- 
feror or transferee, or by the solicitor for either of them, or by 
some other person approved by the Treasurer. 


(3) The affidavit shall state that the person making it has 
personal knowledge of the facts stated in it, and there shall 
be filed with it the power of attorney or the accredited agent’s 
authority, if any, referred to in subsection 2. 


(4) If the collector is not satisfied that the affidavit sets 
out the true consideration for the transfer or conveyance, he 
may refuse to register the instrument to which the affidavit 
relates until the Comptroller of Revenue has signified over 
his signature that he is satisfied that the consideration stated 
in the affidavit is the true consideration. 


(5) Where the affidavit is made by the transferor or a per- 
son acting as attorney, agent or solicitor for the transferor, the 
transferor is personally liable to the Treasurer jointly and 
severally with the transferee for the amount of the tax. 


(6) Where the transferor is compelled to pay the tax or a 
part thereof, he has the right to recover the amount so paid 
from the transferee in an action in any court of competent 
jurisdiction. R.S.O. 1950, c. 198, s. 4, amended. 


5. Where the right of the collector to require payment of 
the tax is disputed by the person registering an instrument, 
the tax may be paid under protest and the collector shall give 
a receipt in writing signed by him for the amount paid and 
stating that it was paid under protest and he shall thereupon 
refer the matter for the decision of the Treasurer or such 
official as the Treasurer appoints, who may order the refund 
of the tax or any part thereof to the person who paid it. 
R.S.O. 1950, c. 198, s. 7, amended. 


6. A person authorized for a like purpose under The Land 
Titles Act or The Registry Act may administer an oath for any 
of the purposes of this Act. R.S.O. 1950, c. 198, s. 8. 


47. The Lieutenant Governor in Council may make regula- 
tions prescribing the form of affidavit referred to in section 4, 
and generally for the better carrying out of this Act. R.S.O. 
1950, c. 198,s. 5. 


Sec. 


* 
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CHAPTER 206 


| The Landlord and Tenant Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


“crops” means all sorts of grain, grass, hay, hops, 
fruits, pulse and other products of the soil; 


“landlord” includes lessor, owner, the person giving 
or permitting the occupation of the premises in 
question, and his and their heirs and assigns and legal 
representatives, and in Parts II and III also includes 
the person entitled to possession of the premises; 


“‘standing crops’? means crops standing or growing 
on the demised premises; 


“‘tenant’’ includes lessee, occupant, sub-tenant, 
under-tenant, and his and their assigns and legal 
representatives. R.S.O. 1950, c. 199,s. 1. 


PART I 


2. The relation of landlord and tenant does not depend on 
tenure, and a reversion in the lessor is not necessary in order 204 tenant 
to create the relation of landlord and tenant, or to make 
applicable the incidents by law belonging to that relation; nor 
is it necessary, in order to give a landlord the right of distress, 
that there is an agreement for that purpose between the par- 
R.S8.0..1950,.c.199). 5.2, 


ties. 


3. All persons being grantees or assignees of the Queen, or 
of any person other than the Queen, and the heirs, executors, 
successors and assigns of every of them, shall have and enjoy 
like advantage against the lessees, their executors, adminis- 
trators, and assigns, by entry for non-payment of the rent, 
or for doing of waste, or other forfeiture, and also shall have 
and enjoy all and every such like and the same advantage, 
benefit, and remedies, by action only, for the non-perform- 
ance of other conditions, covenants, or agreements, contained 
and expressed in the indentures of their said leases, demises or 
grants against all and every of the said lessees and grantees, 
their executors, administrators, and assigns as the said lessors 
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or grantors themselves, or their heirs or successors, might 
have had and enjoyed at any time or times. R.S.O. 1950, 
EM1O9ssr3: 


4. Rent reserved by a lease and the benefit of every cove- 
nant or provision therein contained, having reference to the 
subject-matter thereof, and on the lessee’s part to be observed 
or performed, and every condition of re-entry and other con- 
dition therein contained shall be annexed and incident to and 
shall go with the reversionary estate in the land or in any part 
thereof, immediately expectant on the term granted by the 
lease, notwithstanding severance of that reversionary estate, 
and shall be capable of being recovered, received, enforced and 
taken advantage of by any person from time to time entitled, 
subject to the term, to the income of the whole or any part, 
as the case may require, of the land leased. R.S.O. 1950, 
c. 199,s. 4. 


5. The benefit of every condition of re-entry or forfeiture 
for a breach of any covenant or condition contained in a lease 
shall extend to and be enforced and taken advantage of by 
the person from time to time entitled, subject to the term, to 
the income of the whole or any part, as the case may require, 
of the land leased, although that person became, by convey- 
ance or otherwise, so entitled after the condition of re-entry 
or forfeiture had become enforceable. R.S.O. 1950, c. 199, 
S$.) 


G6. All lessees and grantees of lands, tenements, rents, por- 
tions, or any other hereditaments for term of years, life or 
lives, their executors, administrators, and assigns shall and 
may have like action, advantage, and remedy against all and 
every person who shall have any gift or grant of the Queen, 
or of any other persons, of the reversion of the same lands, 
tenements and other hereditaments so let, or any parcel there- 
of, for any condition, covenant, or agreement, contained or 
expressed in the indentures of their leases as the same lessees 
or any of them, might and should have had against their said 
lessors, and grantors, their heirs, or successors. R.S.O. 1950, 
1199 5640, 


7. The obligation of a covenant entered into by a lessor 
with reference to the subject-matter of the lease shall, if and 
as far as the lessor has power to bind the reversionary estate 
immediately expectant on the term granted by the lease, be 
annexed and incident to and shall go with that reversionary 
estate, or the several parts thereof, notwithstanding severance 
of that reversionary estate, and may be taken advantage of 
and enforced by the person in whom the term is from time to 
time vested by conveyance, devolution in law, or otherwise, 
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and, if and as far as the lessor has power to bind the person 
from time to time entitled to that reversionary estate, such 
obligation may be taken advantage of and enforced against 
any person so entitled. R.S.O. 1950,c. 199,s. 7. 

8. Notwithstanding the severance by conveyance, sur- ARportion. 
render or otherwise, of the reversionary estate in any land ditions on 
comprised in a lease, and notwithstanding the avoidance or ete. 
cessor in any other manner of the term granted by a lease as 
to part only of the land comprised therein, every condition or 
right of re-entry and every other condition contained in the 
lease shall be apportioned, and shall remain annexed to the 
severed parts of the reversionary estate as severed, and shall 
be in force with respect to the term whereon each severed part 
is reversionary, or the term in any land which has not been 
surrendered, or as to which the term has not been avoided or 
has not otherwise ceased, in like manner as if the land com- 
prised in each severed part, or the land as to which the term 
remains subsisting, as the case may be, had alone originally 
been comprised in thelease. R.S.O. 1950, c. 199, s. 8. 

9.—(1) On a contract to grant a lease for a term of years 92 8UP. 
to be derived out of a leasehold interest, with a leasehold re- 62 leasehold 
version, the intended lessee does not have the right to call for nore oe 
the title to that reversion. 


(2) This section applies only if and as far as the contrary S@ving 


intention is not expressed in the contract, and has effect sub- 
ject to the terms of the contract and to the provisions therein 
contained. R.S.O. 1950, c. 199,s. 9. 

10. Where, in the intended exercise of any power of leasing, eae ete co 
whether derived under a statute or under an instrument law- there is a 


deviation 
fully creating such power, a lease has been, or is hereafter opt ers 


. ones the power 
granted that is, by reason of the non-observance or omission to demise 
of some condition or restriction or by reason of any other 
deviation from the terms of such power, invalid as against the 
person entitled, after the determination of the interest of the 
person granting such lease, to the reversion, or against other 
the person who, subject to any lease lawfully granted under 
such power, would have been entitled to the land comprised 
in such lease, such lease, in case it was made in good faith and 
the lessee named therein, his heirs, executors, administrators, 
or assigns have entered thereunder, shall be considered a con- 
tract for a grant at the request of the lessee, his heirs, execu- 
tors, administrators, or assigns of a valid lease under such 
power, to the like purport and effect as such invalid lease, save 
so far as any variation may be necessary in order to comply 
with the terms of such power, and all persons who would have 
been bound by a lease lawfully granted under such power are 
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bound by such contract; but no lessee under any such invalid 
lease, his heirs, executors, administrators, or assigns, are en- 
titled by virtue of any such contract to obtain any variation 
of such lease, where the persons who would have been bound 
by such contract are willing to confirm such lease without 
variation. R.S.O. 1950, c. 199, s. 10. 


11. Where, upon or before the acceptance of rent under 
any such invalid lease, any receipt, memorandum or note in 
writing confirming such lease is signed by the person accepting 
such rent, or some other person by him thereunto lawfully 
authorized, such acceptance shall, as against the person so 
accepting such rent, be deemed a confirmation of such lease. 
R.S.O. 1950, c. 199, s. 11. 


12. Where, during the continuance of the possession taken 
under any such invalid lease, the person for the time being 
entitled, subject to such possession, to the land comprised in 
such lease, or to the possession or the receipt of the rents and 
profits thereof, is able to confirm such lease without variation, 
the lessee, his heirs, executors, or administrators, or any person 
who would have been bound by the lease if it had been valid, 
upon the request of the person so able to confirm it, is bound 
to accept a confirmation accordingly, and such confirmation 
may be by memorandum or note in writing signed by the per- 
sons confirming and accepting or by some other persons by 
them thereunto lawfully authorized, and, after confirmation 
and acceptance of confirmation, such lease is valid and shall 
be deemed to have had from the granting thereof the same 
effect as if it had been originally valid. R.S.O. 1950, c. 199, 
SAL: 


13. Where a lease granted in the intended exercise of a 
power of leasing is invalid by reason that, at the time of grant- 
ing the lease, the person granting the lease could not lawfully 
grant the lease, but the estate of such person in the land com- 
prised in the lease has continued after the time when the lease, 
or the like lease, might have been granted by him in the lawful 
exercise of such power, the lease takes effect and is as valid 
as if it had been granted at such last mentioned time, and all 
the provisions of sections 10 to 15 apply to every such lease. 
R.S.O. 1950, c. 199, s. 13. 


14. Where a valid power of leasing is vested in, or may be 
exercised by, a person granting a lease, and, by reason of the 
determination of the estate or interest of such person or other- 
wise, the lease cannot have effect and continuance according 
to the terms thereof independently of such power, the lease 
shall for the purposes of sections 10 to 13 be deemed to be 


Sec. 17 (2) LANDLORD AND TENANT Chap. 206 997 


granted in the intended exercise of such power although such 
power is not referred to in the lease. R.S.O. 1950, c. 199, 
s. 14. 


15. Nothing in sections 10 to 14 extends to, prejudices Sayine the 
or takes away any right of action, or other right or remedy Le ner 
to which, but for sections 10 to 14, the lessee named in ory Geant 


such lease, his heirs, executors, administrators or assigns Teeore right 
would or might have been entitled under or by virtue of any Serer Tue 
covenant for title or quiet enjoyment contained in the lease 

on the part of the person granting the lease, or prejudices or 

takes away any right of re-entry or other right or remedy to 

which, but for such sections, the person granting the lease, 

his heirs, executors, administrators or assigns, or other person, 

for the time being entitled to the reversion expectant on the 
determination of the lease, would or might have been entitled 

for or by reason of any breach of the covenants, conditions, 

or provisoes contained in the lease, and on the part of the 

lessee, his heirs, executors, administrators or assigns to be 
observed and performed. R.S.O. 1950, c. 199, s. 15. 


. Effect of 
16. Where the reversion expectant on a lease of land sieve) or or 


merges or is surrendered, the estate which for the time being merger of 

confers as against the tenant under the lease the next vested expectant 
in certain 

right to the land shall, to the extent of and for preserving cases 

such incidents to and obligations on the reversion as but for 

the surrender or merger thereof would have subsisted, be 

deemed the reversion expectant on the lease. R.S.O. 1950, 


c. 199, s. 16. 


17.—(1) In every demise, whether by parol or in writing fe?t or, 


and whenever made, unless it is otherwise agreed, there shall nonpayment 
be deemed to be included an agreement that if the rent 

reserved, or any part thereof, remains unpaid for fifteen 

days after any of the days on which it ought to have been 

paid, although no formal demand thereof has been made, 

it is lawful for the landlord at any time thereafter to re-enter 

into and upon the demised premises or any part thereof in 

the name of the whole and to have again, re-possess and enjoy 

the same as of his former estate. 


(2) In every such demise there shall be deemed to be {mplied 
included an agreement that if the tenant or any other person een 


is convicted of keeping a disorderly house within the meaning tion of | 


of the Criminal Code (Canada) on the demised premises or keeping. 
any part thereof, it is lawful for the landlord at any time house ” 


thereafter to re-enter into the demised premises or any part Pree 
thereof and to have again, re-possess and enjoy the same as 


of his former estate. R.S.O. 1950, c. 199, s. 17. 
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pele 18.—(1) In this section and in sections 19 to 22, 
(a) ‘“‘action’’ includes any proceedings under Part III; 


(b) ‘‘lease’’ includes an original or derivative under-lease 
and a grant at a fee farm rent or securing a rent by 
condition and an agreement for a lease where a lessee 
has become entitled to have his lease granted; 


(c) ‘‘lessee’”’ includes an original or derivative under-lessee 
and the heirs, executors, administrators and assigns 
of a lessee and a grantee under such a grant and his 
heirs and assigns; 


(d) “‘lessor’’ includes an original derivative under-lessor 
and the heirs, executors, administrators and assigns 
of a lessor and a grantor under such a grant and his 
heirs and assigns; 


(e) ‘‘mining lease’? means a lease for mining purposes, 
that is a searching for, working, getting, making 
merchantable, smelting or otherwise converting or 
working for the purposes of any manufacture, carry- 
ing away or disposing of mines or minerals, and sub- 
stances in, on or under the land, obtainable by under- 
ground or by surface working or purposes connected 
therewith, and includes a grant or licence for mining 
purposes; 


(f) ‘‘under-lease’’ includes an agreement for an under- 
lease where the under-lessee has become entitled to 
have his under-lease granted; 


(g) ‘“‘under-lessee’’ includes any person deriving title 
under or from an under-lessee. 


on ehalrolice (2) A right of re-entry or forfeiture under any proviso or 
against , stipulation ina lease for a breach of any covenant or condition 


ofleases in the lease, other than a proviso in respect of the payment of 
rent, is not enforceable by action, entry, or otherwise, unless 
the lessor serves on the lessee a notice specifying the par- 
ticular breach complained of, and, if the breach is capable of 
remedy, requiring the lessee to remedy the breach, and, in 
any case, requiring the lessee to make compensation in 
money for the breach, and the lessee fails within a reason- 
able time thereafter to remedy the breach, if it is capable 
of remedy, and to make reasonable compensation in money 
to the satisfaction of the lessor for the breach. R.S.O. 1950, 
Emig 9es #13: 


een i9.—(1) Where a lessor is proceeding by action or other- 


forfeiture wise to enforce a right of re-entry or forfeiture, whether 
for non-payment of rent or for other cause, the lessee may, in 
the lessor’s action, if any, or if there is no such action pending, 
then in an action or summary application to a judge of the 
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Supreme Court brought by himself, apply to the court for 
relief, and the court may grant such relief as, having regard 
to the proceedings and conduct of the parties under section 
18 and to all the other circumstances, the court thinks fit, 
and on such terms as to payment of rent, costs, expenses, 
damages, compensation, penalty, or otherwise, including the 
granting of an injunction to restrain any like breach in the 
future as the court deems just. 


(2) This section and section 18 apply, although the proviso Syne ment 


or stipulation under which the right of re-entry or forfeiture under a 
accrues is inserted in the lease in pursuance of the directions 
of a statute. 


(3) For the purposes of this section, a lease limited to con- 222se until 


tinue only as long as the lessee abstains from committing a 
breach of covenant is and takes effect as a lease to continue 
for any longer term for which it could subsist, but determinable 
by a proviso for re-entry on such a breach. 


(4) Where the action is brought to enforce a right of re- VRe aig 


entry or forfeiture for non-payment of rent and the lessee, wees 
at any time before judgment, pays into court all the rent in 
arrear and the costs of the action, the proceedings in the action 


are forever stayed. 


(5) Where relief is granted under this section, the lessee f,0sition of 


shall hold and enjoy the demised premises according to the 
lease thereof made without any new lease. 


(6) This section applies to leases made either before or 4pplication 


after the commencement of this Act and applies notwith- 
standing any stipulation to the contrary. 


(7) This section does not extend, Exceptions 


(a) to a covenant or condition against the assigning, 
under-letting, parting with the possession, or dis- 
posing of the land leased; or to a condition for 
forfeiture on the bankruptcy of the lessee, or on the 
lessee making an assignment for the benefit of 
creditors under The Assignments and Preferences ®-§;0- 1960. 
Act, or on the taking in execution of the lessee’s 
interest; or 


(b) in the case of a mining lease, to a covenant or con- 
dition for allowing the lessor to have access to or 
inspect books, accounts, records, weighing machines 
or other things, or to enter or inspect the mine or the 
workings thereof. 


(8) Where the right of re-entry or forfeiture is in respect £ondition 


of a breach of a covenant or condition to insure, relief shal] for non | 


not be granted if at the time of the application for relief there 
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is not an insurance on foot in conformity with the covenant 
or condition to insure except, in addition to any other terms 
that the court may impose, upon the term that the insurance 
is effected. R.S.O. 1950, c. 199, s. 19. 


20. Where a lessor is proceeding by action or otherwise to 
enforce a right of re-entry or forfeiture under any covenant, 
proviso or stipulation in a lease, the court, on application by 
any person claiming as under-lessee any estate or interest in 
the property comprised in the lease or any part thereof, either 
in the lessor’s action, if any, or in any action or summary 
application to a judge of the Supreme Court brought by 
such person for that purpose, may make an order vesting for 
the whole term of the lease or any less term the property com- 
prised in the lease, or any part thereof, in any person entitled 
as under-lessee to any estate or interest in such property upon 
such conditions as to execution of any deed or other document, 
payment of rents, costs, expenses, damages, compensation, 
giving security or otherwise as the court in the circumstances 
of each case thinks fit; but in no case is any such under-lessee 
entitled to require a lease to be granted to him for any longer 
term than he had under his original sub-lease. R.S.O. 1950, 
c. 199, s. 20. 


21. Where a lessor is proceeding by action to enforce a 
right of re-entry or forfeiture under a covenant, proviso or 
stipulation in a lease, every person claiming any right, title 
or interest in the demised premises under the lease, if it is 
known to the lessor that he claims such right or interest or if 
the instrument under which he claims is registered in the 
proper registry or land titles office, shall be made a party to 
the action.”’ R.S.0¢.1950/c;,1995s..21, 


22.—(1) In every lease made after the 1st day of Septem- 
ber, 1911, containing a covenant, condition or agreement 
against assigning, underletting, or parting with the possession, 
or disposing of the land or property leased without licence or 
consent, such covenant, condition or agreement shall, unless 
the lease contains an express provision to the contrary, be 
deemed to be subject to a proviso to the effect that such 
licence or consent is not to be unreasonably withheld. 


(2) Where the landlord refuses or neglects to give a licence 
or consent to an assignment or sub-lease, a judge of the 
county or district court, upon the application of the tenant 
or of the assignee or sub-tenant, made by way of originating 
notice according to the practice of the court, may make an 
order determining whether or not the licence or consent is 
unreasonably withheld and, where the judge is of opinion 
that the licence or consent is unreasonably withheld, permit- 
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ting the assignment or sub-lease to be made, and such order 
is the equivalent of the licence or consent of the landlord 
within the meaning of any covenant or condition requiring the 
same and such assignment or sub-lease is not a breach thereof. 
RES O19 950:ic) P99 vsa22. 

23. Where a licence to do any act that, without such Restriction 
licence, would create a forfeiture, or give a right to re-enter eee 
under a condition or power reserved in a lease, is given to a PON oie 
lessee or his assigns, every such licence, unless otherwise “OCI 
expressed, extends only to the permission actually given, or to 
any specific breach of any proviso or covenant, or to the actual 
assignment, under-lease or other matter thereby specifically 
authorized to be done, but does not prevent a proceeding for 
any subsequent breach unless otherwise specified in such 
licence, and all rights under covenants and powers of for- 
feiture and re-entry in the lease remain in full force and virtue, 
and are available as against any subsequent breach of covenant 
or condition, assignment, under-lease, or other matter not 
specifically authorized or made dispunishable by such licence, 
in the same manner as if no such licence had been given, and 
the condition or right of re-entry remains in all respects as if 
such licence had not been given, except in respect of the par- 
ticular matter authorized to be done. R.S.O. 1950, c. 199, 

S23: 

24. Where in a lease there is a power or condition of re- Restnisiec 
entry on assigning or underletting or doing any other specified 0f partial 
act without licence, and a licence has been or is given to one 
of several lessees or co-owners to assign or underlet his share 
or interest, or to do any other act prohibited to be done 
without licence, or has been or is given to a lessee or owner, 
or any one of several lessees or owners, to assign or underlet 
part only of the property, or to do any other such act in 
respect of part only of the property, such licence does not 
operate to destroy or extinguish the right of re-entry in case 
of any breach of the covenant or condition by the co-lessee or 
co-lessees or owner or owners of the other shares or interest 
in the property, or by the lessee or owner of the rest of the 
property, over or in respect of such shares or interest or remain- 
ing property, but such right of re-entry remains in full force 
over or in respect of the shares or interests or property not the 
subject of such licence. R.S.O. 1950, c. 199, s. 24. 

25. Where an actual waiver of the benefit of a covenant or Restriction 
condition in a lease, on the part of a lessor or his heirs, execu- Waiver of 
tors, administrators or assigns, is proved to have taken place 
in any one particular instance, such actual waiver shall not be 
assumed or deemed to extend to any instance or any breach 
of covenant or condition other than that to which such waiver 
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specially relates, nor to be a general waiver of the benefit of 
any such covenant or condition unless an intention to that 
effect appears. R.S.O. 1950, c. 199, s. 25. 


So aeae to 26.—(1) Unless it is otherwise specifically provided in a 


HOt Bes oy lease made after the 1st day of September, 1897, a covenant 


for local im- by a lessee for payment of taxes shall not be deemed to include 


provements . ; : 

an obligation to pay taxes assessed for local improvements. 
rites (2) In the case of a lease made under The Short Forms of 
form of _ Leases Act where the words “except for local improvements’ 


R.S.0. 1960, are struck out or omitted from the covenant number 3 in 

seen Schedule B of that Act, such striking out or omission shall 
be deemed to be a specific provision otherwise made within 
the meaning of subsection 1. R.S.O. 1950, c. 199, s. 26. 


Nees tog 27%. A week’s notice to quit and a month’s notice to quit, 


of weekly or y 1 1 i 
mronthly’ °” respectively, ending with the week or the month, is sufficient 


tenancies notice to determine, respectively, a weekly or monthly ten- 
ancyem hk >On 950 fC 71 090nS 2 /, 


Penalty on = 28. Every tenant to whom a writ in an action for the re- 


ceiving writ 1 1 
fay coer COVELY of land has been delivered, or to whose knowledge it 


Pana ang eC Onics, shall forthwith give notice thereof to his landlord, or 
notifying to his landlord’s bailiff or receiver, and, if he omits so to do, he 
ms aance’“ +s answerable to his landlord for all damages sustained by him 


by reason of the failure to give such notice. R.S.O. 1950, 


c. 199, s. 28. 

eeaon = 2B.—(1) The goods and chattels exempt from seizure under 
execution are not liable to seizure by distress by a landlord 
for rent, except as hereinafter provided. 

pron ty. (2) In the case of a monthly tenancy, the exemption only 


applies to two months arrears of rent. 


Sonneca:. (3) The person claiming the exemption shall select and 


goods point out the goods and chattels that he claims to be exempt. 
Reo. a1 950, G09 5S. 29. 


Interpre- 


rary 30.—(1) In this section, subject to section 31, ‘‘tenant’’ 


includes a sub-tenant and the assigns of the tenant and any 
person in actual occupation of the premises under or with the 
assent of the tenant during the currency of the lease, or while 
the rent is due or in arrear, whether or not he has attorned to 
or become the tenant of the landlord. 


Hreoniseenot (2) A landlord shall not distrain for rent on the goods and 


ns chattels of any person except the tenant or person who is 
exempt liable for the rent, although the same are found on the prem- 


ises; but this restriction does not apply in favour of a person 
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claiming title under an execution against the tenant, or in 
favour of a person whose title is derived by purchase, gift, 
transfer, or assignment from the tenant, whether absolute or 
in trust, or by way of mortgage or otherwise, nor to the interest 
of the tenant in any goods or chattels on the premises in the 
possession of the tenant under a contract for purchase, or by 
which he may or is to become the owner thereof upon perform- 
ance of any condition, nor where goods or chattels have been 
exchanged between tenants or persons by the one borrowing 
or hiring from the other for the purpose of defeating the claim 
of or the right of distress by the landlord, nor does the restric- 
tion apply where the property is claimed by the wife, husband, 
daughter, son, daughter-in-law, or son-in-law of the tenant, 
or by any other relative of his, if such other relative lives on 
the premises as a member of the tenant’s family, or by any 
person whose title is derived by purchase, gift, transfer or 
assignment from any relative to whom the restriction does not 


apply. 


(3) Nothing in this section exempts from distress goods or 009s 7 


chattels in a store or shop managed or controlled by an agent SP te, eee 
or clerk for the owner of the goods or chattels where the clerk is in default 
or agent is also the tenant and in default, and the rent is due in 

respect of the store or shop or permises rented therewith and 

thereto belonging, if the goods or chattels would have been 


liable to seizure but for this Act. R.S.O. 1950, c. 199, s. 30. 


Interpre- 


31.—(1) In this section, ‘‘under-tenant’’ means a tenant ;2/35* 


to whom the premises or some part of the premises in respect 
of which rent is distrained for have been sub-let with the 
consent of the superior landlord or in default of such consent 
under the order of the judge of the county or district court as 
provided by subsection 2 of section 22. 


(2) If a superior landlord distrains or threatens to distrain HN pees 


any goods or chattels of an under-tenant, boarder or lodger for under | 


arrears of rent due to him by his immediate tenant, the under- Hes de 


tenant, boarder or lodger may serve the superior landlord, tenant has 
or the bailiff or other person employed by him to levy the dis- in goods heh 
tress, with a statutory declaration made by the under-tenant, “*™™'"°* 
boarder or lodger setting forth that the immediate tenant has 

no right of property or beneficial interest in such goods or 
chattels, and that they are the property or in the lawful pos- 

session of the under-tenant, boarder or lodger, and also setting 

forth whether any and what amount by way of rent, board or 
otherwise is due from the under-tenant, boarder or lodger to 

the immediate tenant, and to the declaration shall be annexed 

a correct inventory, subscribed by the under-tenant, boarder 

or lodger, of the goods and chattels mentioned in the declara- 

tion, and the under-tenant, boarder or lodger may pay to the 
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superior landlord, or to the bailiff or other person employed 
by him, the amount if any, so due, or so much thereof as is 
sufficient to discharge the claim of the superior landlord. 


ispeocer” (3) If the superior landlord, bailiff or other person, after 

levy being served with the declaration and inventory, and after 
the under-tenant, boarder or lodger has paid or tendered to 
him the amount, if any, which by subsection 2 the under- 
tenant, boarder or lodger is authorized to pay, levies or pro- 
ceeds with a distress on the goods or chattels of the under- 
tenant, boarder or lodger, the superior landlord, bailiff or other 
person is guilty of an illegal distress, and the under-tenant, 
boarder or lodger may replevy the goods or chattels in any 
court of competent jurisdiction, and the superior landlord is 
also liable to an action, at the suit of the under-tenant, boarder 
or lodger, in which the truth of the declaration and inventory 
may be inquired into. 


Brat (4) Any payment made by an under-tenant, boarder or 


by under- —_Jodger pursuant to subsection 2 is a valid payment on account 
boarder of the amount due from him to the immediate tenant. R.S.O. 


lod 
Pty trevee 1950° C109) eae 
eyetcnatniae 32.—( 1) A tenant in default for non-payment of rent is not 
exemption entitled to the benefit of the exemption provided for by section 
premises 29 unless he gives up possession of the premises forthwith or 


is ready and offers to do so. 


To whom 


Sr ne (2) The offer may be made to the landlord or to his agent, 

surrender to and the person authorized to seize and sell the goods and 
chattels, or having the custody of them for the landlord, shall 
be considered an agent of the landlord for the purpose of the 
offer and surrender to the landlord of possession. R.S.O. 
1950, c. 199, s. 32. 


ear 33.—(1) Where a landlord desires to seize exempted goods, 


goods he shall, after default has been made in the payment of rent 
and before or at the time of seizure, serve the tenant with a 
notice (Form 1). 


surrender of | (2) The surrender of possession in pursuance of the notice 


possession jig a determination of the tenancy. R.S.O. 1950, c. 199, s. 33. 


ane 34.—(1) A tenant may set off against the rent due a debt 
due to him by the landlord. 

ee (2) Notice of the claim of set-off (Form 2) may be given 
before or after the seizure. 

ae (3) When the notice is given, the landlord is entitled to 


distrain, or to proceed with the distress, only for the balance 
of the rent after deducting any debt justly due by him to the 
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tenant that is mentioned in the notice. R.S.O. 1950, c. 199, 
s. 34. 


35.—(1) Service of notices under sections 27, 33 and 34 Service of 
shall be made either personally or by leaving the same with a 
grown-up person in and apparently residing on the premises 


occupied by the person to be served. 


(2) If the tenant cannot be found and his place of abode is Posting up 


not known, or admission thereto cannot be obtained, the post- lieu of 
ing up of the notice on some conspicuous part of the premises 


is good service. R.S.O. 1950, c. 199,s. 35. 


36. No proceeding under sections 32 to 35 shall be rendered Formal 


invalid by any defectin form. R.S.O. 1950,c. 199, s. 36. to invalidate 


37.—(1) In case of an assignment for the general benefit #10", 07 |. 
of creditors, or an order being made for the winding up of an bankruptcy 
incorporated company, or where a receiving order in bank- 
ruptcy or authorized assignment has been made by or against 
a tenant, the preferential lien of the landlord for rent is re- 
stricted to the arrears of rent due during the period of three 
months next preceding, and for three months following the 
execution of the assignment, and from thence so long as the 
assignee retains possession of the premises, but any payment 
to be made to the landlord in respect of accelerated rent shall 
be credited against the amount payable by the assignee, 
liquidator or trustee for the period of his occupation. 


Rights of 


(2) Notwithstanding any provision, stipulation or agree- 3e8er%o 


ment in any lease or agreement or the legal effect thereof, 
in case of an assignment for the general benefit of creditors, 
or an order being made for the winding up of an incorporated 
company, or where a receiving order in bankruptcy or author- 
ized assignment has been made by or against a tenant, the 
assignee, liquidator or trustee may at any time within three 
months thereafter for the purposes of the trust estate and 
before he has given notice of intention to surrender possession 
or disclaim, by notice in writing elect to retain the leased 
premises for the whole or any portion of the unexpired term 
and any renewal thereof, upon the terms of the lease and sub- 
ject to the payment of the rent as provided by the lease or 
agreement, and he may, upon payment to the landlord of all 
arrears of rent, assign the lease with rights of renewal, if any, 
to any person who will covenant to observe and perform its 
terms and agree to conduct upon the demised premises a 
trade or business which is not reasonably of a more objection- 
able or hazardous nature than that which was thereon con- 
ducted by the debtor, and who on application of the assignee, 
liquidator or trustee, is approved by a judge of the Supreme 
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Court as a person fit and proper to be put in possession of the 
leased premises. R.S.O. 1950, c. 199, s. 37. 


38.—(1) The assignee, liquidator or trustee has the further 
right, at any time before so electing, by notice in writing to the 
landlord, to surrender possession or disclaim any such lease, 
and his entry into possession of the leased premises and their 
occupation by him, while required for the purposes of the trust 
estate, shall not be deemed to be evidence of an intention on 
his part to elect to retain possession pursuant to section 37. 


(2) Where the assignor, or person or firm against whom a 
receiving order has been made in bankruptcy, or a winding 
up order has been made, being a lessee, has, before the making 
of the assignment or such order demised any premises by way 
of under-lease, approved or consented to in writing by the 
landlord, and the assignee, liquidator or trustee surrenders, 
disclaims or elects to assign the lease, the under-lessee, if he 
so elects in writing within three months of such assignment 
or order, stands in the same position with the landlord as 
though he were a direct lessee from the landlord but subject, 
except as to rental payable, to the same liabilities and obliga- 
tions as the assignor, bankrupt or insolvent company was 
subject to under the lease at the date of the assignment or 
order, but the under-lessee shall in such event be required to 
covenant to pay to the landlord a rental not less than that 
payable by the under-lessee to the debtor, and if such last 
mentioned rental was greater than that payable by the debtor 
to the said landlord, the under-lessee shall be required to cove- 
nant to pay to the landlord the like greater rental. 


(3) In the event of any dispute arising under this section 
or section 37, the dispute shall be disposed of by a judge of the 
Supreme Court upon a summary application. R.S.O. 1950, 
c. 199,s. 38. 


39. Every person has the like remedy by distress and by 
impounding and selling the property distrained in cases of 
rents seck as in case of rent reserved upon lease. R.S.O. 
1950, c. 199, s. 39. 


40. A person having any rent due and in arrear, upon any 
lease for life or lives or for years, or at will, ended or deter- 
mined, may distrain for such arrears, after the determination 
of the lease, in the same manner as he might have done if the 
lease had not been ended or determined, if such distress is 
made within six months after the determination of the lease, 
and during the continuance of the landlord’s title or interest, 
and during the possession of the tenant from whom the arrears 
becamedue. R.S.O. 1950, c. 199,s. 40. 
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4.1. A person entitled to any rent or land for the life of Right of 
another may recover by action or distress the rent due and entitled to 


rent during 


owing at the time of the death of the person for whose life life of 
another to 


such rent or land depended as he might have done if the person recover, 
by whose death the estate in such rent or land determined had death” 


continued in life. R.S.O. 1950, c. 199, s. 41. 


42. Distress shall be reasonable. R.S.O. 1950, c. 199, s. 42, Distress tobe 
43. A person having rent due and in arrear upon any Right to 
demise, lease, or contract may seize and secure any sheaves 27ain, ete. 
or cocks of grain, or grain loose, or in the straw, or hay, lying 

or being in any barn or granary or otherwise upon any part of 

the land charged with such rent, and may lock up or detain 

the same in the place where the same is found, for or in the 

nature of a distress until the same is replevied, and in default 

of the same being replevied, may sell the same after appraise- 

ment thereof is made; but such grain or hay so distrained shall 

not be removed by the person distraining, to the damage of 

the owner thereof out of the place where the same is found and 

seized, but shall be kept there, as impounded, until it is re- 

plevied or sold in default of replevying. R.S.O. 1950, c. 199, 

s. 43. 

44,—(1) A landlord may take and seize, as a distress for Right,to 
arrears of rent, any cattle or live stock of his tenant feeding cattle or 
or pasturing upon any highway, or on any way belonging to 
the demised premises or any part thereof. 


(2) Subject to subsection 4, a landlord may take and seize RSW 


standing crops as a distress for arrears of rent, and may cut, °T°Ps 
gather, make, cure, carry and lay up the same, when ripe, in 
the barns or other proper place on the demised premises and, 
if there is no barn or proper place on the demised premises, 
then in any other barn or proper place which the landlord 
hires or otherwise procures for that purpose as near as may be 
to the premises, and may in convenient time appraise, sell or 
otherwise dispose of the same towards satisfaction for the 
rent for which the distress is made, and of the charges of the 
distress, appraisement and sale in the same manner as other 
goods and chattels may be seized, distrained and disposed of, 
and the appraisement thereof shall be taken when cut, gath- 
ered, cured and made and not before. 


(3) Notice of the place where the goods and chattels so fepents 


distrained are lodged or deposited shall, within one week meee 


after the lodging or depositing thereof, be given to the tenant keeping 
or left at his last place of abode. 


(4) If, after a distress of standing crops so taken for arrears §2t'stying 


of rent, and at any time before the same are ripe and cut, sfangine 


cured or gathered, the tenant pays to the landlord for whom 
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the distress is taken the whole rent then in arrear, with the 
full costs and charges of making the distress and occasioned 
thereby, then, upon such payment or lawful tender thereof, 
the same and every part thereof shall cease, and the standing 
crops so distrained shall be delivered up to the tenant. 


(5) Where standing crops are distrained for rent they may, 
at the option of the landlord, be advertised and sold in the 
same manner as other goods, and it is not necessary for the 
landlord to reap, thresh, gather or otherwise market them. 


(6) Any person purchasing standing crops at such sale 
is liable for the rent of the land upon which they are standing 
at the time of the sale, and until they are removed, unless the 
rent has been paid or has been collected by the landlord, or has 
been otherwise satisfied, and the rent shall, as nearly as may 
be, be the same as that which the tenant whose goods were 
sold was to pay, having regard to the quantity of land, and 
to the time during which the purchaser occupies it. R.S.O. 
1950, c. 199, s. 44. 


45. Beasts that gain the land and sheep shall not be dis- 
trained if there are other chattels sufficient to satisfy the de- 
mand. R.S.O. 1950, c. 199, s. 45. 


WHERE DISTRESS MAY BE TAKEN 


46. Save as herein otherwise provided, goods or chattels 
that are not at the time of the distress upon the premises in 
respect of which the rent distrained for is due, shall not be 
distrained forrent. R.S.O.1950,c. 199, s. 46. 


FRAUDULENT REMOVAL 


4.7.—(1) Where any tenant, for life or lives, term of years, 
at will, sufferance or otherwise, of any messuages, lands, 
tenements or hereditaments, upon the demise or holding 
whereof any rent is reserved, due, or made payable, fraud- 
ulently or clandestinely conveys away, or carries off or from 
the premises his goods or chattels to prevent the landlord from 
distraining them for arrears of rent so reserved, due, or made 
payable, the landlord or any person by him for that purpose 
lawfully empowered, may, within thirty days next ensuing 
such conveying away or carrying off, take and seize such goods 
and chattels wherever they are found, as a distress for such 
arrears of rent, and sell or otherwise dispose of them in such 
manner as if they had actually been distrained by the landlord 
upon such premises for such arrears of rent. 


(2) No landlord or other person entitled to such arrears 
of rent shall take or seize, as a distress for the same, any such 
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goods or chattels that have been sold in good faith and for a 
valuable consideration, before such seizure made, to any per- 
son not privy tosuch fraud. R.S.O. 1950, c. 199, s. 47. 


Right of 
_48. Where any goods or chattels fraudulently or clandes- landlord to 
reak open 
tinely conveyed or carried away by any tenant, bis servant; Preak oper 
or agent, or other person aiding or assisting therein, are or are goods 


believed to be in any house, barn, stable, outhouse, yard, close ee eal 
or place, locked up, fastened or otherwise secured so as to 
prevent them from being taken and seized as a distress for 
arrears of rent, the landlord or his agent may take and seize, 
as a distress for rent, such goods and chattels, first calling to 
his assistance a peace officer who is hereby required to aid 
and assist therein, and, in case of a dwelling house, oath 
being also first made of a reasonable ground to believe that 
such goods or chattels are therein, and, in the daytime, 
break open and enter into such house, barn, stable, outhouse, 
yard, close or place and take and seize such goods and chattels 
for the arrears of rent as he might have done if they were in 
an open field or place upon the premises from which they 
were so conveyed or carried away. R.S.O. 1950, c. 199, s. 48. 


Penalty for 
49. If a tenant so fraudulently removes, conveys away or fraudulently 


carries off his goods or chattels, or if any person wilfully and es 
knowingly aids or assists him in so doing, or in concealing to remove, 
them, every person so offending shall forfeit and pay to the ati 
landlord double the value of such goods or chattels, to be re- 

covered by action in any court of competent jurisdiction. 


R.S.O. 1950, c. 199, s. 49. 


50.—(1) Beasts or cattle distrained shall not be removed B22sts; dis” 


or driven out of the city, town, village or township in which t° een 
they were distrained, except to a fitting pound or enclosure municipality 
in the same county or district not more than three miles dis- 


tant from the place where the distress was taken. 


(2) No cattle or other goods or chattels distrained or taken 1™Pcunding 


by way of distress for any cause at one time shall be impounded 
in several places. 


(3) Every person contravening this section shall forfeit to Pe=ty 
the person aggrieved $20 in addition to the damages sustained 
by him. 

(4) Any person lawfully taking any distress for any kind WPerp goods 
of rent may impound or otherwise secure the distress so made impounded 
in such place or on such part of the premises chargeable with 
the rent as is most fit and convenient for that purpose, and 
may appraise, sell and dispose of the same upon the premises, 
and it is lawful for any person to come and go to and from 
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such place or part of the premises where any distress for rent 
is so impounded and secured to view, appraise and buy, and 
to carry off or remove the same on account of the purchaser 
thereof. R.S.O. 1950, c. 199, s. 50. 


51. Upon any pound breach or rescue of goods or chattels 
distrained for rent, the person offending or the owner of the 
goods distrained in case they are afterwards found to have 
come to his use or possession, shall forfeit to the person ag- 
grieved $20 in addition to the damages sustained by him. 
R.S.O. 1950, c. 199, s. 51. 


52. Where any goods or chattels are distrained for any 
rent reserved and due upon any demise, lease or contract, 
and the tenant or owner of them does not. within five days 
next after such distress taken and notice thereof, with the 
cause of such taking, left at the dwelling house or other most 
conspicuous place on the premises charged with the rent dis- 
trained for, replevy the same, then, after such distress and 
notice and the expiration of such five days, the person distrain- 
ing shall cause the goods and chattels so distrained to be 
appraised by two appraisers, who shall first be sworn to ap- 
praise them truly, according to the best of their understand- 
ings, a memorandum of which oath is to be endorsed on the 
inventory, and after such appraisement the person so dis- 
training may lawfully sell the goods and chattels so distrained 
for the best price that can be got for them towards satisfaction 
of the rent for which they were distrained and of the charges 
of such distress, appraisement and sale, and shall hold the 
overplus, if any, for the owner’s use and pay it over to him on 
demand. R.S.O. 1950, c. 199, s. 52. 


53. Where a distress is made for any kind of rent justly 
due, and any irregularity or unlawful act is afterwards done 
by the person distraining, or by his agent, or if there has been 
an omission to make the appraisement under oath, the dis- 
tress itself shall not be therefore deemed to be unlawful, nor 
the person making it be deemed a trespasser ab initio, but the 
person aggrieved by the unlawful act or irregularity may re- 
cover by action full satisfaction for the special damage sus- 
tained thereby. R.S.O. 1950, c. 199, s. 53. 


54.—(1) A distrainor who takes an excessive distress, or 
takes a distress wrongfully, is liable in damages to the owner 
of the goods or chattels distrained. 


(2) Where a distress and sale are made for rent pretended 
to be in arrear and due when, in truth, no rent is in arrear or 
due to the person distraining, or to the person in whose name 
or right such distress is taken, the owner of the goods or chat- 
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tels distrained and sold, his executors or administrators are 
entitled, by action to be brought against the person so distrain- 
ing, to recover full satisfaction for the damage sustained by 
the distress and sale. R.S.O. 1950, c. 199,s. 54. 


55.—(1) Goods or chattels lying or being in or upon any 40098 taken 


land leased for life or lives, or term of years, at will, or other- not to be 
wise are not liable to be taken by virtue of any execution rent paid 
issued out of the Supreme Court or out of a county or district 

court on any pretence whatsoever, unless the party at whose 

suit the execution is sued out before the removal of such 

goods or chattels from the premises by virtue of such execution 

pays to the landlord or his bailiff all money due for rent of the 

premises at the time of the taking of such goods or chattels 

by virtue of such execution if the arrears of rent do not amount 

to more than one year’s rent. 


(2) If such arrears exceed one year’s rent, the party at he 


whose suit such execution is sued out, on paying the landlord may be pro- 
or his bailiff one year’s rent, may proceed to execute his judg- 
ment. 


(3) The sheriff or other officer shall levy and pay to the Whet to be 
execution creditor as well the money so paid for rent as the execution 


° creditor 
execution money. R.S.O. 1950, c. 199,s. 55. 


56. Where all or any part of the standing crops of the Mabiity of 


tenant of any land is seized and sold by a sheriff or other crops seized 
officer by virtue of a writ of execution, such crops, so long as under execu- 
they remain on the land in default of sufficient distress of the HE ee ; 

goods and chattels of the tenant, are liable for the rent that 

may accrue and become due to the landlord after any such 

seizure and sale, and to the remedies by distress for recovery 

of such rent, and that notwithstanding any bargain and sale 

or assignment that may have been made or executed of such 

crops by any such sheriff or other officer. R.S.O. 1950, c. 199, 

s. 56. 


57. Where a tenant for any term for life, lives or years, Fenalty of 


or other person who comes into possession of any land, by, tole 
from, or under, or by collusion with such tenant, wilfully 
holds over such land or any part thereof after the determin- 
ation of such term, and after notice in writing given for de- 
livering the possession thereof by his landlord or the person 
to whom the remainder or reversion of such land belongs or his 
agent thereunto lawfully authorized, such tenant or other 
person so holding over shall, for and during the time he so 
holds over or keeps the person entitled out of possession, pay 
to such person or his assigns at the rate of double the yearly 
value of the land so detained for so long as it is detained, to 
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be recovered by action in any court of competent jurisdiction, 
against the recovering of which penalty there is no relief. 
R.S.O. 1950, c. 199, s. 57. 


58. Where a tenant gives notice of his intention to quit 
the premises by him held at a time mentioned in the notice 
and does not accordingly deliver up the possession thereof 
at the time mentioned in the notice, the tenant shall from 
thenceforward pay to the landlord double the rent or sum that 
he should otherwise have paid, to be levied, sued for and 
recovered at the same times and in the same manner as the 
single rent or sum before the giving such notice could be levied, 
sued for or recovered, and such double rent or sum shall con- 


tinue to be paid while such tenant continues in possession. 
RS .0519500¢- 199 5.58. 


59. The executors or administrators of a landlord may 
distrain for the arrears of rent due to such landlord in his life- 
time, and may sue for the same in like manner as such land- 
lord might have done if living, and the powers and provisions 
contained in this Act relating to distresses for rent are appli- 
cable to the distresses so made. R.S.O. 1950, c. 199,s. 59. 


60. Every attornment of a tenant of any land to a stranger 
claiming title to the estate of his landlord is void, and the 
possession of his landlord shall not be deemed to be changed, 
altered or affected by any such attornment; but nothing herein 
vacates or affects any attornment made pursuant to and in 
consequence of a judgment or order of a court, or made with 
the privity and consent of the landlord, or to any mortgagee 
after the mortgage has become forfeited. R.S.O. 1950, c. 199, 
s. 60. 


61.—(1) Every grant or conveyance of any rent or of the 
reversion or remainder of any land is good and effectual with- 
out any attornment of the tenant of the land out of which 
such rent issues, or of the particular tenant upon whose par- 
ticular estate any such reversion or remainder is expectant 
or depending. 


(2) A tenant shall not be prejudiced or damaged by the pay- 
ment of rent to any grantor or by breach of any condition for 
non-payment of rent before notice to him of such grant by the 
grantee., R.S.0. 1950, c. 199, s. 61. 


62.—(1) Where a lease is duly surrendered in order to be 
renewed and a new lease is made and executed by the chief 
landlord, the new lease is, without a surrender of all or any 
of the under-leases, as good and valid as if all the under-leases 
derived thereout had been likewise surrendered at or before 
the time of taking of such new lease. 
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: : : Rights and 
(2) Every person in whom any estate for life, or lives, or UsRts & 


for years, is from time to time vested by virtue of such new a 
lease is entitled to the rents, covenants and duties, and has 
like remedy for recovery thereof, and the under-lessees shall 
hold and enjoy the land in the respective under-leases com- 
prised as if the original lease had been kept on foot and con- 
tinued, and the chief landlord has and is entitled to such and 
the same remedy by distress or entry in and upon the land 
comprised in any such under-lease for the rents and duties 
reserved by such new lease, so far as they do not exceed the 
rents and duties reserved in the lease out of which such under- 
lease was derived, as he would have had if such former lease 
had been still continued or as he would have had if the respec- 
tive under-leases had been renewed under such new principal 
lease. R.S.O. 1950, c. 199, s. 62. 


63.—(1) Where a person who, in pursuance of any coven- Who may 


ant or agreement in writing, if in Ontario and amenable to the Soo ee 
process of the Supreme Court, might be compelled to execute of Ontario 
any lease by way of renewal, is not in Ontario or is not amen- 

able to the process of the court, the court, upon the motion 

of any person entitled to such renewal, whether such person 

is or is not under any disability, may direct such person as the 

court thinks proper to appoint for that purpose to accept a 
surrender of the subsisting lease and to make and execute a 

new lease in the name of the person who ought to have re- 

newed it. 


(2) A new lease executed by the person so appointed is as Y2hdity of 


valid as if the person in whose name it was made was alive lease 
and not under any disability and had himself executed it. 


(3) In every such case it is in the discretion of the court to Discretion 


direct an action to be brought to establish the right of the todirect 
person seeking the renewal, and not to make the order for such brought 
new lease unless by the judgment to be made in such action, 


or until after it has been entered. 


(4) A renewed lease shall not be executed by virtue of this Conditions 


section in pursuance of any covenant or agreement unless the 
sum or sums of money, if any, that ought to be paid on such 
renewal and the things, if any, that ought to be performed in 
pursuance of such covenant or agreement by the tenant be 
first paid and performed, and counterparts of every such re- 
newed lease shall be duly executed by the tenant. 


(5) All sums of money that are had, received or paid for, Premiums. 


or on account of, the renewal of any lease by any person out Paid 
of Ontario or not amenable to the process of the Supreme 
Court, after a deduction of all necessary incidental charges 
and expenses, shall be paid to such person or in such manner 
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or into the Supreme Court to such account, and be applied 
and disposed of, as the court directs. 


(6) The court may order the costs and expenses of and 
relating to the applications, orders, directions, conveyances 
and transfers, or any of them, to be paid and raised out of or 
from the land, or the rents in respect of which they are re- 
spectively made, in such manner as the court deems proper. 
R.S.QO. 1950, c. 199, s. 63. 


PART II 


64. In this Part, ‘‘judge’’ means the judge of the county or 
district court of the county or district in which a distress to 
which this Part applies is made. R.S.O. 1950, c. 199, s. 64. 


65.—(1) Where goods or chattels are distrained by a land- 
lord for arrears of rent and the tenant disputes the right of 
the landlord to distrain in respect of the whole or any part of 
the goods or chattels, or disputes the amount claimed by the 
landlord, or the tenant claims to set off against the rent a 
debt that the landlord disputes, the landlord or the tenant 
may apply to the judge to determine the matters so in dispute, 
and the judge mav hear and determine them in a summary 
way, and may make such order in the premises as he deems 
just. 


(2) Where the tenant disputes the right of the landlord to 
distrain in respect of the whole or any part of the goods or 
chattles, or disputes the amount claimed by the landlord, the 
landlord or the tenant may, before any distress has been made, 
apply to the judge to determine the matter so in dispute, and 
the judge may hear and determine it in a summary way, and 
may make such order in the premises as he deems just. R.S.O. 
1950; Cal OOPSTO5: 


66. Where notice of such an application has been given to 
the landlord or tenant, as the case may be, the judge, pending 
the disposition of it by him, may make such order as he deems 
just for the restoration to the tenant of the whole or any part 
of the goods or chattels distrained, or preventing a distress 
being made, upon the tenant giving security, by payment into 
court or otherwise as the judge directs, for the payment of 
the rent that is found due to the landlord and for the costs of 
the distress and of the proceedings before the judge and of any 
appeal from his order, or such of them as the tenant may be 
ordered to pay. R.S.O. 1950, c. 199, s. 66. 


67. The judge has jurisdiction and authority to determine 
any question arising upon the application that the court of 
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which he is judge has jurisdiction to determine in an action 
brought in that court. R.S.O. 1950, c. 199, s. 67. 


68. Where the amount of the rent claimed by the landlord Where judge 
exceeds $800 or where any question is raised that a county or Rennes WERE 
district court would not have jurisdiction to try in an action gy eet 
brought 1 in such court, the judge shall not, without the consent 
in writing of the landlord and the tenant, deal with the appli- 
cation summarily, but shall direct an action to be brought or 
an issue to be tried in the Supreme Court for the determination 
of the matters in dispute. R.S.O. 1950, c. 199, s. 68. 


69.—(1) Where the judge directs an action to be brought Pes 
or an issue to be tried under section 68, he has the like power restoration 
as to the restoration to the tenant of the goods or chattels or on security 

being given, 
of any part of them and to the prevention of a distress being etc. 
made as is conferred by section 66, and, where it is exercised, 
the security shall be as provided in that section except that, as 
to costs, it shall be not only for the costs of the proceedings 
before the judge but also for the costs of the action or issue, 
including any appeal therein or such of them as the tenant 
may be ordered to pay. 


(2) The Supreme Court shall determine by whom and in ©°**S 


what manner the costs of the action or issue and of the appli- 
cation to the judge are to be borne and paid. 


(3) Judgment may be entered in accordance with the direc- PRU" $i, 


tion of the court, made at or after the trial, and may be en- 
forced in like manner as a judgment of the court. R.S.O. 
1950, c. 199, s. 69. 


70. Where the amount claimed by the landlord does not Wren seer 
exceed $100, the decision of the judge is final. R.S.O. 1950, fn! 
Gro Gi): 

71. Where the amount claimed by the landlord exceeds Appeal from 
$100, an appeal lies from any order of the judge made on an determina 
application to him under section 65 by which the matters in 
dispute are determined, in like manner as if it were a judgment 
of the court of which he is judge pronounced in an action. 

R.S.O. 1950, c. 199, s. 71. 

72. Where an issue is tried, there is the same right to appeal APP") 
from the judgment as if the judgment had been pronounced Prought or 
imamactiona: R<S'O21950) cx 9916-772. 


73. Where the amount claimed by the landlord does not Soe of 
exceed $100, the costs of the proceedings before the judge 
shall be on the division court scale, and where the amount 
claimed exceeds $100, they shall be on the county court scale, 
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except in an action or issue in the Supreme Court directed 
under section 68. R.S.O.1950,c. 199,s. 73. 


74. Nothing in this Part takes away or affects any remedy 
that a tenant may have against his landlord or require a 
tenant to proceed under this Part instead of by bringing an 
action, but where, instead of proceeding under this Part, he 
proceeds by action, the court in which the action is brought, 
if of opinion that it was unnecessarily brought and that a 
complete remedy might have been had by a proceeding under 
this Part, may direct the tenant, although he succeeds, to pay 
any additional costs occasioned by his having brought the 
action: R.S:0.1950,:c. 199;s.°74. 


PART III 


%75.—(1) Where a tenant after his lease or right of occupa- 
tion, whether created by writing or by parol, has expired or 
been determined, either by the landlord or by the tenant, 
by a notice to quit or notice pursuant to a proviso in a lease 
or agreement in that behalf, or has been determined by any 
other act whereby a tenancy or right of occupancy may be 
determined or put an end to, wrongfully refuses or neglects to 
go out of possession of the land demised to him, or which he 
has been permitted to occupy, his landlord may apply upon 
affidavit to the judge of the county or district court of the 
county or district in which the land lies to make the inquiry 
hereinafter provided for. 


(2) The judge shall in writing appoint a time and place 
at which he will inquire and determine whether the person 
complained of was tenant to the complainant for a term or 
period that has expired or has been determined by a notice 
to quit or for default in payment of rent or otherwise, and 
whether the tenant holds the possession against the right of 
the landlord, and whether the tenant, having no right to con- 
tinue in possession, wrongfully refuses to go out of possession. 


(3) Notice in writing of the time and place appointed, 
stating briefly the principal facts alleged by the complainant 
as entitling him to possession, shall be served upon the tenant 
or left at his place of abode at least three days before the day 
so appointed, if the place appointed is not more than twenty 
miles from the tenant’s place of abode, and one day in addition 
for every twenty miles above the first twenty, reckoning any 
broken number above the first twenty as twenty miles, to 
which notice shall be annexed a copy of the judge’s appoint- 
ment and of the affidavit on which it was obtained, and of the 
documents to be used upon the application. R.S.O. 1950, 
Cl199 sTS, 
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76. The proceedings under this Part shall be entitled in Proceedings: 
the county or district court of the county or district in which entitled 
the land lies, and shall be styled: 


In the matter of (giving the name of the party complaining), 
Landlord, against (gzving the name of the party complained against) 
Tenant. 


Reo. 1950564199 .S, 4/0, 


77.—(1) If, at the time and place appointed, the tenant fTgceedines 
fails to appear, the judge, if it appears to him that the tenant @Ppearance 
wrongfully holds against the right of the landlord, may order 
a writ of possession (Form 3) directed to the sheriff of the 
county or district in which the land lies to be issued command- 
ing him forthwith to place the landlord in possession of the 
land. 


(2) If the tenant appears, the judge shall, in a summary teehee 
manner, hear the parties and their witnesses, and examine 
into the matter, and, if it appears to the judge that the tenant 
wrongfully holds against the right of the landlord, he may 


order the issue of the writ. R.S.O. 1950, c. 199, s. 77. 


Power of 


78. The judge has the same power to amend or excuse gondment 


irregularities in the proceedings as he would have in an action. 
Roo, 1950, 109. S17 6. 


79.—(1) An appeal lies to the Court of Appeal from the “PPe#! 
order of the judge granting or refusing a writ of possession, 
and the provisions of The County Courts Act as to appeals B-8,0: 196° 
apply to such an appeal. 


(2) If the Court of Appeal is of opinion that the right to Discharging 


order for 
possession should not be determined in a proceeding under Possession 
this Part, the court may discharge the order of the judge, and 
the landlord may in that case proceed by action for the re- 


covery of possession. 


(3) When the order is discharged, if possession has been festering 


given to the landlord under a writ of possession, the court Possession 
may direct that possession be restored to the tenant. R.S.O. 
L050%e7 19957279, 
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FORM 1 
(Section 83 (1) ) 


NOTICE TO TENANT 


Take notice. that [claim $20.5... for rent due to me in respect of the 
premises that you hold as my tenant, namely (here briefly describe them); 
and unless the said rent is paid, I demand from you immediate possession 
of the said premises; and I am ready to leave in your possession such of 
your goods and chattels as in that case only you are entitled to claim 
exemption for. 


Take notice further, that if you neither pay the said rent nor give me 
possession of the said premises within three days after the service of this 
notice, I am by The Landlord and Tenant Act entitled to seize and sell, 
and I intend to seize and sell, all your goods and chattels, or such part 
thereof as may be necessary for the payment of the said rent and costs. 


Datecdsa lig a: seas GaveOln- Pete. cet eration Fa eer 


(Landlord). 


R°S,@,, 19507 -¢..199.. Forme. 


FORM 2 
(Section 34 (2) ) 


NOTICE TO LANDLORD 


Take notice that under The Landlord and Tenant Act I wish to set off 
against rent due by me to you the debt that you owe to me on your promis- 
SOrVeNOteONs soc. cna etn pei tee Oe dated: wes wesw cS 
(or as the case may be). 


Datedsthis: ae tih ae ay. Glo to series aie LO Anse 
(Tenant). 


R.S:0. 1950, c. 199, Form 2; 
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FORM 3 
(Section 77 (1) ) 


WRIT OF POSSESSION 


ONTARIO, 


To WIT, 


Elizabeth the Second, by the Grace of God, of the United Kingdom, 
Canada and Her other Realms and Territories Queen, Head of the Common- 
wealth, Defender of the Faith. 


eS 
Wo the Sherifhot tne vera gach. yeenieeee aie + cles deaas 6 Sete eeeees waerey th ela 
Greeting 
WHRCRCAGH iro Pa sbee UR ack A cathe et ecco She CERT a Cito Be Ce wake ee aa 
Se is les SNP narn en eae Fudge of the son, ene peice oa eit, er COULE 
OUR oreo Ott de Naiehe Oreste te by 1s. Order dated tie... oun. reat: 
GAV BOLE he! eee ee ns aa Nee , 19...., made under The 
Londiond and Tengnr Act, on the complaint of. 2.) .40+s eet awee en oe 
RIS e.0 aie bo eee ACAINGi cen ee ee ee Bee ae tore ACO Ped 
Ela reer hk Bead Nae eee erie Nee Cae re was entitled to the possession 
OLRCeee. ayant aed ae een, aay. ree as RENE eee, IRAN oc Et ees, SER SEAR EFL 


with the appurtenances in your bailiwick, and that a Writ should issue 
out of Our said Court accordingly (if costs are awarded add and also ordered 


and: directed sthatsthe/said 4.4. euly wok See ie, a ee should pay the 
costs of the proceedings had under the said Act, which have been taxed 
BAELENE SIsOl ea te ee: ok eae ). 


THEREFORE, WE COMMAND you that without delay you cause the said 
Bye Oe ASRS Ra Weer > ho, Kinet to have possession of the said land 
and premises, with the appurtenances (if costs are awarded add and We 
also command you that of the goods and chattels and lands and tenements 


OL the ‘Gale site eee er Cr ee te eos es, ea in your bailiwick, 
VOU CAUSE) LOL DO MMACLE <u Nae ern fe ees cress Lge Re haat being the said 
costs so taxed and have that money in Our said Court immediately after 
the execution hereof, to be rendered to the said...................... ); 


And in what manner you have 
executed this Writ make appear to Our said Court immediately after the 
execution hereof, and have there then this Writ. 


Wittess, BEN ye. oy bert teeak tend pee Tae onee tia er wane , Judge of Our Said 
Courtratti: Pee eee See ee BethiS ae tres) eee tee day 
(Pa Tee Rese CREEP 7 RRO RAT Regt aa eee Ai kty 

Clerk. 


Per ys Ut Yan ee Yet eek eC J er TC eee MNT Je YC WE Yomi ONC NEC SOC YC Yomi JOR? Se TSC Ya YoumC MC eR Yoec encc TCSUNEC YOC SYM C YC UKHRC Se Jou YC am Yn Un St oc a Yuet et Sec Yo Ya eC eC Jee Ja uC) 


R.S.O. 1950, c. 199, Form 3. 
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CHAPTER 207 
The Law Society Act 


1. In this Act, ‘‘Society’’ means The Law Society of Upper {nterpre- 
Canadate Ines, Ot 950, co 2000s. Le 


2. The treasurer and benchers of the Society and their N2™° 
successors are a body corporate and politic by the name of 
“The Law Society of Upper Canada’’, and may purchase, 
acquire, take by gift, bequest, donation or otherwise, for the 
purposes of the Society, but for no other purpose, and may sell, 
mortgage, lease or dispose of any real or personal property. 
R25,01950,G5200) 5.2; 


3. The judges of the Supreme Court are visitors of the V's!#°rs 
society. .ak.5.02.1950, oc, 2007s: 3. 


4, The members of the bar of Ontario and the persons ad- Members 


mitted to the Society as students-at-law are members of the 
Society. R.S.O. 1950, c. 200, s. 4. 


5. The following, if and while they are members of the 2% officio 
bar of Ontario, are ex officto benchers of the Society: 


1. The Minister of Justice and the Solicitor General of 
Canada. 


2. The Attorney General for Ontario, and every person 
who has held that office. 


3. Every person who has for seven consecutive years 
held the office of treasurer of the Society. 


4, Every person who has been elected a bencher at four 
quinquennial elections. 


5. Every retired judge of the Supreme Court of Canada 
or of the Exchequer Court of Canada who was at 
the time of his appointment a member of the bar of 
Ontario. 


6. Every retired judge of the Supreme Court of Ontario. 
ReoO4195050. 200. 6-5. 


6. The benchers, exclusive of the ex officio members, shall fective. 
be thirty in number and shall be elected from the members 
of the bar as hereinafter provided. R.S.O. 1950, c. 200, s. 6. 
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%.—(1) The benchers shall, during the month of February 
next preceding an election, appoint, with their assent, two 
members of the bar who are not candidates for election as 
benchers to act with the treasurer as scrutineers at the elec- 
tion, and a third person, who is a member of the bar and not 
a candidate, to assist the treasurer and act for him in his ab- 
sence in counting the votes. R.S.O. 1950, c. 200, s. 7 (1), 
amended. 


(2) The treasurer may fill any vacancy in the office of 
scrutineer and, if he sees fit, may appoint temporarily any 
qualified person to act as substitute for any scrutineer or other 
person appointed during the absence of such person. R.S.O. 
1950, c. 200, s. 7 (2). 


8.—(1) An election shall be held on the first Thursday 
after the second Wednesday in April of every fifth year after 
1941, but, if the scrutineers are unable to complete the scrutiny 
upon such day, it shall be continued from day to day until the 
election is declared. 


(2) If any scrutineer is absent during the scrutiny, the 
others may proceed therewith. R.S.O. 1950, c. 200,s. 8. 


9. Every person who is a member of the bar in good stand- 
ing and not in arrear for fees to the Society is an elector qual- 
ified to vote for thirty persons for benchers. R.S.O. 1950, 
c. 200, s. 9. 


10.—(1) The secretary of the Society shall, in the month 
of January, previous to the time for holding an election, make 
out and sign an alphabetical list of the members of the bar who 
are entitled to vote at the election. 


(2) The list may be examined by any member of the bar 
at all reasonable times at the office of the secretary, and if, 
within fifteen days after the last day of January, a member 
of the bar complains to the secretary, in writing, of the im- 
proper omission or insertion of any name in the list, the secre- 
tary shall forthwith examine into the complaint and rectify 
any error. 


(3) If any person is dissatisfied with the decision of the 
secretary, he may appeal to the scrutineers, whose decision 
is final, and the list shall remain or be altered in accordance 
with their decision, and the list as it stands on the 5th day of 
March shall be signed by the secretary and scrutineers and 
is the settled list of persons entitled to vote at the election. 


(4) The secretary shall add to the list the names of all 
persons called to the bar after the last day of January and 
before the day fixed for the receipt of nomination papers, and 
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no alteration shall be made in the list except as provided in 
this section. R.S.O. 1950, c. 200, s. 10. 


11. No person is eligible as a bencher at any election who @ualifica- 


is not qualified to vote at the election. R.S.O. 1950, c. 200, benchers 
Ss bl Ex 


12. Retiring benchers are eligible for re-election at all Retiting 
elections. R.S.O. 1950, c. 200, s. 12. eligible 


13.—(1) No person shall be elected a bencher unless he Noma" 


has been nominated as hereinafter mentioned, and every vote 
cast for any person not so nominated is void. 


(2) The nomination shall be in writing by a nomination eae 


paper, which shall be signed by at least ten of the persons 
entitled to vote at the election. 


(3) The nomination paper shall be delivered at the office P*!very 


of the secretary or sent by mail to him, so as to be received 
during the first fifteen days of the month of March of the year 
in which the election is to take place, and, if not so delivered 
or received, is invalid and shall not be acted upon. 


(4) The secretary shall, within the first four days after the Notice to 
last day for the receipt of nomination papers, mail a notice 
in writing to each nominee informing him of his nomination, 
but the failure to mail a notice or the non-receipt thereof by 
the nominee does not invalidate the election. 


(5) Any person who is nominated may refuse to become a D&lining 


candidate, and he shall be deemed not to have been so nomi- 
nated and his name shall not be included in the list of candi- 
dates if he notifies the secretary in writing of his refusal within 
four days after the mailing of a notice to him. 


(6) If the number of persons who remain as candidates is Election by 


not greater than the number of benchers to be elected, they 
shall be elected benchers. R.S.O. 1950, c. 200, s. 13. 


14. In case a poll is necessary, the secretary shall forth- Proceedines 


with, after the time for receiving notice of refusal to be a candi- °f Poll 
date has expired, send to each member of the bar whose name 
is on the list of persons entitled to vote, if his residence is 
known to the secretary, one copy of the form of voting paper 
with a list of the candidates that shall indicate by asterisks 
and a footnote those whose term of office as benchers is about 
toexpire. R.S.O. 1950, c. 200, s. 14. 
15. The votes shall be given by closed voting papers (Form yhenyonns 
1) delivered at the office of the secretary or sent by mail to delivered 
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him so as to be received thereat not later than the second 
Wednesday of April of the year of the election. R.S.O. 1950, 
en 200"so15. | 


16. Beginning on the first Thursday after the second Wed- 
nesday of April and proceeding continuously thereafter, ex- 
cept on holidays, the voting papers shall be opened by the 
secretary in the presence of the treasurer, or the person ap- 
pointed to assist him, and of the scrutineers who shall scrut- 
inize and count the votes and keep a record thereof in a book 
to be provided by the Society. R.S.O. 1950, c. 200, s. 16. . 


17. A vote cast for any person who is not upon the list of 
candidates or who is ineligible to be a bencher or who is a 
bencher ex officio is void, and the election shall be declared as 
if such vote had not been cast. R.S.O. 1950, c. 200, s. 17. 


18. In the event of a voter placing more than thirty names 
on his voting paper, the first thirty only shall be counted not- 
withstanding that any of the thirty persons so named is in- 
eligible for election or is not a candidate or is an ex officio 
bencher. R.S.O. 1950, c. 200, s. 18. 


19. If an equality of votes between two or more persons 
leaves the election of one or more benchers undecided, the 
scrutineers shall forthwith put into a ballot box a number of 
papers with the names of the candidates having such equality _ 
of votes written thereon, one for each candidate, and the 
secretary shall draw by chance from the ballot box, in the 
presence of the scrutineers, one or more of such papers suffi- 
cient to make up the required number, and the persons whose 
names are upon the papers so drawn shall be declared to have 
been elected as benchers. R.S.O. 1950, c. 200,s. 19. 


20.—(1) The thirty persons who have the highest number 
of votes shall be declared by the secretary to have been elected 
as benchers for the ensuing term of five years. 


(2) If among the thirty persons who have the highest num- 
ber of votes there is a bencher who by virtue of such election 
becomes ex officio a bencher, the scrutineers shall so report and, 
subject to section 17, the thirty other persons having the high- 
est number of votes shall be declared to have been elected as 
benchers for the ensuing term of five years. R.S.O. 1950, 
Cru Soa, 


21. Any person entitled to vote at any such election is 
entitled to be present at the counting of the votes. R.S.O. 
1950;.6: 200, 6.21, 
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22. If from any cause an election provided for by this Act Woe? not 
is not held as hereinbefore provided, the benchers in convoca- peld at |, 
tion shall make provision for holding it and fix the dates for 
the nomination and the other proceedings for taking, counting 
and recording the votes thereat and declaring the result there- 
of, and such proceedings shall, so far as practicable, conform 
to’ this: Act.’ R°S:0; 1950*c. 200, *S. 22: 

23. Upon the completion of the scrutiny and counting of OSdaration 
the votes, the secretary shall forthwith declare the result of 
the election as certified by the scrutineers and report it to the 
Society, and shall cause the names of the persons elected to be 
published in the next issue of The Ontario Gazette, R.S.O. 

1950, c. 200, s. 23. 


24.. The benchers may make such regulations as they con- Restlations 


sider expedient, not contrary to this Act, for regulating the 2nd Tenume- 
procedure under the preceding sections, and for the remun- scrutineers 


eration of the scrutineers. R.S.O. 1950, c. 200, s. 24. 


25. Until all petitions in respect of the election have been f7esetyation 


decided, the voting papers relating to the election shall not P@pers 
be destroyed, but, together with all other papers in connection 

with the election, shall be retained by the secretary. R.S.O. 
19505200, si.25: 


False 


26. No person shall sign the name of any other person to voting 


a voting paper, or alter, or add to, or falsify, or fill up any 
blank in a voting paper signed by another person, or deliver or 
cause to be delivered, or send or cause to be sent, by mail 
or otherwise, to the secretary, a false voting paper or a voting 
paper that has been added to, or falsified, or in which a blank 
has been filled up after it was signed. R.S.O. 1950, c. 200, 
s. 26. 


27. If the office of secretary is vacant or if the secretary {peepee of 


is unable from any cause to act at or in connection with an 
election, the treasurer shall appoint under his hand some other 
person to act as secretary pro tempore, and the person so 
appointed shall perform all the duties of the secretary as pre- 
scribed, by thissAct. whk.5.O 41050 C4200 6.2 /. 


28. The elected benchers shall take office at the first meet- 727™ of 
ing following their election and, subject to this Act, shall hold be=chers 
office until their successors are elected. R.S.O. 1950, c. 200, 

s. 28. 


29.—(1) The seat of a bencher, other than an ex officio Y2¢ation of | 
bencher, who has failed to attend the meetings of the benchers @ttendance 
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for nine consecutive meetings tpso facto becomes vacant at 
the expiration of that period. 


(2) The right of a bencher who is ex officio by reason of 
having been elected at four quinquennial elections to sit and. 
vote at meetings of the benchers is suspended if and while he 
is in default in payment of any fees to the Society. R.S.O. 
1950, c. 200, s. 29. 


30. The benchers may appoint a committee to inquire with 
respect to the due election of any bencher whose election may 
be petitioned against by any member of the bar who voted 
at the election, and, after such inquiry, to report such bencher 
as duly or not duly elected or qualified according to the fact, 
and, if necessary, to report the name of the candidate having 
the highest number of votes next after the candidate declared 
elected who had the lowest number of votes, in lieu of the 
person reported not duly elected or qualified, and, on the con- 
firmation of the report by the benchers, other than persons 
petitioned against, present at any meeting called for that 
purpose, the person so reported in lieu of the person petitioned 
against shall be deemed to be the duly elected and qualified 
bencher. R.S.O. 1950, c. 200, s. 30. 


31.—(1) A petition shall not be entertained unless it is 
filed with the secretary before the 10th day of May next suc- 
ceeding the election, and contains a statement of the grounds 
on which the election is disputed, nor unless a copy thereof is 
served upon the bencher whose election is disputed before the 
15th day of May, and no ground not mentioned in the petition 
shall be entertained on the hearing thereof. 


(2) The benchers, or the committee appointed for that pur- 
pose, shall before the last day of such month, appoint a day 
for the hearing of the petition and give notice of such day to 
the petitioner and to the person whose election is disputed, 
and all such petitions shall be finally disposed of within one 
month from the date of filing. R.S.O. 1950, c. 200, s. 31. 


32. The petitioner shall deposit with the secretary $100 
to meet any costs that the bencher petitioned against may, 
in the opinion of the committee before which the petition is 
heard, be put to, and the committee may, in the event of the 
petition being dismissed, award such a sum to be paid to the 
bencher petitioned against as in their opinion is just and they 
may in their discretion, in the event of it being decided that 
the bencher was not duly elected or qualified, award costs to 
the petitioner, and the costs so awarded are recoverable in any 
court of competent jurisdiction. R.S.O. 1950, c. 200, s. 32. 
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33.—(1) The benchers shall, at their first meeting after Blection of 
the election, elect one of their number as treasurer, who shall 
be the president of the Society, and shall hold office until the 
appointment of his successor, and the election of treasurer 
shall take place in each year thereafter at such time as is ap- 
pointed by the rules of the Society. 


(2) The retiring treasurer is eligible for re-election. R.S.O. Retiring | 
1950, c. 200, s. 33. eligible 

34. In case of failure to elect the requisite number of duly Vacancies 
qualified benchers or in case of any vacancy owing to the death penchers, 
or resignation of any bencher, or to any other cause, the re- 
maining benchers shall, at the next regular meeting or at a 
meeting specially called for the purpose, supply the deficiency 
in the number of benchers, or fill the vacancy by electing any 
person or persons duly qualified, and the person or persons so 
elected shall hold office until the next quinquennial election. 

R.S.O. 1950, c. 200, s. 34. 

35. The benchers may make rules for the government of ower to 
the Society and other purposes connected therewith. R.S.O. 

1950, ce200NsH3o: 

36. The benchers may by rule fix or change the dates for (Banging 
the doing of any act or the giving of any notice which by this pase 
Act is to be done or given in or with reference to any term, n°tices 
but no such rule shall have the effect of prolonging the term 
of office of any elected bencher. R.S.O. 1950, c. 200, s. 36. 

37...On. the, hearing of anzelection:petition, or upon.any 7°"... 
inquiry by a committee, the benchers or committee has power examine | 
to examine witnesses under oath, and a summons under the 
hand of the treasurer or under the hands of three benchers 
for the attendance of a witness has all the force of a subpoena, 
and any witness not attending in obedience thereto is liable 
to attachment in the Supreme Court. R.S.O. 1950, c. 200, 

s. 37. 


38. The benchers may appoint such officers and servants Appoint 


as they deem necessary for the purposes of the Society. oMicers 
RESO e1950res200Ks 258: 

39. The benchers may appoint examiners to conduct the Abpoint- 
examination of students-at-law and of persons applying to be ex#miners 
called to the bar or to be admitted as solicitors. R.S.O. 

1950, c..200, s. 39. 


40. The benchers may make rules for the improvement Uf24,..., 
of legal education, including the establishment and main- 
tenance of a law school, appoint a dean and lecturers with 
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salaries, impose fees and prescribe rules for the attendance of 
students and others at lectures and for examinations thereon, 
but not so as to reduce the number of years prescribed by 
statute for call to the bar or admission as solicitor, and may 
establish scholarships and prizes, and may provide for the 
granting of and grant degrees in law. R.S.O. 1950, c. 200, 


S$. 4021957. CAsOrS 1s 


41.—(1) The benchers may make rules for conducting the 
examination of persons applying to be called to the bar and 
may call and admit to the practice of the law as a barrister 
any person duly qualified to be so called and admitted accord- 
ing to the law and the rules of the Society. 


(2) The benchers may make rules providing for the admis- 
sion of women to practise as barristers and solicitors. R.S.O. 
1950, c. 200, s. 41. 


42.—(1) The benchers may make rules for conducting the 
examination of persons applying to be admitted as solicitors 
touching the articles and service, and the certificates required 
to be produced by them before their admission, and as to the 
fitness and capacity of such persons to act as solicitors. 


(2) Where it appears to the benchers expedient for purposes 
of further inquiry or investigation, they may suspend, for a 
period not exceeding twelve months, their final decision in 
respect to granting or refusing a certificate. R.S.O. 1950, 
c. 200, s. 42. 


43. The benchers may make rules and regulations, not 
contrary to law, and dispense therewith from time to time to 
meet the special circumstances of any special case respecting, 


(a) the admission of students-at-law, the periods and 
conditions of study, the call or admission of barristers 
to practise the law, and all other matters relating to 
the discipline and honour of the bar; 


the service of students-at-law, the period and condi- 
tions of such service, the admission of solicitors to 
practise in the courts, and all other matters relating 
to the discipline and conduct of solicitors and stud- 
ents; 


(0) 


the opening and keeping by barristers and solicitors 
of accounts for clients’ money at banks, Province of 
Ontario Savings Offices or other institutions author- 
ized to receive deposits; 


(c) 


(d) the keeping by barristers and solicitors of accounts 
and records containing proper particulars and infor- 
mation as to moneys received, held, or paid by them 


for or on account of clients; 
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(e) inquiries or investigations by the benchers or a com- 
mittee of their number or any other persons for the 
purpose of ascertaining whether the rules and regula- 
tions of the Society are being complied with; 


(f) the effect of non-observance of any rule or regul- 
tion passed under clause c, d or e and in what cases 
such non-observance by any barrister or solicitor 
shall amount to professional misconduct; 


(g) the payment to the Society by any barrister or 
solicitor of the cost of any inspection or audit of his 
books and accounts in the event that the rules and 
regulations of the Society in relation thereto, or in 
relation to the opening and keeping of accounts for 
clients’ moneys at banks, Province of Ontario Sav- 
ings Offices or other institutions authorized to re- 
ceive deposits, have not been complied with. R.S.O. 
1950, c. 200, s. 43. 


44.—(1) Where a barrister, solicitor or student-at-law is 
found by the benchers, after due inquiry by a committee of 
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case of 


or of conduct unbecoming a barrister, solicitor or student-at- misconduct 


law, the benchers may disbar any such barrister, or suspend 
him from practising as a barrister for such time as they deem 
proper, may resolve that any such solicitor is unworthy to 
practise as a solicitor or that he should be suspended from 
practising for a period to be named in the resolution, may 
expel from the Society and the membership thereof such 
student and strike his name from the books of the Society, 
or may refuse either absolutely or for a limited period to ad- 
mit such student to the usual examinations or to grant him 
the certificate of fitness necessary to enable him to be admitted 
to practice. 


(2) In addition to or as an alternative for any other penalty, 


Expenses 
of investi- 


a barrister or solicitor who is found guilty of professional mis- &@tions 


conduct or conduct unbecoming a barrister or solicitor under 
this section may be ordered by the benchers to pay the ex- 
pense, or part of the expense, incurred by the Society in the 
investigation of any charge or charges in respect of which he 
has been found guilty and any sum or sums so ordered to be 
paid may be recovered by the Society by order of the Supreme 
‘Court, to be made on summary application. R.S.O. 1950, 
c. 200, s. 44. 


4.5.—(1) Where a barrister or solicitor has been declared 


Power of 
benchers 


certified or found to be mentally incompetent or mentally il] to suspend 


pursuant to the relevant statutes in that behalf, or has failed 
to pay any fee payable by him to the Society within one year 


1030 


Applica- 
tion for 
reinstate- 
ment 


Termina- 
tion of sus- 
pension 


Resolution 
to be com- 
municated 
to registrar 


Barrister’s 
privileges 
to cease 
when heis 
disbarred 


Resolution 
of benchers 


Suspending 
or striking 
off rolls 


Powers of 
visitors as 
to discipline 
vested in 
benchers 


Chap. 207 LAW SOCIETY Sec. 45 (1) 
of the date prescribed for the payment thereof, the benchers 
may, in the case of a barrister, suspend him from practising 
as a barrister for such time as they deem proper and may, in 
the case of a solicitor, resolve that he should be suspended 


from practising for a period to be named in the resolution. 


(2) Where a barrister or solicitor has been suspended from 
practising under this section, he may, upon payment of all 
fees and penalties owing by him to the Society, apply to be 
reinstated as a barrister or solicitor, or both, as the case may 


be. 


(3) Upon every application made under subsection 2, the 
benchers may terminate the suspension of such barrister or 
resolve that the suspension of such solicitor should be termi- 
nated on such terms and conditions as they deem proper. 


(4) A copy of every resolution passed under this section 
shall be communicated to the Registrar of the Supreme Court, 
and upon compliance with the terms or conditions of any 
resolution passed under subsection 3 by the barrister or solic- 
itor named therein, the secretary and the Registrar of the 
Supreme Court shall do such acts as are necessary to terminate 
such suspension. R.S.O. 1950, c. 200,s. 45. 


46. Upon a barrister being disbarred, all his rights and 
privileges as a barrister thenceforth cease and determine, or, 
in case he is suspended, he shall, during the period of his sus- 
pension, possess no rights or privileges as a barrister, and 
notice of his being disbarred or suspended shall forthwith be 
given by the secretary to the Registrar of the Supreme Court. 
R.S.O. 1950, c. 200, s. 46. 


47. Where it has been resolved by the benchers that a 
solicitor is unworthy to practise, a copy of the resolution shall 


forthwith be communicated to the Registrar of the Supreme 
Court. R.S.O. 1950, c. 200, s. 47. 


48. Upon receipt of a notice under section 46 or 47, an 
order shall be drawn up by the Registrar of the Supreme Court 
without any formal motion striking such barrister or solicitor 
off the roll or suspending him, as the case may be, but any such 
order may be set aside or varied at any time by the court. 
R.S.O. 1950, c. 200, s. 48. 


49. Any powers that the visitors of the Society may have 
in matters of discipline are hereby vested in the benchers, and 
the powers conferred upon the benchers by sections 44 to 48 
may be exercised by them without reference to or the concur- 
rence of the visitors. R.S.O. 1950, c. 200,s. 49. 
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50. The benchers may make regulations for promoting the Sue atte 
efficiency of county law libraries, and may prescribe and en- libraries 
force remedies for the violation thereof, and may by resolu- 
tion of convocation cause to be dissolved any county law 
library association that neglects or refuses to comply with the 


regulations. R.S.O. 1950, c. 200, s. 50. 


51. The benchers may establish a fund for the benefit of 82”. ent 
barristers or solicitors, their widows, orphans or dependants, Fun4 
to be called ‘‘The Law Benevolent Fund”, and may make all 
necessary rules and regulations for the management and in- 
vestment of the fund, and the terms of subscription and appro- 
priation thereof, and the conditions under which the barristers 
or solicitors, their widows, orphans or dependants are entitled 


to share insuch fund. R.S.O. 1950, c. 200, s. 51. 


52.—(1) The benchers may establish a plan to provide bes?! Aid 


legal aid to persons in need thereof, to be called ‘‘The Ontario 
Legal Aid Plan” and for such purpose may make such regula- 
tions as are deemed appropriate. 

(2) In order to assist in the operation of the Plan, the bench- 2282! Aid 
ers may create a fund, to be called ‘“‘The Legal Aid Fund’’, 
which shall be made up of such moneys as the regulations 
provide for, including moneys recovered as costs and such 
moneys as the Society provides from its general funds. 


(3) A person who is assisted under the Plan has the right ©°S*s 


to recover and collect lawful costs in actions and proceedings 
in the same manner as if he had been able to pay the costs of 
his solicitor and counsel, and, where he has not paid anything 
for such assistance, any moneys so received and collected as 
costs vest in the Society and shall be paid into the Fund. 


(4) Where moneys have been paid out of the Fund to a Remission 


solicitor for the purpose of enabling him to make necessary és 
disbursements in connection with services performed by him 
under the Plan and have been expended by him in the payment 

of Crown fees or charges and such moneys are not recoverable 

in any other manner, the Treasurer of Ontario may, on the 
certificate of the treasurer and secretary of the Society, remit 
such fees and charges to the Society. 1951,c. 45,s. 1. 


53.—(1) The benchers may establish, maintain and ad- §ompensa- 
minister a fund to be called ‘‘The Compensation Fund’’ from 
which grants may be made in cases that the benchers consider 
suitable for such treatment and in their absolute discretion 
decide so to treat in order to relieve or mitigate loss sustained 
by any person in consequence of dishonesty on the part of any 
member of the bar of Ontario in connection with such mem- 


ber’s law practice or in connection with any trust of which he 
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was a trustee, notwithstanding that after the commission of 
the act of dishonesty he may have died or ceased to administer 
his affairs or to be a member of the bar of Ontario. 


(2) The Compensation Fund shall be held by the benchers 
in trust for the purposes of this section and it shall be made 
up of, 


(a) all moneys paid by members of the bar of Ontario 
under subsection 3; 


(b) all moneys earned from the investment of moneys 
in the Fund; and 


(c) all moneys recovered from members or former mem- 
bers of the bar of Ontario or their estates under 
subsection 6. 


(3) Every member of the bar of Ontario engaged in practice 
or employed in Ontario shall pay annually $10, or such other 
amount as the benchers may from time to time determine, to 
the Society to be paid into The Compensation Fund, but the 
benchers may exempt in whole or in part any class of such 
members that it designates from the requirement of this sub- 
section. 


(4) The Society may insure with any insurer licensed to 
carry on business in Ontario for such purposes and on such 
terms as the benchers deem expedient in relation to The 
Compensation Fund, and, in such event, the moneys in the 
Fund may be used for the payment otf premiums. 


(5) No grant shall be made out of The Compensation Fund, 


(a) in respect of a loss that came to the knowledge of 
the person suffering the loss before the Fund came 
into operation; and 


(6) unless notice of the loss is received by the Secretary 
of the Society within six months after the loss came 
to the knowledge of the person suffering the loss or 
within such further time, not exceeding eighteen 
months, as the benchers in any case allow. 


(6) Where a grant is made under this section, the Society 
shall be subrogated, to the amount of the grant, to any rights 
or remedies to which the person receiving the grant was en- 
titled on account of the loss in respect of which the grant was 
made against the dishonest member or any other person, or, 
in the event of the death or insolvency or other disability of 
such member or other person, against his personal represent- 
ative or other person administering his estate. 
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(7) The person to whom a grant is made under this section, Gzpntees 


or, in the event of his death or insolvency or other disability, ditionally 
his personal representative or other person administering his 
estate, has no right to receive anything from the dishonest 
member or his estate in respect of the loss in respect of which 
the grant was made until the Society has been reimbursed the 


full amount of the grant. 


(8) In considering applications for grants under this section, Sftendance 


the benchers have the same power to enforce the attendance 
of witnesses and to compel them to give evidence and produce 
documents and things as is vested in any court in civil cases. 


(9) The benchers may make such regulations not inconsist- Pesulations 


ent with this section as they consider appropriate in connection 
with the administration of The Compensation Fund. 


(10) The benchers may delegate any or all of the powers pte 


conferred upon them under this section to their discipline 
committee or to any other of their committees that they con- 
sider appropriate. 


(11) For the purposes of this section, the expression ‘‘mem- {nferpre- 


ber of the bar of Ontario” includes a solicitor within the mean- 

ing of The Solicitors Aci... 1953, c.55;s. 1. eek pe 
54.—(1) The benchers may appoint such person or persons, SAS Gis 

being members of the Society of the degree of barrister, as reporters 

they think proper to report and edit the decisions of the courts. 


(2) Such person or persons shall hold office at the pleasure Tenure of 


of the benchers, and are amenable to them in convocation for 
the correct and faithful discharge of their duties according to 
such regulations as the benchers make in respect thereof. 


(3) The benchers shall make regulations for printing and Benches to 


publishing the reports of such decisions, and the distribution Set Le 
of the reports and the price and mode of issuing the same, and the reports 
all such other regulations in respect thereto as they at any 
time consider necessary, and any profits arising from the re- 


ports form part of the general funds of the Society. 


Salaries of 


(4) The benchers shall determine the salaries to be allowed roncrters 


for such reporting and editing and shall pay them out of the 
general funds of the Society. R.S.O. 1950, c. 200, s. 52. 

55. The fees payable by barristers on call to the bar and #PPropria- 
annually, and by solicitors on admission, and for the annual t@in fees 
certificate to practise, and by students on admission as such, 
and by them and others on examinations and attendance on 
lectures and readings, shall be paid into the general funds of 
the Society, and shall be such as the benchers prescribe. 

ES,O; 1950 Gr 20075. oo. 
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56.—(1) The benchers may from time to time fix and ad- 
just by rule the limits of the Society’s financial year and shall 
cause the revenues and expenditures of the Society for each 
financial year as so fixed to be duly audited by an auditor 
appointed by the benchers to audit the accounts and report 
upon the finances of the Society. 


(2) The statement, together with the report of the auditor, 
shall be furnished annually, within three months after the 
close of the financial year, to every member of the Society 
entitled to vote at an election of benchers. R.S.O. 1950, 
c. 200, s. 54. 


57. The benchers may remit any fee or penalty, or any 
part thereof, that is payable to the Society. R.S.O. 1950, 
CeZ00 S255; 


FORM 1 
(Section 15) 


VOTING PAPER 


akhideip rs aw , Barrister, do hereby declare— 
1. That the signature hereto is in my proper handwriting. 


2. That I vote for the following persons as Benchers of the Law Society: 


AB 20S Goce ee ee intone = ke ee. OL ae et, eee 
CAD OL ese ee nes Tet Ge erate ae ee td OL ee eee oe 
etc. etc 


3. That I have signed no other voting paper at this election. 


4. That this voting paper is signed on the day of the date thereof. 


Witness yshanditnis<y  # ia were Cay. Ofoaee: eee N19 rn ee eee 


RYS,.0.219500¢2200> Bormaet: 
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CHAPTER 208 


The Legislative Assembly Act 


1. The Assembly shall be composed of as many members #88°™>!y, 


as is fixed from time to time by The Representation Act, composed 
RS. OF 1050 -C 202.5. ec. 


2.—(1) The Legislature shall not determine or be dissolved Pomise of 


by the demise of the Crown, but shall continue, and may meet, 
convene and sit, proceed and act, in the same manner as if 
such demise had not happened. 


(2) Nothing in this section alters or abridges the power of fower fe |. 


the (Crown to, prorogie or dissolve the Legislature. 9. K.>,O, 020i net 
1950.6 e202. siz, 


3. Every Legislature shall continue for five years from the puraen of 


fifty-fifth day after the date of the writs for the election and 
no longer, subject to being sooner dissolved by the Lieutenant 
Governor. R.S.O. 1950, c. 202, s. 3. 


4. There shall be a session of the Legislature once at least ¥22rly 


in every year, so that twelve months do not intervene between 
the last sitting of the Legislature in one session and its first 
sitting in thenext. R.S.O. 1950, c. 202, s. 4. 


5. It is not necessary for the Lieutenant Governor in pro- Prorceation 


roguing the Legislature to name a day to which it is prorogued, 
nor to issue a formal proclamation for a meeting of the Legis- 
lature when it is not intended that the Legislature shall meet 
for despatch of business. R.S.O. 1950, c. 202,s. 5. 


6.—(1) Subject to subsection 2, the persons qualified to Qualification 


sit and vote as members of the Assembly are any male or 
female persons of the full age of twenty-one years who are 
British subjects by birth or by naturalization under the laws 
of Canada from time to time in force, resident in Ontario and 
not disqualified by this or any other Act from election to the 
Assembly. 


(2) For the purposes of this Act, a female person shall be ny heres 
deemed to bea British subject, deemed 
subjects 


(a) if she was born a British subject and is unmarried, 
or is married to a British subject and has not become 
a subject of a foreign power; or 
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(6) if she has herself been personally naturalized as a 
British subject and has not since become a subject 
of a foreign power; or 


(c) if she has become a British subject by marriage or by 
the naturalization as a British subject of her parent 
while she was a minor, and in either case has done 
nothing to forfeit or lose her status as a British 
subject, and has obtained a certificate under the 
signature of a judge of the Supreme Court or of a 
county or district court, and the seal of the court, 
certifying that she is of the full age of twenty-one 
years, has resided in Canada a sufficient length of 
time and is possessed of all requirements necessary 
to entitle her, if unmarried, to become naturalized 
as a British subject, and that she has taken the oath 
of allegiance to Her Majesty. R.S.O. 1950, c. 202, 
s. 6. 


7.—(1) No person who on the day of nomination for elec- 
tion to the Assembly is a member of the Senate of Canada or of 
the House of Commons of Canada is eligible as a member of 
the Assembly or be returned as elected thereto, and if any 
such person receives a majority of votes at an election, the 
votes cast for him shall be thrown away and the returning 
officer shall return the person having the next greatest number 
of votes if he is otherwise eligible. 


(2) If a member of the Assembly is elected and returned 
to the House of Commons of Canada or is appointed to the 
Senate of Canada, his seat in the Assembly is thereupon 
vacated and a writ shall issue forthwith for a new election to 
fill the vacancy: .. R.S.O. 1950, c. 202, s..7. 


8.—(1) Except as hereinafter specially provided, no person 
accepting or holding any office, commission or employment in 
the service of the Government of Canada, or of the Govern- 
ment of Ontario at the nomination of the Crown or at the 
nomination of any of the officers of the Government of Canada 
or of the Government of Ontario to which any salary, fee, 
wage, allowance, emolument or profit of any kind is attached 
is eligible as a member of the Assembly or shall sit or vote 
therein. KIS:O, 1950 0c. 202757811). 


(2) Nothing in this section renders ineligible as aforesaid 
or disqualifies from sitting and voting in the Assembly when 
not otherwise disqualified, 


(a) amember of the Executive Council; 


(b) an officer or other member of Her Majesty’s navy, 
army or air force, or an officer in the militia or a 
militiaman; 
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(c) 
(d) 


a justice of the peace, coroner, notary public or public 
school inspector; 


any person holding any temporary employment in 
the service of the Government of Canada requiring 


_ special qualifications or professional skill, or a com- 


(e) 


missioner appointed under the Inquiries Act (Can- ®¥:9: 19°? 


acai 


a member of any commission, board, committee or 
other body holding office at the nomination of the 
Lieutenant Governor in Council, but this clause does 
not apply to members of the Ontario Labour Rela- 
tions Board, The Liquor Licence Board of Ontario, 
the Ontario Municipal Board, the Workmen’s Com- 
pensation Board, the Ontario Securities Commission, 
The Milk Control Board of Ontario, the Civil Ser- 
vice Commission, or the Board of Parole. R.S.O. 
1950,.€:20255..01(2)" 1995, C. 50.5. 1. 


9. No person holding or enjoying, undertaking or execut- Disaualifica- 


tion of pub- 


ing, directly or indirectly, alone or with another, by himself or lic contrac- 
by the interposition of a trustee or third person, any contract 
or agreement with Her Majesty, or with any public officer or 
department, with respect to the public service of Ontario, or 
under which any public money of Ontario is to be paid for any 
service, work, matter or thing, is eligible as a member of the 
Assembly or shall sit or vote therein. R.S.O. 1950, c. 202,-s. 9. 


10.—(1) No person is ineligible as a member of the Assem- ©*°eP tions: 


bly, 


(a) 


(0) 


(c) 


(d) 


by reason of his being interested as an executor, Sustees for 


administrator or trustee only, having otherwise no ©omtractors 
beneficial interest in any such contract or agreement; 


en tae harehold- 
by reason of his being a shareholder or stockholder $727F"° 


in ae 
in an incorporated company having any such con- sea ke 
tract or agreement, unless such contract or agreement 
is for the building of a public work of Ontario, and 
such building or work has not been let by tender to 


the lowest bidder; 


by reason of his being a contractor for the loan of Bone to 


money or for securities for the payment of money Government 
to the Government of Ontario under the authority 

of the Legislature after public competition or respect- 

ing the purchase or payment of the public stock or 
debentures of Ontario on terms common to all per- 

sons; 


by reason of his being the holder of a mining licence Pogo 


or having a contract or agreement with Her Majesty licences, ete. 
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owners and 
persons 
interested 
in certain 
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timber 
licensees 
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licensees 


certain 
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obligors 


certain post- 
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receipt of 
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or with any public officer or department with respect 
to the same or to mines or mining rights, but no such 
person shall vote on any question affecting such 
licence, contract or agreement or in which he is 
interested by reason thereof; 


by reason of his being proprietor of or otherwise 
interested in a newspaper or other periodical publica- 
tion in which official advertisements are inserted 
which appear in other newspapers or publications in 
Ontario, or which is subscribed for by the Govern- 
ment of Ontario, or any department thereof, or by 
any of the public institutions of Ontario, unless such 
advertisements or subscriptions are paid for out of 
the public moneys of Ontario at rates greater than 
usual rates; 


by reason of his holding a licence, permit or permis- 
sion for cutting timber, or being interested in any 
such licence, permit or permission, directly or in- 
directly, alone or with another, by himself or by the 
interposition of a trustee or third person, or by rea- 
son of there being money due or payable to Her 
Majesty in respect of timber cut, but no such person 
shall vote on any question affecting such licence, 
permit or permission or in which he is interested by 
reason thereof; 


(g) by reason of his being the holder of a fishery licence, 


(h) 


(2) 


(7) 


or having a contract or agreement with Her Majesty 
or with any public officer or department with respect 
to the same or to fisheries or fishing rights, but no 
such person shall vote on any question affecting such 
licence, contract or agreement or in which he is 
interested by reason thereof; 


by reason of his being a surety or contractor or liable 
for the payment of money for or on account of the 
maintenance or tuition of an inmate or pupil of any 
Government institution; 


by reason of his being a postmaster elsewhere than 
in a city, town or incorporated village, or interested 
in a contract for carrying the mail between two or 
more post offices neither of which is in a city, town or 
incorporated village or of his being the surety of any 
such postmaster or contractor; 


by reason of his receiving or having received or 
agreed to receive compensation in respect to any pro- 
perty taken or purchased by the Crown or by any 
department or commission of the Government of 
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Ontario or with respect to any interest in such pro- 
perty where the amount of such compensation has 
been fixed by an award made under The Public Works ®-§,9- 1980, 
Act or any other general or special Act of the Legis- 
ture, or has been agreed upon and the judge of the 
county or district court of the county or district in 
which the property is situate has certified in writing 
_ that the amount of compensation is fair and reasona- 
ble, but no such person shall vote on any question 
arising in the Assembly touching such matter; 


(k) by reason of his being a surety for a public officer or Saree of 
Ontario land surveyor or other person required by officers 
law to furnish security to the Crown; R.S.O. 1950, 

CalU2 esr ror): 


(1) by reason of having received payment from the puriel of 


Crown for the burial of indigents who were resident 
in territory without municipal organization. 1957, 
c. 60, s. 1, amended. 

(2) A person elected a member of the Assembly who is at Dulyof 
the time of his election a surety as aforesaid shall, before he bave been 
sits or votes therein, take and complete such action as may be 
requisite to relieve him from any thereafter accruing liability 
in respect of his suretyship, and no person who is liable as 
such surety in respect of any accruing matter shall sit or vote 
in the Assembly. R.S.O. 1950, c. 202, s. 10 (2). 


14. No disqualification under section 8 or 9 on any ground WRC? iaca- 
arising before the election shall be held by any court to affect tion to, 
the seat of a member of the Assembly or to disentitle any per- operative 
son to sit or vote therein until the disqualification has been 
duly found and declared by an election court, but this is not 
to be construed as affecting the cases provided for by subsec- 
tion 2 of section 10, nor as affecting the right of the Assembly 
to expel a member according to the practice of Parliament or 
Othnerwises WR >.O 41950 ec. 202051171953) ic. 56s. 2. 


12. Ifa person who is disqualified or ineligible or incapable erection of 


of being elected a member of the Assembly is nevertheless eee ae 
elected and returned, his election and return is void. R.S.O. 
19505c. 2U02)sa12: 


LS; Notwithstanding anything in any Act, where a mem- aie setae 


ber of the Assembly is appointed a member of the Executive on appoint- 
Council, he shall not, by reason of the acceptance of such Executive 
appointment, vacate his seat or be disqualified from sitting 

or voting in the Assembly. R.S.O. 1950, c. 202, s. 13. 
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14.—(1) If a member of the Assembly by accepting any 
office or becoming a party to a contract or agreement as in 
sections 8 and 9 mentioned, is disqualified by law to continue 
to sit or vote in the Assembly, his seat shall be vacated, but 
he may be re-elected if he is not declared ineligible under this 
Act: 


(2) Nevertheless, whenever a person holding any of the 
offices mentioned in section 2 of The Executive Council Act 
and being at the same time a member of the Assembly resigns 
his office and accepts any other of such offices, he does not 
thereby vacate his seat in the Assembly. 


(3) Where a member of the Executive Council holding any 
one of the offices mentioned in section 2 of The Executive 
Council Act is appointed to hold another office in addition 
to or in connection with such first-mentioned office, he does 
not thereby vacate his seat, and any increase or change of 
emolument arising from the holding of such two offices does 
not cause a vacancy or render a re-election necessary. R.S.O. 
1950, c. 202, s. 14, amended. 


15.—(1) Subject to section 11, a person ineligible as a 
member of or disqualified from sitting or voting in the Assem- 
bly who sits or votes therein while he is so ineligible or dis- 
qualified, shall forfeit the sum of $2,000 for every day on which 
he so sits or votes, and such sum may be recovered from him 
by any person who sues for it in any court of competent juris- 
diction. 


(2) If an action is brought and judgment is recovered 
against the defendant, no other action shall be brought or 
proceeding taken against him for any act under this section 
committed before notice to him of the recovery of the judg- 
ment. 


(3) The court wherein any other action is brought contrary 
to the intent and meaning of this Act, may upon the defen- 
dant’s motion, stay the proceedings therein, if the first-men- 
tioned action be prosecuted without fraud and with effect, 
but no action shall be deemed an action within this section 
unless so prosecuted. R.S.O. 1950, c. 202, s. 15. 


16. Before a member elect is permitted to take the oath 
of allegiance required by The British North America Act, 1867, 
he shall file with the Clerk of the Assembly an affidavit (Form 
1). Re.Q5195056. 20248410; 
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17.—(1) A member elect may at any time before his elec- ote tad 
tion is complained of disclaim his seat in the manner herein- lect 
after provided, and he thereby vacates the seat and ceases to 


be a member in respect of the seat so disclaimed. 


Mode of 


(2) A member elect who desires to disclaim may transmit goose ing 


by registered mail addressed to the Clerk of the Legislative 
Assembly, Toronto, or cause to be delivered to him, a dis- 
claimer signed by the member in the presence of two subscrib- 
ing witnesses to the following effect: 


I, ...., member elect to the Legislative Assembly for the electoral 
GICTTICE O16 te ithe i ag eS, , hereby disclaim all my right 
or title to sit or vote or in any manner to act as such member. 


(3) The Clerk of the Assembly shall, on receiving a dis- sioner nepy 
claimer, forthwith send a copy thereof, of disclaimer 


(a) in the case of an election that has taken place in the 
County of York or the City of Toronto, to the 
Registrar of the Supreme Court at Toronto; 


(b) in the case of an election that has taken place else- 
where, to the local registrar for the county or pro- 
visional judicial district in which the electoral dist- 
rict for which the member so disclaiming or any 
part thereof is situate, was elected. 


Dismissal 


(4) A petition that has been presented before the peti- ofdétition 
tioner has notice of the filing of a disclaimer and in which the where 
election is complained of on any ground other than of corrupt filed 
practices committed by the member elect or of corrupt pract- 
ices having extensively prevailed at the election and in which 
the seat is not claimed for the petitioner or some other person, 
may be dismissed by a judge of the Court of Appeal on notice 
to the petitioner and on proof by affidavit that the disclaimer 


has been given in the prescribed manner. 


(5) If no petition is filed within the time limited for that suing writ 
purpose by The Controverted Elections Act, or if the petition Petition fled 
is dismissed, the Lieutenant Governor in Council may direct disclaimer 
the issue of a new writ for the election of a member in the 
place of the member disclaiming. R.S.O. 1950, c. 202, s. 17. ieeegua 


18. If a person returned as elected at a general election Resignation 


wishes to resign his seat before the first session of the Legis- Sorees 
lature thereafter, he may address and cause to be delivered to 
any two members elect of the Assembly a declaration that he 


resigns his seat, made in writing under his hand before two 


1042 


In other 
cases 


Record 


New writ 


Where 
there is no 
Speaker, or 
the member 
is himself 
the Speaker 


Conse- 
quences of 
resignation 


Chap. 208 LEGISLATIVE ASSEMBLY Sec. 18 


subscribing witnesses, and the two members upon receiving the 
declaration shall forthwith address their warrant under their 
hands and seals to the Chief Election Officer for the issue of 
a writ for the election of a member for the electoral district in 
the place of the member so resigning, and the writ shall issue 
aceordinelyem Red. OG 1950 em 202 is, 18341 954m ends cy; 
amended. 


19.—(1) A member may also resign his seat, 


(a) by giving in his place in the Assembly notice of his 
intention to resign it, which notice shall be entered 
immediately by the Clerk of the Assembly upon the 
Journals of the Assembly; or 


(6) by addressing and causing to be delivered to the 
Speaker a declaration that he resigns his seat, made 
in writing under his hand before two subscribing 
witnesses, which declaration may be so made and 
delivered either during a session of the Legislature 
or in the interval between two sessions. 


(2) An entry of the declaration so delivered to the Speaker 
shall thereafter be made upon the Journals of the Assembly. 
R.S.O. 1950, c. 202, s. 19 (1, 2). 


(3) Immediately after the notice of intention to resign has 
been entered upon the Journals, or after the receipt of the 
declaration, as the case may be, the Speaker shall address his 
warrant under his hand and seal to the Chief Election Officer 
for the issue of a writ for the election of a member in the place 
of the member so resigning, and in either case the writ shall 
issue accordingly. R.S.O. 1950, c. 202, s. 19 (3); 1954, c. 44, 
s. 2. 


20. If a member wishes to resign his seat in the interval 
between two sessions of the Legislature, and there is then no 
Speaker, or the Speaker is absent from Ontario, or if the mem- 
ber is himself the Speaker, he may address and cause to be 
delivered to two members the declaration before mentioned, 
and the two members upon receiving the declaration shall 
forthwith address their warrant under their hands and seals 
to the Chief Election Officer for the issue of a writ for the elec- 
tion of a member in the place of the member so resigning, and 
the writ shall issue accordingly. R.S.O. 1950, c. 202, s. 20; 
1954, c. 44, s. 3. 


21.—(1) A member or member elect tendering his resigna- 
tion in any manner hereinbefore provided for shall be deemed 
to have vacated his seat and to have ceased to be a member 
of the Assembly in respect thereof. 
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(2) A member or member elect shall not tender his resigna- (ue Foon 
tion while his election is controverted, nor until after the ex- 
piration of the time within which an election petition may be 


filed: PeRts:O8.1950 rex202%6., 21. 


22.—(1) Forthwith after the receipt by the Speaker, or if Ps¥e,of wrt 


for new 


there is no Speaker, or the Speaker is absent from Ontario, by election, 


the Clerk of the Assembly, of a certificate under The Con- es 
troverted Elections Act that an election was void, the Speaker pe 1960, 
or the Clerk of the Assembly, as the case may be, shall address ® ® 

his warrant under his hand and seal to the Chief Election 

Officer for the issue of a writ for the election of a member for 

the electoral district, the election for which has been certified 

to be void, and the writ shall issue accordingly. R.S.O. 1950, 


¢.202, 8.22 (1); 1954, c. 44,s. 4. 


(2) The Speaker shall forthwith after the receipt of the N°tfcation 
certificate, communicate the same to the Clerk of the Assem- 
bin cRsS.041.950, c+202,:5222i(2), 


23. The proceedings taken under sections 18 to 22 by the Report to 
Speaker or Clerk of the Assembly shall be reported to the 
Assembly at the earliest practicable time, and shall be forth- 
with entered upon the Journals. R.S.O. 1950, c. 202, s. 23. 


24.—(1) If a person returned as elected appears by the Disaualin- 


certificate mentioned in section 22 not to have been duly re- persons, 
turned or elected, he shall not thereafter unless re-elected sit not elected 


or vote in the Assembly. 


(2) If a person, other than the person returned as elected, Rights of 


appears by the certificate to have been duly returned or elec- declared 
ted, he is thereupon entitled to sit and vote in the Assembly. 


ReS.01950) c. 202.16 224. 


25. No writ shall issue under sections 18 to 24 during a Wye gett 
session of the Legislature. R.S.O. 1950, c. 202, 5. 25. session 


26.—(1) If a vacancy occurs in the Assembly by the death frocectines 


of a member, or by his accepting an office, commission or em- yacancy by 
ployment, or by his becoming a party to a contract as men- apal le 
tioned in section 9, unless otherwise provided by this Act, the 
Speaker, on being informed of the vacancy by a member of 
the Assembly in his place, or by notice in writing under the 
hands and seals of two members, shall forthwith address his 
warrant to the Chief Election Officer for the issue of a writ 
for the election of a member to fill the vacancy, and the writ 
shall issue accordingly. R.S.O. 1950, c. 202, s. 26 (1); 1954, 


c. 44,s. 5 (1). 
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(2) If any such vacancy occurs, or at any time thereafter, 
before the warrant for the writ has issued, there is no Speaker, 
or the Speaker is absent from Ontario, or if the member whose 
seat is vacated is himself the Speaker, then two members may 
address their warrant under their hands and seals to the Chief 
Election Officer for the issue of a writ for the election of a 
member to fill the vacancy, and the writ shall issue accord- 


ingly. R.S.O. 1950, c. 202, s. 26 (2); 1954, c. 44s. 5 (2). 


27.—(1) A warrant may issue under the hands and seals 
of two members elect to the Chief Election Officer for the 
issue of a writ for the election of a member to fill a vacancy 
arising after a general election and before the first session of 
the Legislature thereafter, by reason of any of the causes men- 
tioned in section 26, and the writ may issue at any time after 
such vacancy. R.S.O. 1950, c. 202, s. 27 (1); 1954, c. 44, s. 6. 


(2) The election to be held under the writ does not affect 
the right of any person entitled to contest the previous elec- 
tion, and the election court shall determine whether the mem- 
ber who has died or whose seat has become vacant as afore- 
said, or any other person, was duly returned or elected, which 
determination, if adverse to the return of such member and in 
favour of any other candidate, avoids the election held under 
this section, and the candidate declared duly elected at the 
previous election is entitled to take his seat as if no subsequent 
election had been held. R.S.O. 1950, c. 202, s. 27 (2). 


28. Subject to section 25, if the seat of a member has been 
vacant for three months and no writ has been issued, the Chief 
Election Officer shall issue the writ forthwith. R.S.O. 1950, 
ec! 202\s.'2811954,c/44, 5.7. 


29.—(1) The Assembly at its first meeting after a general 
election shall proceed to elect one of its members to be Speaker. 


(2) In case of a vacancy in the office of Speaker, the Assem- 
bly shall proceed to elect another of its members to be Speaker. 
RES. OF 1950) ci 2020 s020. 


30. The Speaker shall preside at all meetings of the 
Assembly. R.S.O. 1950, c. 202, s. 30. 


31. When the Speaker finds it necessary to leave the 
chair during any part of the sittings on any day, he may call 
upon any member to take the chair and to act as speaker 
during the remainder of the day unless the Speaker himself 
resumes the chair before the close of the sittings for that day. 
R.S.0.1950)¢.202; s.. 31; 
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32. When the Speaker is not present at the meeting of the lection of 
Assembly on any day, the Assembly may elect a member to for the day 
take the chair and act as speaker for that day. R.S.O. 1950, 

C2202 6152; 

33. If the Speaker is absent from the chair for a period of Pigction of 
forty-eight consecutive hours, the Assembly may elect another ?7° tem 
of its members to act as speaker, and the member so elected, 
during the continuance of the absence of the Speaker, has all 
the powers, privileges and duties of the Speaker. R.S.O. 

1950, c. 202, s. 33. 

34. Every bill passed and every order made and thing Yalidity of 
done by the Assembly while a member is acting as speaker Beer 
is as valid and effectual as if done while the Speaker himself presides 
wasinthechair. R.S.O. 1950, c. 202,s. 34. 

35.—(1) The Assembly may at all times command and {oven 
compel the attendance before the Assembly or a committee attendance | 
thereof of such persons, and the production of such papers and ete. 
things, as the Assembly or committee deems necessary for any 
of its proceedings or deliberations. 


(2) When the Assembly requires the attendance of a person Speaker's 


before the Assembly or a committee thereof, the Speaker may attendance 
issue his warrant directed to the person named in the order of 

the Assembly requiring his attendance before the Assembly 

or committee and the production of the papers and things as 

orderedan hk. Onl 95060. 907 s.35: 

36. No person is liable in damages or otherwise for any act f7otection 
done under the authority of the Assembly and within its legal ee 
power or under or by virtue of a warrant issued under suc 
authority, and every such warrant may command the aid 
and assistance of all sheriffs, bailiffs, constables and others, 
and every refusal or failure to give such aid or assistance when 
required is a contravention of this Act. R.S.O. 1950, c. 202, 

s. 36. 


37. A member of the Assembly is not liable to any civil Raut sees 


action or prosecution, arrest, imprisonment or damages, by 
reason of any matter or thing brought by him by petition, 
bill, resolution, motion or otherwise, or said by him before the 
Assembly or a committee thereof. R.S.O. 1950, c. 202, s. 37. 
38. Except for a contravention of this Act, a member of freedom 
the Assembly is not liable to arrest, detention or molestation 
for any cause or matter whatever of a civil nature during a 
session of the Legislature or during the twenty days preced- 
ing or the twenty days following a session. R.S.O. 1950, 
c, 20255739. 
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bxemption —-_ 39. During the periods mentioned in section 38, members, 


Fe oocing Officers and employees of the Assembly and witnesses sum- 
as jurors moned to attend*before the Assembly or a committee thereof 
are exempt from serving or attending as jurors in any court 


of justice in Ontario. R.S.O. 1950, c. 202, s. 39. 
Members 40. No member of the Assembly shall knowingly accept 


not to re- 

Sein ine or receive, either directly or indirectly, any fee, compensation 

ete. or reward for or in respect of the drafting, advising upon, re- 
vising, promoting or opposing any bill, resolution, matter or 
thing submitted or intended to be submitted to the Assembly 


oracommittee thereof. R.S.O. 1950, c. 202, s. 40. 


Sa eee 41. No barrister or solicitor who in the practise of his 


partners of i 1 
partners of profession is a partner of a member of the Assembly shall 


toreceive knowingly accept or receive, directly or indirectly, any fee, 
drafting compensation or reward for or in respect of any matter or thing 


bills, ete. mentioned in section 40. R.S.O. 1950, c. 202,s. 41. 


Penalty 42. Every person contravening any of the provisions of 
section 40 or 41 is liable to a penalty equal to the amount or 
value of the fee, compensation or reward accepted or received 
by him and the sum of $500. R.S.O. 1950, c. 202, s. 42. 


Bie on 43. Any contravention of section 40 is a corrupt practice, 
rupt practice and an election petition setting up the contravention may be 
filed within six months after the contravention in the same 
manner and the proceedings thereupon shall be the same as in 


the case of other election petitions. R.S.O. 1950, c. 202, s. 43. 


pee 44. If judgment is recovered against a member of the 
Assembly for any penalty under section 42, or if by a resolution 
of the Assembly it is declared that a member has been guilty 
of a contravention of section 40, or if upon an election petition 
it is found that a member has been guilty of a contravention of 
section 40, his election becomes void and his seat shall be 
vacated, and a writ shall issue for a new election as if he were 
dead and he is incapable of being elected to or of sitting in the 
Assembly during the remainder of the term for which he was 
elected. R.S.O. 1950, c. 202, s. 44. 


Jpuscoction 45.—(1) The Assembly has all the rights and privileges 
of a court of record for the purposes of summarily inquiring 
into and punishing, as breaches of privilege or as contempts 
and without affecting the liability of the offenders to prosecu- 
tion and punishment criminally or otherwise according to law, 
independently of this Act, the acts, matters and things follow- 


ing: 
eal hin 1. Assault, insult or libel upon a member of the Assem- 
libels bly during a session of the Legislature or during the 


twenty days preceding or the twenty days follow- 
ing a session. 
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Jip 


10. 


its 


Obstructing, threatening or attempting to force or Tht°4% 


intimidate a member of the Assembly. 


Brib d 
Offering to, or the acceptance by, a member of the omerny 7” 


Assembly of a bribe to influence him in his proceed- °f fee 
ings as such, or offering to or the acceptance by a 
member of any fee, compensation or reward for or in 


_ respect of the drafting, advising upon, revising, pro- 


moting or opposing any bill, resolution, matter or 
thing submitted to or intended to be submitted to 
the Assembly or a committee thereof. 


Assault upon or interference with an officer of the Mterference 


Assembly while in the execution of his duty. 


Tampering with a witness in regard to evidence to be Tampering 


given by him before the Assembly or a committee 
thereof. 


Giving false evidence or prevaricating or misbehaving FAse 


in giving evidence or refusing to give evidence or to 
produce papers before the Assembly or a committee 
thereof. 


Disobedience to a warrant requiring the attendance Pisobed- 


of a witness before the Assembly or a committee Warrant 
thereof, or refusal or neglect to obey a warrant 
mentioned in section 36. 


Presenting to the Assembly or to a committee thereof Puesenting 


a forged or false document with intent to deceive the documents 
Assembly or committee. 


Forging, falsifying or unlawfully altering a record of RUstying | 


the Assembly or of a committee thereof, or any docu- 
ment or petition presented or filed or intended to be 
presented or filed before the Assembly or committee, 
or the setting or subscribing by any person of the 
name of another person to any such document or 
petition with intent to deceive. 


Taking any civil proceeding against, or causing or pocudifays 


effecting the arrest or imprisonment of a member of against | 
the Assembly in any civil proceeding, for or by 
reason of any matter or thing brought by him by 
petition, bill, resolution, motion or otherwise, or 
said by him before the Assembly or a committee 


thereof. 


Causing or effecting the arrest, detention or molesta- Atesting 


tion of a member of the Assembly for any cause or 4¢t, ete. 
matter of a civil nature during a session of the Legis- 

lature or during the twenty days preceding or the 
twenty days following a session. 
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(2) For the purposes of this Act, the Assembly possesses 
all the powers and jurisdiction necessary or expedient for 
inquiring into, adjudging and pronouncing upon the commis- 
sion or doing of the acts, matters or things mentioned in sub- 
section 1 and for awarding and carrying into execution the 
punishment thereof. R.S.O. 1950, c. 202, s. 45. 


46. Every person who, upon such inquiry, is found to have 
committed or done any of the acts, matters, or things men- 
tioned in section 45, in addition to any other penalty or punish- 
ment to which he may by law be subject, is liable to imprison- 
ment for such time during the session of the Legislature then 
being held as is determined by the Assembly. R.S.O. 1950, 
c. 202, s. 46. 


4.7.—(1) Where the Assembly declares that a person has 
been guilty of a breach of privilege or of a contempt in respect 
of any of the acts, matters and things mentioned in section 45 
and directs that the person be kept and detained in the custody 
of the sergeant-at-arms attending the Assembly, the Speaker 
shall issue his warrant to the sergeant-at-arms to take the 
person into custody and to keep and detain him in custody 
in accordance with the order of the Assembly. 


(2) Where the Assembly directs that the imprisonment shall 
be in the common jail in the county of York, the Speaker 
shall issue his warrant to the sergeant-at-arms and to the 
governor or keeper of such common jail commanding the 
sergeant-at-arms to take such person into custody and to 
deliver him to the governor or keeper of such common jail, 
and commanding the governor or keeper of the common jail 
to receive and keep and detain him in custody in accordance 
with the order of the Assembly. R.S.O. 1950, c. 202, s. 47. 


48. The determination of the Assembly upon any proceed- 
ing under this Act is final and conclusive. R.S.O. 1950, c. 202, 
s. 48. 


49.—(1) Any person who is a defendant in a civil pro- 
ceeding commenced in any manner for or in respect of the 
publication of any report, paper, vote or proceeding by such 
person or by his servant by or under the authority of the 
Assembly may bring before the court in which the proceeding 
is pending (first giving twenty-four hours notice of his inten- 
tion so to do to the plaintiff or his solicitor) a certificate under 
the hand of the Speaker or of the Clerk of the Assembly, stat- 
ing that the report, paper, vote or proceeding in respect 
whereof the proceeding has been commenced was published 
by such person or by his servant by order or under the author- 
ity of the Assembly together with an affidavit verifying the 
certificate. 
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(2) The court shall thereupon immediately stay the pro- 
ceeding and it and every writ or process issued therein shall be 
taken to be finally put an end to, determined and superseded. 
R.S.O. 1950, c. 202, s. 49. 


yo 
OLS ceniies 


50.—(1) If a civil proceeding is commenced for or in re- §foduetion 
spect of the publication of a copy of such report, paper, vote t° court 
or proceeding, the defendant at any stage of the proceeding 
may lay before the court the report, paper, vote or proceeding 
and the copy with an affidavit verifying the report, paper, 
vote or proceeding and the correctness of the copy. 
(2) The court shall thereupon immediately stay the pro- Stay oh ines 
ceeding and it and every writ or process issued therein shall be 
taken to be finally put an end to, determined and superseded. 
RESO 1950165202, si/50. 


51. It is a good defence to any civil proceeding against oubiization 
a person for printing any extract from or abstract of any such 
report, paper, vote or proceeding that the extract or abstract 
was published bona fide and without malice. R.S.O. 1950, 


c. 202, s. 51. 


52. Except so far as is provided by section 40, nothing in Peatety aan 


this Act shall be construed to deprive the heal S or a com- pees tae 
mittee or member thereof of any right, immunity, privilege members 
or power that the Assembly, committee or member might 
otherwise have been entitled to exercise or enjoy. R.S.O. 


1950 5e..202 5152. 


53. Where the Assembly has adopted the report of the Sayment for 
Printing Committee of the Assembly recommending the pur- ordered by 
chase of any publication for the use of the members of the Committee 
Assembly or for other persons, the publication may be pur- 
chased by the Treasurer of Ontario and distributed according 
to the recommendations of the report, and the cost thereof 
shall be paid out of any sum appropriated by the Legislature 
for stationery, printing and binding. R.S.O. 1950, c. 202, 

S00. 


54. At least twenty members of the Assembly is necessary 2U¥0TU™ 
to constitute a quorum for the transaction of business, and 
for that purpose the Speaker shall be counted. R.S.O. 1950, 
c. 202,s. 54. 


55. Questions arising in the Assembly shall be decided Votre 
by a majority of voices, other than that of the Speaker, and, 


when the voices are equal, the Speaker has a vote. R.S.O. 
1951), cx202 36.50. 


1050 


Condition 
precedent to 
appropria- 
tions 


Commis- 
sioners on 
estate bills 


Power of 
committees 
to examine 
on oath 


Affidavits 


Members’ 
indemnities 
and allow- 
ances, 
amounts 


computa- 
tion 


when paid 


Chap. 208 LEGISLATIVE ASSEMBLY Sec. 56 


56. The Assembly shall not adopt or pass any vote, resolu- 
tion, address or bill for the appropriation of any part of the 
Consolidated Revenue Fund, or of any tax or impost, to any 
purpose that has not been first recommended by a message 
of the Lieutenant Governor to the Assembly during the session 
in which the vote, resolution, address or bill is proposed. 
RoS,051950, 4202, $450: 


57. The judges of the Supreme Court are ex officio com- 
missioners to report under the Rules of the Assembly in respect 
of estate bills... <k.5.00.1950) c. 202, s.57. 


58. Any standing or special committee of the Assembly 
may require that facts, matters and things relating to the 
subject of inquiry be verified or otherwise ascertained by the 
oral examination of witnesses, and may examine witnesses 
upon oath, and for that purpose the chairman or any member 
of the committee may administer the oath (Form 2). R.S.O. 
1950, c. 202, s. 58. 


59. Where witnesses are not required to be examined orally, 
an affirmation, declaration or affidavit, that is required to be 
made or taken by or according to any rule or order of the 
Assembly, or by the direction of any committee, and in respect 
of any matter or thing pending or proceeding before the com- 
mittee, may be made and taken before the Clerk of the Assem- 
bly, the clerk of the committee, a commissioner for taking 
affidavits or a justice of the peace. R.S.O. 1950, c. 202, s. 59. 


60.—(1) Every member of the Assembly shall be paid, 
(a) an indemnity at the rate of $5,000 per annum; and 


(b) an allowance for expenses at the rate of $2,000 per 
annum. R.S:O41950; ¢2202)s)'60*(1) 21960) esa 
soit e2): 


(2) For the purpose of computing the amount of any in- 
demnity or allowance payable under this section, a member 
shall be deemed to have been a member from the polling day 
on which he was elected and, when the Legislature of which 
he was a member was dissolved, he shall be deemed to have 
been a member until the day preceding the polling day that 
followed the dissolution, or until his death, whichever occurs 
first. R.S.O. 1950, c. 202, s. 60 (2), amended. 


(3) Every indemnity and allowance under this section shall 
be paid on the 31st day of March in each year, but when a 
member resigns or dies or for any other reason ceases to be a 
member, the amounts that are payable to him for the period 
then concluded shall be paid forthwith. R.S.O. 1950, c. 202, 
S200.t3)% 
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(4) Notwithstanding subsection 3, each member on his 2¢¥v2n°¢s 
request shall be paid by way of advance any part of his allow- 
ance for expenses, not exceeding $150 per month, that has 
accrued at the’time the request is made. 1954, c. 44, s. 8; 
1960, c. 57, s. 1°(3). 


61.—(1) In addition to his indemnity and allowance for f2Q%22ce.. 


expenses as a member, there shall be paid to every minister o!Tepre. 
of the Crown in charge of a department and to the minister 
of the Crown who is a member of The Hydro-Electric Power 
Commission of Ontario and to the Leader of the Opposition 
an allowance for the expenses of representation at the rate of 


$2,000 perannum. 1956,c. 39,s. 2. 


(2) In addition to his indemnity and allowance for expenses 
as a member, there shall be paid to every minister of the Crown 
without portfolio, other than the minister without portfolio 
who is a member of The Hydro-Electric Power Commission 
of Ontario, an allowance for the expenses of representation at 
the rate of $1,000 perannum. 1959,c. 51,s. 1; 1960, c. 57,s. 2. 


Idem 


62.—(1) In addition to his indemnity and allowance ior ©0cseuem 
expenses as a member, there shall be paid, Se Rae 
indemnities 
(a) tothe Speaker, and allow- 


ances, 
(i) an indemnity at the rate of $3,000 per annum, 2#™mount 


and 


(ii) an allowance for expenses at the rate of $2,000 
per annum; and 


(b) to the Leader of the Opposition an indemnity at the 
rate ot 912,000  peraannuin.» Kho.O. 1950 .c.4202, 
SHO19(4 1952 (co lee > 1900-6. 07, 6.3. ly) 


(2) For the purpose of computing the amount of any in- 
demnity or allowance payable under this section, the Speaker 
and the Leader of the Opposition, respectively, shall be deemed 
to have occupied the position from the polling day on which 
he was elected a member of the Assembly and, when the 
Legislature in which he occupied the position was dissolved, 
he shall be deemed to have occupied the position until the 
the day preceding the polling day that followed the dissolu- 
tion, or until his death, whichever occurs first; provided 
that, when the occupant of the position changes, the member 
succeeding to the position shall be deemed to have occupied 
the position from the day following that on which his prede- 
cessor ceased to occupy the position. R.S.O. 1950, c. 202, 
s. 61 (2), amended. 


(3) Every indemnity and allowance under this section shall ¥2e" P44 
be paid on the 31st day of March in each year, but when the 
Speaker or the Leader of the Opposition, as the case may be, 
ceases to occupy the position, the amounts that are payable 


computa- 
tion 
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to him for the period then concluded shall be paid forthwith. 
RiS:@.4950; ci202,'saob(3). 


Ad values (4) Notwithstanding subsection 3, the Speaker upon his 
request shall be paid by way of advance any part of his allow- 
ance for expenses, not exceeding $140 per month, that has 
accrued at the time the request is made. 1954, c. 44, s. 9; 
196050557; -s03 (2): 


ghairman of 6§38.—(1) In addition to his indemnity as a member, the 
mittees of Chairman of the Committees of the Whole House shall be paid 
an indemnity of $2,000 for each session. R.S.O. 1950, c. 202, 


s. 62° (1)=1900/'c. Sivs. 4: 


eae at (2) The indemnity under this section shall be paid at the 
close of the session, and if in any session more than one person 
occupied the position, the indemnity shall be divided among 
them in proportion to the time that each occupied the position 
during the session. R.S.O.1950,c. 202, s. 62 (2). 


House, | 
indemnity 


rlgeeen 64. There shall be allowed to each member of the Assembly 
allowance in respect of six trips per annum from his place of residence to 
the seat of government at Toronto 10 cents for every mile of 
the distance between his place of residence and Toronto, which 
distance shall be determined and certified by the Speaker. 


1954, c. 44, s. 10, part; 1956, c. 39, s. 3. 


Doninittess, 65.—(1) There shall be paid to each member of a commit- 
perdiem tee of the Assembly, other than the chairman thereof, an 
allowance for expenses of $30, and to the chairman thereof an 
allowance for expenses of $35, in respect of every day during 


the interval between sessions of the Assembly, 
(2) upon which he attends a meeting of the committee; or 


(6) upon which he is absent from home and is engaged on 
the work of the committee, other than days spent 
travelling to and from meetings of the committee. 


eae (2) There shall be paid to each member of a committee 
of the Assembly an allowance for travelling of $20, and his 
actual disbursements for berth, meals and gratuities, for each 
day spent travelling to and from meetings of the committee. 


pene (3) In the case of an inspection tour by a committee of the 
Assembly, there shall be paid to each member thereof his 
actual disbursements for transportation and sleeping accom- 
modation. 1954,c. 44,s. 10, part. 
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FORM 1 
(Section 16) 


AFFIDAVIT OF MEMBER ELECT 


Pete Play 2a ce Matcha a ene Pa 6) Wd 67 Aa ae rae OE RUSE = Ura aire We Gtk. 
ME ENE rset es OLE tere eS Ate , elected to represent the Electoral 
WIS EPICE AOR ere Fe er each Geld as (as the case may be) in the Legislative 


Assembly of the Province of Ontario, make oath and say: That, except 
in respect of my personal expenses, I have not made, before, during or 
since my election, any payment, advance, loan or deposit for the purposes 
of the election last held for the electoral district otherwise than through 
my official agent appointed under The Election Act; and that I will not 
hereafter make any payment, loan or deposit in respect of the election, 
except through my official agent appointed under the said Act. I further 
say that I have not been guilty of any corrupt practice in respect of my 
election. 


Clerk of the Legislative Assembly 
RS .041950-c.:202,,.horms!. 


FORM 2 
(Section 58) 


OATH OF WITNESSES 
The evidence you shall give to this Commission touching the subject 


of the present inquiry shall be the truth, the whole truth, and nothing 
but the truth. So help you God. 


RzS,0 11950" e5202 + Form: 
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CHAPTER 209 


The Legislative Assembly Retirement 


Allowances Act 


1. In this Act, Eas 
(a) ‘‘allowance’’ means an allowance under this Act; 
(b) ‘indemnity’ has the same meaning as in The Legis- B-§.0. 1960, 
lative Assembly Act; 
(c) ‘‘member’’ means a member of the Assembly; 
(d) ‘‘minister’’ means a member of the Executive Coun- 


(e) 


(f) 


(g) 


cil, and includes for the purposes of this Act the 
Speaker, the Leader of the Opposition and any mem- 
ber who was formerly a member of the Executive 
Council, the Speaker or the Leader of the Opposi- 
tion; 


‘“‘salary’’ means, 


(i) the annual salary paid to a minister under 
The Executive Council Act, or nee 1260: 
(ii) the additional indemnity of the Speaker or 
the Leader of the Opposition authorized by The 
Legislative Assembly Act; 


‘“‘service’’ means service as a member or as a minister, 
as the case may be, for which indemnity or salary 
was paid; 


‘‘Treasurer’’ means the Treasurer of Ontario. 1960, 
C25 SsSe 


2. This Act shall be administered by the Treasurer. 1960, &¢minis— 
Cio 4S m2: Act 


3. This Act applies to every member and to every minister. ¢f 


Application 
Act 


19605; o8ysa-d. 


4..—(1) There shall be deducted from the indemnity pay- 2upngpt com 
able to a member an amount equal to 6 per cent thereof as members 
such member’s contribution under this Act. 


1056 


Maximum 
con- 
tributions 
members 


Previous 
service, 
members’ 
election 


Establish- 
ment of 
credit, 
members 


Instalment 
payments, 
members 


Idem 


Eligibility 
for allow- 
ance, 
members 


Idem 


Calculation 


of allowance 


at age 55, 
members 


Chap. 209 LEG. ASSEMBLY RETIRE. ALLOWANCES Sec. 4 (2) 

(2) Notwithstanding anything in subsection 1, contribu- 
tions under this section shall not be deducted from the indem- 
nity of a member after the total amount contributed by him 


is sufficient to provide an allowance equal to the amount of his 
indemnity. 1960,c. 58,s. 4. 


5.—(1) A member who was not a member on the 1st day 
of April, 1960, may, within ninety days from the day upon 
which the Assembly first is in session after he becomes a mem- 
ber, elect in writing to contribute under this Act in respect of 
any part of any period of service as a member previous to the 
ist day of April, 1960, but the period or periods shall be chosen 
retrogressively from the date of such election. 1960, c. 58, 
s. 5 (1), amended. 


(2) A member who elects to contribute in respect of a 
period of previous service as a member shall at the time of 
such election pay to the Treasurer an amount equal to the 
amount that he would have been required to contribute as a 
member had the Act been in force and applicable to him during 
such period, and thereupon he is entitled to credit for the pay- 
ment so made. 


(3) Notwithstanding subsection 2, any amount required to 
be paid under that subsection may be paid in equal instal- 
ments over a period not exceeding three years commencing 
at the time of his election under that subsection. 


(4) Where a member who is contributing under subsection 3 
ceases to be a member or dies before completing his payments 
thereunder, he or his legal representative, as the case may be, 
may pay forthwith the balance outstanding. 1960, c. 58, 
s. 5 (2-4). 


6.—(1) A member who has contributed in respect of ten 
or more years of service and who has attained the age of 
fifty-five years is entitled to an annual allowance during his 
lifetime upon his ceasing to bea member. 1960, c. 58s. 6 (1), 
part. 


(2) Where a person is otherwise eligible for an allowance 
under this section but has not attained the age of fifty-five 
years, he may elect to take an allowance under subsection 3 
at age fifty-five or an immediate allowance of a reduced 
amount under subsection 4. 1960,c. 58,s. 6 (1), part. 


(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total of 
his contributions as a member, but the amount of his allow- 
ance shall not exceed the amount of his indemnity. 
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(4) Where a person who is otherwise eligible for an Calculation | 

allowance under this section but has not attained the age of ee ea at ait 

fifty-five years elects to take an immediate allowance of a 

reduced amount, the amount of his allowance shall be calcul- 

ated under subsection 3 and then shall be reduced actuarially 

in accordance with the prescribed tables. 1960, c. 58, s. 6 


(2, 3), revised. 


7 -—(1) An allowance under section 6 shall be suspended SEA eee 
while the person entitled thereto, members 


(a) isa member of the Assembly, the House of Commons 
of Canada or the Senate of Canada; 


(b) is employed in the public service of Ontario; 


(c) holds an office of any kind the remuneration for 
which is paid out of the Consolidated Revenue Fund; 


or 
(d) is an officer, member or employee of a Crown agency 
as defined in The Crown Agency Act. pee crane 


(2) Where a person whose allowance has been suspended fiecaleula- 


under clause a of subsection 1 again ceases to be a member, @lowance, 
his allowance shall be recalculated under section 6 having 
regard to any additional service as a member performed while 


his allowance was suspended. 1960,c. 58,s. 7. 


8.—(1) There shall be deducted from the salary payable tributions.) 
to a minister an amount equal to 6 per cent thereof as such ™inisters 
minister’s contribution under this Act. 


(2) Notwithstanding anything in subsection 1, contribu- M@ximum 


tions under this section shall not be deducted from the salary Mlat bie cle 


of a minister after the total amount contributed by him is 
sufficient to provide an allowance equal to one-half the annual 
salary of a minister having charge of a department. 1960, 
C70S;-808: 


9.—(1) A minister who was not a minister on the Ist day He ae 


of April, 1960, may, within ninety days from the day upon Minister's 
which he becomes a minister, elect in writing to contribute 
under this Act in respect of any part of any period of service 
as a minister previous to the ist day of April, 1960, but the 
period or periods shall be chosen retrogressively from the date 


of such election. 1960,c. 58,s.9 (1), amended. 

(2) A minister who elects to contribute in respect of a Establish- 
period of previous service as a minister shall at the time of credit, 
such election pay to the Treasurer an amount equal to the 
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amount that he would have been required to contribute as a 
minister had the Act been in force and applicable to him during 
such period, and thereupon he is entitled to credit for the pay- 
ment so made. 


(3) Notwithstanding subsection 2, any amount required 
to be paid under that subsection may be paid in equal instal- 
ments over a period not exceeding three years commencing 
at the time of his election under that subsection. 


(4) Where a minister who is contributing under subsection 3 
ceases to be a member or dies before completing his payments 
thereunder, he or his legal representative, as the case may be, 
may pay forthwith the balance outstanding. 1960, c. 58, 
s. 9 (2-4). 


10.—(1) A minister who has contributed under section 8 
or 9 and who has contributed in respect of ten or more years 
of service as a member and who has attained the age of fifty- 
five years is entitled to an annual allowance during his life- 
time upon his ceasing to be a minister and a member. 1960, 
€158;S.10\(1)) part. 


(2) Where a person is otherwise eligible for an allowance 
under this section but has not attained the age of fifty-five 
years, he may elect to take an allowance under subsection 3 
at age fifty-five or an immediate allowance of a reduced amount 
under subsection 4. 1960, c. 58,s. 10 (1), part. 


(3) The amount of a person’s annual allowance under this 
section shall be an amount equal to 75 per cent of the total of 
his contributions as a minister, but the amount of his allow- 
ance shall not exceed one-half of the salary of a minister having 
charge of a department. 


(4) Where a person who is otherwise eligible for an allow- 
ance under this section but has not attained the age of fifty- 
five years elects to take an immediate allowance of a reduced 
amount, the amount of his allowance shall be calculated under 
subsection 3 and then shall be reduced actuarially in accord- 
ance with the prescribed tables. 1960, c. 58, s. 10 (2, 3), 
revised. 


11.—(1) An allowance under section 10 shall be suspended 
while the person entitled thereto, 


(a) isa member of the Assembly, the House of Commons 
of Canada or the Senate of Canada; 


(b) isemployed in the public service of Ontario; 


(c) holds an office of any kind the remuneration for 
which is paid out of the Consolidated Revenue Fund; 
or 
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(dq) is an officer, member or employee of a Crown agency 


as defined in The Crown Agency Act. ee 1960, 


(2) Where a person whose allowance has been suspended Recaleula- 


under clause a of subsection 1 again ceases to be a member, 2!lowance, 
is : : ministers 

his allowance shall be recalculated under section 10 having 

regard to any additional contributory service as a minister 

performed while his allowance was suspended. 1960, c. 58, 


Sau 


12.—(1) Wherea person, alicwance 
(a) whois in receipt of an allowance; 
(6) whois entitled to an allowance; or 


(c) whose allowance has been suspended under section 
Motels 


dies leaving a widow, an allowance equal to one-half of the 
allowance that the person was receiving at the date of his 
death or to which he was entitled or which was suspended and 
recalculated under section 7 or 11, as the case may be, shall 
be paid to his widow during her lifetime or widowhood. 


(2) Subsection 1 does not apply to the widow of a person #*°ePtion 


if she married him after he attained the age of sixty-five years 
or after he was in receipt of an allowance. 1960, c. 58, s. 12. 


13.—(1) A person who makes contributions under this Act Refunds 
and who ceases to be a member before being eligible for an 
allowance is entitled to a refund of an amount equal to the 
amount of his contributions with interest thereon at the rate 
of 6 per cent per annum and, in the event of his death, his 
personal representative is entitled to the same refund. 


(2) Where a person who is in receipt of an allowance dies 14¢™ 


and no person becomes entitled to an allowance under section 
12, his personal representative is entitled to a refund equal to 
the amount of the difference between the amount of his con- 
tributions with interest thereon at the rate of 6 per cent per 
annum up to the time he commenced to receive the allowance 
and the amount of the allowance paid to him up to the time 
of his death. .1960;'c.55,s..13. 


14. A person who has received a refund under subsection 1 Reinstate. 


of section 13 and who again becomes eligible to contribute refund 
under this Act may pay to the Treasurer the amount of the 
refund with interest at the rate of 6 per cent per annum and 
thereupon he is entitled to credit for the amount so paid. 
1960, c. 58, s. 14. 
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15. All contributions and interest received under this Act 
shall be credited to the Consolidated Revenue Fund and all 
payments of allowances and refunds and interest are a charge 


against the Consolidated Revenue Fund. 1960, c. 58, s. 15. 


16.—(1) The Treasurer shall establish in the Consolidated 
Revenue Fund an account to be known as the Legislative 
Assembly Retirement Allowances Account in which shall be 
entered all receipts and disbursements under this Act. 


(2) The Treasurer shall pay annually from the Consolidated 
Revenue Fund into the Legislative Assembly Retirement 
Allowances Account such sum as the Lieutenant Governor in 
Council directs to assist in defraying the cost of allowances 
under this Act. 1960, c. 58,s. 16. 


17. Section 37 of The Public Service Superannuation Act 
applies mutatis mutandis to any moneys payable to any person 
under this Act. 1960,c. 58,s. 17. 


18. Notwithstanding anything in The Legislative Assembly 
Act or any other Act, the application of this Act to a person 
does not render him ineligible as a member of the Assembly 
or disqualify him from sitting and voting therein. 1960, 
Cros sels, 


19. Notwithstanding subclause xii of clause dof section 1 
of The Teachers’ Superannuation Act, this Act does not affect 
the rights of a member under The Teachers’ Superannuation 
Act. 1960, c. 58,s. 19. 


20. The Lieutenant Governor in Council may make regu- 
lations, 


(a) respecting the manner and times of payment of in- 
stalments under subsection 3 of section 5 and sub- 
section 3 of section 9; 


(0) 


prescribing tables for the purposes of subsection 4 
of section 6 and subsection 4 of section 10; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 


ACE 1 19007C.5 5,60 20: 
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CHAPTER 210 


The Legitimation Act 


1. If the parents of a child heretofore or hereafter born Subseauent 


out of lawful wedlock have heretofore intermarried or here- Parents 
after intermarry, the child shall for all purposes be deemed to 

be and to have been legitimate from the time of birth. R.S.O. 
1950503203; sul: 


2. Notwithstanding section 1, a child born while its father Children 


was married to another woman or while its mother was mar- Wedlock to. 
ried to another man shall not inherit in competition with the persons 


lawful children of either parent. R.S.O. 1950, c. 203, s. 2. 


3. The parents and brothers and sisters of a child legit- Inheritance 
imatized by this Act inherit upon his death as though he had lesitimat- 
been born legitimate. R.S.O. 1950, c. 203, s. 3. 


4.. Nothing in this Act affects any right, title or interest in Rights of 


or to property if such right, title or interest has been vested prejudiced 
in any person, 


(a) before the 1st day of July, 1921; or 


(b) in the case of marriage after the 1st day of July, 1921, 
before such marriage. R.S.O. 1950, c. 203, s. 4. 


Child 
5. Where, re- marriage 
lle 
(a) a marriage has taken place in the bona fide belief of former 
the death of a former spouse and under such circum- living 
stances that the crime of bigamy has not been com- 
mitted ; or 


(b) pursuant to section 11 of The Marriage Act a judge ®-$,9- 1960, 


has made an order of presumption of death and the | 
spouse of the person who has been presumed to be 
dead again marries, 


if the person who is believed to be dead or in respect of whom 
an order of presumption of death has been made, as the case 
may be, was alive when such marriage was solemnized, unless 
the marriage is otherwise invalid, the issue conceived before 
knowledge of the fact that the former spouse is living, 
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(c) shall for all purposes be deemed to be and to have 
been the legitimate children of the persons entering 
into such marriage from the time of birth; and 


(d) shall have the same rights, benefits and obligations 
under any law or statute in force in Ontario as they 
would have had if the person believed to be dead or 
in respect of whom the order of presumption of death 
was made, had in fact died before such marriage was 
solemnized. R.S.O. 1950, c. 203, s. 5. 


Tntestacy of 6.—(1) Where the mother of an illegitimate child, such 

illegitimate child not being legitimated by this Act, dies intestate as re- 
spects all or any of her real or personal property and does not 
leave any legitimate issue surviving her, the illegitimate child, 
or, if he is dead, his issue, is entitled to take any interest therein 
to which he or such issue would have been entitled if he had 
been born legitimate. 


Intestacy of 


illesitimate (2) Where an illegitimate child, not being legitimated by 

child this Act, dies intestate in respect of all or any of his real or 
personal property, his mother, if surviving, is entitled to take 
any interest therein to which she would have been entitled 
if the child had been born legitimate and she had been the 
only surviving parent. R.S.O. 1950, c. 203, s. 6, amended. 
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CHAPTER 211 
The Libel and Slander Act 


INTERPRETATION 


1) sinithis‘Act; pen 


(a) ‘‘broadcasting’’ means the dissemination of any form 
of radioelectric communication, including radio- 
telegraph, radiotelephone, the wireless transmission 
of writing, signs, signals, pictures and sounds of all 
kinds, by means of Hertzian waves intended to be 
received by the public either directly or through the 
medium of relay stations, and ‘broadcast’ has a 
corresponding meaning; 


(b) ‘‘newspaper’’ means a paper containing public news, 
intelligence, or occurrences, or remarks or observa- 
tions thereon, printed for sale and published periodi- 
cally, or in parts or numbers, at intervals not exceed- 
ing thirty-one days between the publication of any 
two of such papers, parts or numbers, and includes 
a paper printed in order to be made public weekly 
or more often or at intervals not exceeding thirty- 
one days and containing only, or principally, adver- 
tisements. 


(2) Any reference to words in this Act shall be construed Meaning of 
as including a reference to pictures, visual images, gestures extended 


and other methods of signifying meaning. 1958, c. 51, s. 1. 


LIBEL 


- : What con- 
2. Defamatory words in a newspaper or in a broadcast fete 


shall be deemed to be published and to constitute libel. 1958, libel 
CoO lease: 
3.—(1) A fair and accurate report in a newspaper or in pesoueee? 
a broadcast of any of the following proceedings that are open 
to the public is privileged, unless it is proved that the publica- 
tion thereof was made maliciously: 


1. The proceedings of any legislative body or any part 
or committee thereof in the British Commonwealth 


1064 


Idem 


Publicity 
releases 


Decisions, 
etc., of 
certain 
types of 
association 


Chap7i211 LIBEL AND SLANDER Sec. 3) (1). 


that may exercise any sovereign power acquired by 
delegation or otherwise. 


2. The proceedings of any administrative body that is 
constituted by any public authority in Canada. 


3. The proceedings of any commission of inquiry that 
is constituted by any public authority in the Com- 
monwealth. 


4. The proceedings of any organization whose members, 
in whole or in part, represent any public authority 
in Canada. 


(2) A fair and accurate report in a newspaper or in a broad- 
cast of the proceedings of a meeting bona fide and lawfully held 
for a lawful purpose and for the furtherance of discussion of 
any matter of public concern, whether the admission thereto 
is general or restricted, is privileged, unless it is proved that 
the publication thereof was made maliciously. 


(3) The whole or a part or a fair and accurate synopsis in 
a newspaper or in a broadcast of any report, bulletin, notice 
or other document issued for the information of the public 
by or on behalf of any body, commission or organization men- 
tioned in subsection 1 or any meeting mentioned in subsection 
2 is privileged, unless it is proved that the publication thereof 
was made maliciously. 


(4) A fair and accurate report in a newspaper or in a broad- 
cast of the findings or decision of any of the following associa- 
tions, or any part or committee thereof, being a finding or 
decision relating to a person who is a member of or is subject, 
by virtue of any contract, to the control of the association, 
is privileged, unless it is proved that the publication thereof 
was made maliciously: 


1. An association formed in Canada for the purpose of 
promoting or encouraging the exercise of or interest 
in any art, science, religion or learning, and empow- 
ered by its constitution to exercise control over 
or adjudicate upon matters of interest or concern 
to the association, or the actions or conduct of any 
persons subject to such control or adjudication. 


2. An association formed in Canada for the purpose of 
promoting or safeguarding the interests of any trade, 
business, industry or profession, or of the persons 
carrying on or engaged in any trade, business, in- 
dustry or profession, and empowered by its con- 
stitution to exercise control over or adjudicate upon 
matters connected with the trade, business, industry 
or profession. 
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3. An association formed in Canada for the purpose of 
promoting or safeguarding the interests of any game, 
sport or pastime to the playing or exercising of which 
members of the public are invited or admitted, and 
empowered by its constitution to exercise control 
over or adjudicate upon persons connected with or 
taking part in the game, sport or pastime. 


(5) Nothing in this section authorizes any blasphemous, [proper 


seditious or indecent matter in a newspaper or in a broadcast. 


(6) Nothing in this section limits or abridges any privilege 82778 
now by law existing or protects the publication of any matter 
not of public concern or the publication of which is not for 
the public benefit. 


(7) The protection afforded by this section is not available MP2"... 


as a defence in an action for libel if the plaintiff shows that Jake diag 
the defendant refused to insert in the newspaper or to broad- explanation 
cast, as the case may be, a reasonable statement of explanation 

or contradiction by or on behalf of the plaintiff. 1958, c. 51, 


S.c3; 


4..—(1) A fair and accurate report without comment in a RCporho og 
newspaper or in a broadcast of proceedings publicly heard i” court 
before a court of justice, if published in the newspaper or 
broadcast contemporaneously with such _ proceedings, is 
absolutely privileged unless the defendant has refused or 
neglected to insert in the newspaper in which the report 
complained of appeared or to broadcast, as the case may be, 

a reasonable statement of explanation or contradiction by 
or on behalf of the plaintiff. 


(2) Nothing in this section authorizes any blasphemous, Improper 


seditious or indecent matter in a newspaper or in a broadcast. 
1958, c. 51, s. 4. 


5.—(1) No action for libel in a newspaper or in a broadcast Notice of 


lies unless the plaintiff has, within six weeks after the alleged 
libel has come to his knowledge, given to the defendant notice 
in writing, specifying the matter complained of, which shall 
be served in the same manner as a statement of claim or by 
delivering it to a grown-up person at the chief office of the 
defendant. 


(2) The plaintiff shall recover only actual damages if it WietSe 
appears on the trial, Bo eeorey 
actual 


(a) that the alleged libel was published in good faith; damages 


(b) that the alleged libel did not involve a criminal 
charge; 
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(c) that the publication of the alleged libel took place 
in mistake or misapprehension of the facts; and 


(d) that a full and fair retraction of any matter therein 
alleged to be erroneous, 


(i) was published either in the next regular issue 
of the newspaper or in any regular issue 
thereof published within three days after the 
receipt of the notice mentioned in subsection 
1 and was so published in as conspicuous a 
place and type as was the alleged libel, or 


(ii) was broadcast either within a reasonable time 
or within three days after the receipt of the 
notice mentioned in subsection 1 and was so 
broadcast as conspicuously as was the alleged 
libel. 

Case of 


ohnrante (3) This section does not apply to the case of a libel against 

for bublic any candidate for public office unless the retraction of the 
charge is made in a conspicuous manner at least five days 
before the election. 1958, c. 51,s. 5. 

Limitation, @. An action for a libel in a newspaper or in a broadcast 
shall be commenced within three months after the libel has 
come to the knowledge of the person defamed, but, where 
such an action is brought within that period, the action may 
include a claim for any other libel against the plaintiff by the 
defendant in the same newspaper or the same broadcasting 
station within a period of one year before the commencement 
Olethe ACtiOl ial O5S: Ca lesin0. 

jppueattyns 7~ Subsection 1 of section 5 and section 6 apply only to 
newspapers printed and published in Ontario and to broad- 
casts froma: stationmsOntarlo- MtL958ec: 51 esr 72 

Publication — $.——-(1) No defendant in an action for a libel in a newspaper 

publisher, ig entitled to the benefit of sections 5 and 6 unless the names 
of the proprietor and publisher and the address of publication 
are stated either at the head of the editorials or on the front 
page of the newspaper. 1958, c. 51, s. 8 (1). 


Ces (2) The production of a printed copy of a newspaper is 
eh: roe admissible in evidence as prima facie proof of the publication 


evidence of the printed copy and of the truth of the statements men- 
tioned in subsection 1. 1958, c. 51, s. 8 (2), revised. 
Where 


te Gtne (3) Where a person, by registered letter containing his 
to apply address and addressed to a broadcasting station, alleges that 
a libel against him has been broadcast from the station and 
requests the name and address of the owner or operator of 
the station or the names and addresses of the owner and the 
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operator of the station, sections 5 and 6 do not apply with re- 
spect to an action by such person against such owner or 
operator for the alleged libel unless the person whose name 
and address are so requested delivers the requested information 
to the first-mentioned person, or mails it by registered letter 
addressed to him, within ten days from the date on which 
the first-mentioned registered letter is received at the broad- 
casting station. 1958, c. 51, s. 8 (3). 

9.—(1) Inan action for a libel in a newspaper, the defendant }}&ysPpeer 
may plead in mitigation of damages that the libel was inserted 14 mitigation 
therein without actual malice and without gross negligence 
and that before the commencement of the action, or at the 
earliest opportunity afterwards, he inserted in such news- 
paper a full apology for the libel or, if the newspaper in which 
the libel appeared is one ordinarily published at intervals 
exceeding one week, that he offered to publish the apology 
in any newspaper to be selected by the plaintiff. 


(2) In an action for a libel in a broadcast, the defendant Peoposas’ 


may plead in mitigation of damages that the libel was broad- in mitiga- 
cast without actual malice and without gross negligence and damages 
that before the commencement of the action, or at the earliest 
opportunity afterwards, he broadcast a full apology for the 

libel, .1958yc201, 5.9. 

10. In an action for a libel in a newspaper or in a broadcast, Byigence 
the defendant may prove in mitigation of damages that the °f damages 
plaintiff has already brought action for, or has recovered 
damages, or has received or agreed to receive compensation 
in respect of a libel or libels to the same purport or effect as 
that for which such action is brought. 1958, c. 51, s. 10. 

11. A defendant may pay into court with his defence a f3ymen’, 
sum of money by way of amends for the injury sustained 
by the publication of any libel to which sections 5 and 9 
apply, and, except so far as regards the additional facts here- 
inbefore required to be pleaded by a defendant, such payment 
has the same effect as payment into court in other cases. 

105 8G¥O tS ele, 

12.—(1) The court, upon an application by two or more §onsolida- 
defendants in any two or more actions for the same or sub- different 
stantially the same libel, or for a libel or libels the same or same libel 
substantially the same in different newspapers or broadcasts, 
brought by the same person or persons, may make an order 
for the consolidation of such actions so that they will be tried 
together, and, after such order has been made and before 
the trial of such actions, the defendants in any new actions 
instituted by the same person or persons in respect of any 
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such libel or libels are also entitled to be joined in the 
common action upon a joint application being made by such 
new defendants and the defendants in the actions already 
consolidated. 


(2) In a consolidated action under this section, the jury 
shall assess the whole amount of the damages, if any, in one 
sum, but a separate verdict shall be taken for or against each 
defendant in the same way as if the actions consolidated had 
been tried separately, and, if the jury finds a verdict against 
the defendant or defendants in more than one of the actions 
so consolidated, the jury shall apportion the amount of the 
damages between and against the last-mentioned defendants, 
and the judge at the trial, in the event of the plaintiff being 
awarded the costs of the action, shall thereupon make such 
order as he deems just for the apportionment of the costs 
between and against such defendants. 


(3) This section does not apply where the libel or libels 
were contained in an advertisement. 1958, c. 51, s. 12. 


13.—(1) In an action for a libel in a newspaper or in a 
broadcast, the defendant may, at any time after the delivery 
of the statement of claim or the expiry of the time within 
which it should have been delivered, apply to the court for 
security for costs, upon notice and an affidavit by the de- 
fendant or his agent showing the nature of the action and of 
the defence, that the plaintiff is not possessed of property 
sufficient to answer the costs of the action in case judgment 
is given in favour of the defendant, that the defendant has 
a good defence on the merits and that the statements com- 
plained of were made in good faith, or that the grounds of 
action are trivial or frivolous, and the court may make an 
order for the plaintiff to give security for costs, which shall 
be given in accordance with the practice in cases where a 
plaintiff resides out of Ontario, and the order is a stay of 
proceedings until the security is given. 


(2) Where the alleged libel involves a criminal charge, the 
defendant is not entitled to security for costs under this 
section unless he satisfies the court that the action is trivial 
or frivolous, or that the circumstances which under section 5 
entitle the defendant at the trial to have the damages re- 
stricted to actual damages appear to exist, except the cir- 
cumstances that the matter complained of involves a criminal 
charge. 


(3) For the purpose of this section, the plaintiff or the 
defendant or their agents may be examined upon oath at any 
time after the delivery of the statement of claim. 
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(4) An order made under this section by a judge of the Syhen order 


Supreme Court is final and is not subject to appeal, but, eenieer 
where the order is made by a local judge, an appeal therefrom final 

lies to a judge of the Supreme Court sitting in chambers, 

whose order is final and is not subject to appeal. 1958, c. 51, 


5 RE 


14. An action for a libel in a newspaper or in a broadcast Place of 
shall be tried in the county where the chief office of the 
newspaper or broadcasting station is, or in the county where 
the plaintiff resides at the time the action is brought; but, 
upon the application of either party, the court may direct 
the action to be tried, or the damages to be assessed, in any 
other county if it appears to be in the interests of justice or 
that it will promote a fair trial, and may impose such terms 
as to the payment of witness fees and otherwise as seem 
proper, 11958, c.91,.s. 13, 


15. On the trial of an action for libel, the jury may give Verdicts 
a general verdict upon the whole matter in issue in the action 
and shall not be required or directed to find for the plaintiff 
merely on proof of publication by the defendant of the alleged 
libel and of the sense ascribed to it in the action, but the court 
shall, according to its discretion, give its opinion and directions 
to the jury on the matter in issue as in other cases, and the 
jury may on such issue find a special verdict, if they think 
fit so to do, and the proceedings after verdict, whether general 
or special, shall be the same asin othercases. 1958, c. 51,s. 15. 


° fh ; > 1 Agreements 
16. An agreement for indemnifying any person against civil -oy¢e ren 


liability for libel is not unlawful. 1958, c. 51, s. 16. nity 


SLANDER 


17. In an action for slander for defamatory words spoken S!@nder of 
of a woman imputing unchastity or adultery, it is not necessary 
to allege in the plaintiff's statement of claim or to prove that 
special damage resulted to the plaintiff from the utterance 
of such words, and the plaintiff may recover damages without 
averment or proof of special damage. 1958, c. 51, s. 17. 


18. In an action for slander for words calculated to dis- S#R¢er, 


parage the plaintiff in any office, profession, calling, trade or aa ne 
business held or carried on by him at the time of the publica- or business 
tion thereof, it is not necessary to allege or prove special para taries 
damage, whether or not the words are spoken of the plaintiff 
in the way of his office, profession, calling, trade or business, 
and the plaintiff may recover damages without averment or 


proof of special damage. 1958, c. 51, s. 18. 
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19. In an action for slander of title, slander of goods or 
other malicious falsehood, it is not necessary to allege or 
prove special damage, 


(a) if the words upon which the action is founded are 
calculated to cause pecuniary damage to the plaintiff 
and are published in writing or other permanent 
form; or 


(6) if the words upon which the action is founded are 
calculated to cause pecuniary damage to the plaintiff 
in respect of any office, profession, calling, trade or 
business held or carried on by him at the time of the 
publication, 


and the plaintiff may recover damages without averment or 
proof of special damage. 1958, c. 51, s. 19. 


20.—(1) In an action for slander, the defendant may, 
at any time after the delivery of the statement of claim or 
the expiry of the time within which it should have been 
delivered, apply to the court for security for costs, upon 
notice and an affidavit by the defendant or his agent showing 
the nature of the action and of the defence, that the plaintiff 
is not possessed of property sufficient to answer the costs of 
the action in case judgment is given in favour of the defendant, 
that the defendant has a good defence on the merits, or that 
the grounds of action are trivial or frivolous, and the court 
may make an order for the plaintiff to give security for costs, 
which shall be given in accordance with the practice in cases 
where a plaintiff resides out of Ontario, and the order is a stay 
of proceedings until the security is given. 


(2) For the purpose of this section, the plaintiff or the 
defendant may be examined upon oath at any time after the 
delivery of the statement of claim. 1958, c. 51, s. 20. 


LIBEL AND SLANDER 


21. In an action for libel or slander, the plaintiff may 
aver that the words complained of were used in a defamatory 
sense, specifying the defamatory sense without any prefatory 
averment to show how the words were used in that sense, 
and the averment shall be put in issue by the denial of the 
alleged libel or slander, and, where the words set forth, with 
or without the alleged meaning, show a cause of action, the 
statement of claim is sufficient. 1958, c. 51, s. 21. 


22. In an action for libel or slander where the defendant 
has pleaded a denial of the alleged libel or slander only, or 
has suffered judgment by default, or judgment has been 
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given against him on motion for judgment on the pleadings, 
he may give in evidence, in mitigation of damages, that he 
made or offered a written apology to the plaintiff for such 
libel or slander before the commencement of the action, or, 
if the action was commenced before there was an opportunity 
of making or offering such apology, that he did so as soon 
afterwards as he had an opportunity. 1958, c. 51, s. 22. 


23. In an action for libel or slander for words containing J¥stifcation 
two or more distinct charges against the plaintiff, a defence 
of justification shall not fail by reason only that the truth of 
every charge is not proved if the words not proved to be true 
do not materially injure the plaintiff's reputation having 
regard to the truth of the remaining charges. 1958,c. 51,s. 23. 


Fair 


24. In an action for libel or slander for words consisting (eo nent 


partly of allegations of fact and partly of expression of opinion, 
a defence of fair comment shall not fail by reason only that 
the truth of every allegation of fact is not proved if the 
expression of opinion is fair comment having regard to such 
of the facts alleged or referred to in the words complained 
of as are proved. 1958, c. 51, s. 24. 
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CHAPTER 212 
The Lieutenant Governor Act 


1. In matters within the jurisdiction of the Legislature, ower | 
all powers, authorities and functions that, in respect of eure at 
like matters, were vested in or exercisable by the governors 
or lieutenant governors of the several provinces now forming 
part of Canada or any of the provinces, under commissions, 
instructions or otherwise, at or before the passing of The 
British North America Act, 1867, are, so far as the Legislature 
has power thus to enact, vested in and exercisable by the 
Lieutenant Governor or Administrator for the time being of 
Ontario, in the name of Her Majesty or otherwise as the case 
requires, subject always to the Royal Prerogative as here- 
totores) RS:OF1950 c-205,/s; 1. 


1867, c¢.3 
(Imp.) 


2. Section 1 shall be deemed to include the power of com- Power to 
muting and remitting sentences for offences against the laws sentences 
of Ontario or offences over which the legislative authority of 
Ontario extends. R.S.O. 1950, c. 205, s. 2. 


3. The Lieutenant Governor for the time being is a cor- Hieutenant 
poration sole, and all bonds, recognizances and other instru- corporation 
ments by law required to be taken to him in his public capa- 
city shall be taken to him by his name of office, and may be 
sued for and recovered by him by his name of office, and the 
same shall not in any case go to or vest in the personal repre- 
sentatives of the Lieutenant Governor during whose govern- 
ment the same were so taken. R.S.O. 1950, c. 205, s. 3. 

4. The Lieutenant Governor may, with the advice and Powst to 
consent of the Executive Council, from time to time appoint deputies for 
any person or persons, jointly or severally, to be his deputy purposes 
or deputies for Ontario or any part or parts thereof, for the 
purpose of executing marriage licences, money warrants and 
commissions under any Act of the Legislature. R.S.O. 1950, 

c. 205, s. 4. 
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Sec. 3 (1) LIGHTNING RODS Chap. 213 1075 


CHAPTER) 213 
The Lightning Rods Act 


1. In this Act, HII 
(a) ‘‘Fire Marshal’ means the Fire Marshal of Ontario; 


(b) “‘inspector’’ means an inspector appointed under this 
nC, 


(c) “lightning rods’ means the points, cables, groundings 
and other apparatus installed or to be installed to 
protect buildings and structures from damage by 
lightning; 

(d) ‘regulations’ means the regulations made under this 
Act; 


(e) ‘‘Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950;.c.2006,.s1 1. 


2. No person shall offer for sale, sell or install lightning S?iiets: ete. 


rods unless licensed to do so by the Fire Marshal under this 109s to be 


1 d 
Act. R.S.O. 1950, c. 206, s. 2. icense 
3.—(1) Upon receipt of, Power to 


(a) an application in the prescribed form for a licence to 
offer for sale, sell and install lightning rods, containing 
a sworn statement of the amount received from the 
sale of lightning rods in Ontario during the previous 
licence year and a statement of the specifications of 
the lightning rods to be offered for sale, sold and 
installed during the licence year; 


(b) a licence fee computed at four-fifths of 1 per cent 
of the amount received from the sale of lightning 
rods in Ontario during the preceding licence year, 
and in addition the sum of $50, payable to the 
Treasurer; and 


(c) samples of the lightning rods to be offered for sale, 
sold and installed during the licence year, or such 
parts thereof as may be required by the Fire Marshal, 


the Fire Marshal, if he is satisfied that the applicant is entitled 
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to public confidence, may issue to the applicant a licence to 
offer for sale, sell and install lightning rods, and the licence 
shall remain in force until the 31st day of December next 
after the date of issue unless it is sooner suspended or revoked. 


(2) No licensee under this section shall offer for sale, sell or 
install lightning rods other than those in respect of which the 
licence was issued. R.S.O. 1950, c. 206, s. 3. 


4.—(1) Upon receipt of, 


(a) an application on the prescribed form from a licensee 
under section 3 for a licence for the person named 
therein, who shall be a resident of Ontario, to act as 
an agent of such licensee, containing a statement in 
writing from the person named therein giving the 
address of his place of residence and place of business, 
his experience in connection with lightning rods, and 
his financial standing with any licensee under section 
3 for whom he has acted as agent; and 


(b) a licence fee of $3 payable to the Treasurer, 


the Fire Marshal, if he is satisfied that the person named is 
entitled to public confidence, may issue a licence to him to 
act as agent for the licensee, and the licence remains in force 
until the 31st day of December next after the date of issue 
unless it is sooner suspended or revoked. 


(2) No licensed agent shall offer for sale, sell or install 
lightning rods other than those in respect of which his principal 
is licensed. R.S.O. 1950, c. 206, s. 4. 


5. The Fire Marshal may, after a hearing, suspend or 
revoke a licence for non-compliance with this Act or the 
regulations. R.S.O. 1950, c. 206, s. 5. 


6.—(1) Where the Fire Marshal refuses to issue a licence 
under this Act or where the Fire Marshal suspends or revokes 
a licence issued under this Act, the Fire Marshal shall send 
notice of the refusal, suspension or revocation to the applicant 
or licensee, as the case may be, by registered mail addressed 
to him at his address as shown in the records of the Fire 
Marshal’s office. 


(2) If the applicant or licensee, as the case may be, is dis- 
satisfied with the decision of the Fire Marshal, he may, within 
ten days after receipt of the notice of the decision, apply to the 
judge of the county or district court of the county or district 
in which he resides for an order reversing the decision of the 
Fire Marshal. 
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1077 


(3) On an application under subsection 2, the judge shall “eating 
hold a hearing upon such notice as he deems proper and, after 
hearing the applicant, the Fire Marshal and any other evidence 
either of them produces, he may, 


(a) 


(0) 


where the Fire Marshal refused to issue a licence, 
dismiss the application if he is not satisfied that the 
applicant is entitled to public confidence or order the 


- Fire Marshal to issue the licence if he is satisfied that 


the applicant is entitled to public confidence; or 


where the Fire Marshal suspended or revoked a 
licence, dismiss the application if he is not satisfied 
that the applicant has complied with the Act and the 
regulations or order the Fire Marshal to reinstate the 
licence if he is satisfied that the applicant has com- 
plied with the Act and the regulations. 1959, c. 52, 
s. 1. 


47. Every person offering for sale, selling or installing light- 
ning rods shall exhibit his licence, 


(a) 


(0) 


to every person to whom he offers to sell or sells, or 
for whom he installs lightning rods; and 


upon demand to any mayor, reeve, fire chief, district 
deputy fire marshal, assistant to the Fire Marshal, 
fire prevention officer or police officer. R.S.O. 1950, 
c. 206, s. 6. 


8.—(1) Every person who installs lightning rods on any 
building or structure shall, upon completion of the work, 
make a certificate of installation in triplicate in the prescribed 
form showing, 


(a) 


(0) 


(c) 
(d) 


(e) 
(f) 


his name, address and licence number and where he is 
an agent, the name, address and licence number of his 
principal ; 


the name and address of the owner of the building or 
structure; 


the location of the building or structure; 


a diagram of the building or structure marking the 
location of each grounding; 


the nature and condition of the soil at each grounding; 


the method of each grounding, 


and certifying that the facts shown are true and that the instal- 
lation has been made in accordance with this Act and the 
regulations, and, after signing, he shall present the certificate 


Duty to 
exhibit 
license 


Certificate 
of 
installation 
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for the signature of the owner or his agent to confirm that the 
nature and condition of the soil and the method of each 
grounding are as described. 


(2) Every person who makes a certificate of installation 
shall give a copy thereof to the owner or his agent and forward 
a copy to the Fire Marshal. R.S.O. 1950, c. 206, s. 7. 


9. Every person who fails to comply with this Act or the 
regulations is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200 or to imprisonment for 
a term of not more than six months for each offence, or to 
both fine and imprisonment. R.S.O. 1950, c. 206, s. 8. 


10.—(1) Where upon inspection an installation of lightning 
rods is found not to conform with this Act and the regulations, 
the licensee under section 3 who made the installation shall 
within sixty days from the receipt of the inspector’s report or 
such further period as is allowed by the Fire Marshal, make 
such alterations or additions thereto as the inspector considers 
necessary to make the installation conform with this Act and 
the regulations, but this subsection does not apply where the 
installation is found not to so conform by reason of alterations 
or additions made thereto or to the building or structure 
other than by the licensee. 


(2) Where upon inspection an installation of lightning rods 
is found to conform with this Act and the regulations, the 
inspector may attach a seal indicating that the installation 
is at the time of the inspection in conformity with this Act 
and the regulations. R.S.O. 1950, c. 206, s. 9. 


i1.—(1) Where lightning rods that were installed on a 
building or structure by a licenced person have been installed 
for fewer than ten years and the owner thereof has suffered loss 
by reason of damage by lightning to the lightning rods, building 
or structure, and where no alterations or additions or repairs 
that affect the proper operation of the lightning rods have 
been made to the lightning rods or to the building or structure 
by persons other than the licensee, the owner may bring an 
action against the licensee for recovery of the amount of loss, 
not exceeding the total cost of the installation. 


(2) Notice of any such claim shall be given to the licensee 
within thirty days after the loss was suffered, and the action 
shall be commenced not fewer than sixty days and not more 
than one year after the loss was suffered. R.S.O. 1950, c. 206, 
s. 10. 


12. Licence fees paid to the Treasurer under this Act shall 
be added to the special fund for the maintenance of the office 
oifthe Fire Marshals Ris.O519505 C8206; sx U1. 
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13. The Lieutenant Governor in Council may appoint one ™8Pectors 
or more inspectors to enforce this Act and the regulations. 
ie SO 31950, c. 2007 sa 12. 


14. This Act does not apply to the installation of lightning Application 
rods on a building or structure by the owner or occupant 
of the building or structure where he himself does the work, 
or the work is done by his employee or employees under his 
direction. R.S.O. 1950, c. 206, s. 13. 


15. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) prescribing minimum standards for lightning rods; 
(6) governing the manner of installing lightning rods; 


(c) designating buildings or structures or classes of build- 
ings or structures to which this Act shall not apply; 


(d) prescribing the form of, 


(i) the application for a licence to offer for sale, sell 
and install lightning rods, 


(ii) the licence to offer for sale, sell and install 
lightning rods, 


(iii) the application for a licence to act as an agent 
to offer for sale, sell and install lightning rods, 


(iv) the licence to act as agent to offer for sale, sell 
and install lightning rods, 


(v) the certificate of installation of lightning rods, 


(vi) the report of the inspector mentioned in sub- 
section 1 of section 10, 


(vii) the seal mentioned in subsection 2 of section 10. 
R50. 1950.-¢.- 200, 6. 14. 
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CHAPTER 214 
The Limitations Act 


‘ Interpre- 
1. In this Act, tation 


(a) ‘“‘action’’ includes an information on behalf of the 
Crown and any civil proceeding; 


(b) ‘‘assurance’’ means a deed or instrument, other than 
a will, by which land may be conveyed or transferred; 


(c) “‘land’’ includes messuages and all other heredita- 
ments, whether corporeal or incorporeal, chattels and 
other personal property transmissible to heirs, money 
to be laid out in the purchase of land, and any share 
of the same hereditaments and properties or any of 
them, any estate of inheritance, or estate for any life 
or lives, or other estate transmissible to heirs, any 
possibility, right or title of entry or action, and any 
other interest capable of being inherited, whether the 
same estates, possibilities, rights, titles and interest 
or any of them, are in possession, reversion, remainder 
or contingency; 


(d) ‘‘rent’’ includes all annuities and periodical sums of 
money charged upon or payable out of land. R.S.O. 
1950, c. 207, s. 1. 


PART I 


REAL PROPERTY 


2. Nothing in this Act interferes with any rule of equity Refusing 
; : . : 1 because of 
in refusing relief on the ground of acquiescence, or otherwise, Beg ence 
to any person whose right to bring an action is not barred by or otherwise 


Virtue ol thisvActeok 5.0. 10504c N20 ss a2: 


3.—(1) No entry, distress, or action shall be made or Limitation 


brought on behalf of Her Majesty against any person for the Crown, 
recovery of or respecting any land or rent, or of land or for or 
concerning any revenues, rents, issues or profits, but within 
sixty years next after the right to make such entry or distress 


or to bring such action has first accrued to Her Majesty. 
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(2) Subsections 1 to 3, 5 to 7 and 9 to 12 of section 5 and 
sections 6, 8 to 11 and 13 to 15 apply to rights of entry, dis- 
tress or action asserted by or on behalf of Her Majesty. 


Reo 1950 nc.2207 S00; 


4. No person shall make an entry or distress, or bring an 
action to recover any land or rent, but within ten years next 
after the time at which the right to make such entry or dis- 
tress, or to bring such action, first accrued to some person 
through whom he claims, or if the right did not accrue to 
any person through whom he claims, then within ten years 
next after the time at which the right to make such entry 
or distress, or to bring such action, first accrued to the person 
making or bringing it. R.S.O. 1950, c. 207, s. 4. 


5.—(1) Where the person claiming such land or rent, or 
some person through whom he claims, has, in respect of the 
estate or interest claimed, been in possession or in receipt of 
the profits of the land, or in receipt of the rent, and has, 
while entitled thereto, been dispossessed, or has discontinued 
such possession or receipt, the right to make an entry or 
distress or bring an action to recover the land or rent shall 
be deemed to have first accrued at the time of the dispossession 
or discontinuance of possession, or at the last time at which 
any such profits or rent were so received. 


(2) Where the person claiming such land or rent claims 
the estate or interest of a deceased person who continued in 
such possession or receipt, in respect of the same estate or 
interest, until the time of his death, and was the last person 
entitled to such estate or interest who was in such possession 
or receipt, the right shall be deemed to have first accrued 
at the time of such death. 


(3) Where the person claiming such land or rent claims 
in respect of an estate or interest in possession, granted, 
appointed or otherwise assured by an assurance to him or 
some person through whom he claims, by a person being, in 
respect of the same estate or interest, in the possession or 
receipt of the profits of the land, or in receipt of the rent, 
and no person entitled under the assurance has been in 
possession or receipt, the right shall be deemed to have first 
accrued at the time at which the person so claiming or the 
person, through whom he claims, became entitled to such 
possession or receipt by virtue of the assurance. 


(4) In the case of land granted by the Crown of which 
the grantee, his heirs or assigns, by themselves, their servants 
or agents, have not taken actual possession by residing upon 
or cultivating some part thereof, and of which some other 
person not claiming to hold under such grantee has been 


Sec? 5.7) LIMITATIONS Chap. 214 


in possession, such possession having been taken while the 
land was in a state of nature, then unless it is shown that the 
grantee or person claiming under him while entitled to the 
land had knowledge of it being in the actual possession 
of such other person, the lapse of ten years does not bar the 
right of the grantee or any person claiming under him to 
bring an action for the recovery of the land, but the right 
to bring an action shall be deemed to have accrued from 
the time that such knowledge was obtained, but no action 
shall be brought or entry made after twenty years from the 
time such possession was taken. 


(5) Where a person is in possession or in receipt of the 
profits of any land, or in receipt of any rent by virtue of a! 
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Where rent 
reserved by 
lease in writ- 
ing has been 


lease in writing, by which a rent amounting to the yearly wrongfully 


sum of $4 or upwards is reserved, and the rent reserved by’ 
the lease has been received by some person wrongfully claiming 
to be entitled to the land or rent in reversion immediately 
expectant on the determination of the lease, and no payment 
in respect of the rent reserved by the lease has afterwards 
been made to the person rightfully entitled thereto, the right 
of the person entitled to the land or rent, subject to the lease, 
or of the person through whom he claims to make an entry 
or distress, or to bring an action after the determination of 
the lease, shall be deemed to have first accrued at the time 
at which the rent reserved by the lease was first so received 
by the person so wrongfully claiming, and no such right shall 
be deemed to have first accrued upon the determination of the 
lease to the person rightfully entitled. 


(6) Where a person is in possession or in receipt of the 


eived 


Where ten- 
ancy from 


profits of any land, or in receipt of any rent as tenant from year to year 


year to year or other period, without any lease in writing, 
the right of the person entitled subject thereto, or of the 
person through whom he claims, to make an entry or distress, 
or to bring an action to recover the land or rent, shall be 
deemed to have first accrued at the determination of the first 
of such years or other periods, or at the last time when any 
rent payable in respect of such tenancy was received, which- 
ever last happened. 


(7) Where a person is in possession or in receipt of the 


In the case 
of a tenant 


profits of any land, or'in receipt of any rent, as tenant at 4 will 


will, the right of the person entitled subject thereto, or of 
the person through whom he claims, to make an entry or 
distress, or to bring an action to recover the land or rent, 
shall be deemed to have first accrued either at the determina- 
tion of the tenancy, or at the expiration of one year next 
after the commencement of the tenancy, at which time the 
tenancy shall be deemed to have determined. 
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arteaear (8) No mortgagor or cestut que trust shall be deemed to be 
or cestuique a tenant at will to his mortgagee or trustee within the mean- 


trust : : 
ing of subsection 7. 


In case of |. (9) Where the person claiming such land or rent, or the 
breach of person through whom he claims, has become entitled by reason 
of any forfeiture or breach of condition, such right shall be 
deemed to have first accrued when the forfeiture was incurred 


or the condition broken. 


weeentene of (10) Where any right to make an entry or distress, or to 


forfeiture Dlg (atl aclion. TO urecOvel actly, land or rent, by reason of 
Peay, forfeiture or breach of condition, has first accrued in 
respect of any estate or interest in reversion or remainder 
and the land or rent has not been recovered by virtue of such 
right, the right to make an entry or distress, or to bring an 
action to recover the land or rent, shall be deemed to have 
first accrued in respect of such estate or interest at the time 
when it became an estate or interest in possession as if no such 


forfeiture or breach of condition had happened. 


see age (11) Where the estate or interest claimed is an estate or 

estates interest in reversion or remainder, or other future estate or 
interest, and no person has obtained the possession or receipt 
of the profits of the land, or the receipt of the rent, in respect 
of such estate or interest, such right shall be deemed to have 
first accrued at the time at which such estate or interest 
became an estate or interest in possession. 

een for (12) A right to make an entry or distress, or to bring an 

paces ob action to recover any land or rent, shall be deemed to have 

estates first accrued, in respect of an estate or interest in reversion 
or remainder or other future estate or interest at the time 
at which it became an estate or interest in possession, by 
the determination of any estate or estates in respect of 
which the land has been held or the profits thereof or the 
rent have been received, notwithstanding that the person 
claiming the land or rent, or some person through whom he 
claims, has, at any time before to the creation of the estate 
or estates that have determined, been in the possession or 
receipt of the profits of the land, or in receipt of the rent. 
RS, O01 SO C201 s2- 

Limitation -_ 6.—(1) If the person last entitled to any particular estate 

mt RA pe (5 which any future estate or interest was expectant has not 

Sen been in the possession or receipt of the profits of the land, 


tothe parti- or in receipt of the rent, at the time when his interest deter- 
cular estate 


out of mined, no such entry or distress shall be made and no such 
possession action shall be brought by any person becoming entitled in 


possession to a future estate or interest but within ten years 
next after the time when the right to make an entry or distress, 
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or to bring an action for the recovery of the land or rent, 
first accrued to the person whose interest has so determined, 
or within five years next after the time when the estate of 
the person becoming entitled in possession has become vested 
in possession, whichever of those two periods is the longer. 


(2) If the right of any such person to make such entry {hecaseot 


° : estate and of 
or distress, or to bring any such action, has been barred, no age pr dean naan 


person afterwards claiming to be entitled to the same land interest 
created after 


or rent in respect of any subsequent estate or interest under right of 
° ; entry, etc., 
any deed, will or settlement executed or taking effect after accrued to 


the time when a right to make an entry or distress or to bring ower ot. 
an action for the recovery of the land or rent, first accrued to °*#t 
the owner of the particular estate whose interest has so deter- 

mined, shall make any entry or distress, or bring any action, 


to recover the land or rent. 


(3) Where the right of any person to make an entry or Bar cf right 


distress, or to bring an action to recover any land or rent mane Z 
to which he has been entitled for an estate or interest in posses- after bar of 


sion, has been barred by the determination of the period ore 
that is applicable in such case, and such person has, at any 
time during such period, been entitled to any other estate, 
interest, right or possibility, in reversion, remainder or other- 
wise, in or to the same land or rent, no entry, distress or 
action shall be made or brought by such person, or by any 
person claiming through him, to recover the land or rent in 
respect of such other estate, interest, right or possibility, 
unless in the meantime the land or rent has been recovered 
by some person entitled to an estate, interest or right which 
has been limited or taken effect after or in defeasance of such 
estate or interest in possession. R.S.O. 1950, c. 207, s. 6. 

7. For the purposes of this Act, an administrator claiming When Nght 
the estate or interest of the deceased person of whose property @¢volves to 
he has been appointed administrator shall be deemed to claim trator 
as if there had been no interval of time between the death of 
such deceased person and the grant of the letters of adminis- 
frahionon oe 1950), co 20S. 

8. No person shall be deemed to have been in possession PGectot 
of any land within the meaning of this Act merely by reason 
of having made an entry thereon. R.S.O. 1950, c. 207, s. 8. 

9. No continual or other claim upon or near any land pre- Gontinual 
serves any right of making an entry or distress or of bringing 
anvaction2" RtS:021950¢'207, 679. 

10. No descent cast, discontinuance or warranty, which Defect on 
has happened or been made since the 1st day of July, 1834, tinuance 


5 ? warranty 
or which may hereafter happen or be made, shall toll or defeat ete. 
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any right of entry or action for the recovery of land. R.S.O. 
L950 cGu20/ iso 0: 


Possession of 11. Where any one or more of several persons entitled to 

ner, ote. any land or rent as coparceners, joint tenants or tenants in 
common has or have been in possession or receipt of the 
entirety, or more than his or their undivided share or shares of 
the land, or of the profits thereof, or of the rent for his or 
their own benefit, or for the benefit of any person or persons 
other than the person or persons entitled to the other share 
or shares of the same land or rent, such possession or receipt 
shall not be deemed to have been the possession or receipt of, 
or by the last-mentioned person or persons or any of them. 
Reb:0, 1950, C. 207, Ss: Ut: 


Possession of 42, Where a relation of the persons entitled as heirs to 
the possession or receipt of the profits of any land, or to the 
receipt of any rent, enters into the possession or receipt 
thereof, such possession or receipt shall not be deemed to 
be the possession or receipt of or by the persons entitled as 
heursay RIS O.1050Wen20 fas. 12. 


seiner 13. Where any acknowledgment in writing of the title of 

ea the person entitled to any land or rent has been given to 
him or to his agent, signed by the person in possession or in 
receipt of the profits of the land, or in the receipt of the 
rent, such possession or receipt of or by the person by whom 
the acknowledgment was given shall be deemed, according 
to the meaning of this Act, to have been the possession or 
receipt of or by the person to whom or to whose agent the 
acknowledgment was given at the time of giving it, and 
the right of the last-mentioned person, or of any person 
claiming through him, to make an entry or distress or bring 
an action to recover the land or rent, shall be deemed to 
have first accrued at and not before the time at which the 
acknowledgment, or the last of the acknowledgments, if more 
than one, was given. R.S.O. 1950, c. 207, s. 13. 

eee 14. The receipt of the rent payable by a lessee, shall, as 

rent against such lessee or any person claiming under him, but 
subject to the lease, be deemed to be the receipt of the profits 
of the land for the purposes of this Act. R.S.O. 1950, c. 207, 
s. 14. 


Extinguish- 45. At the determination of the period limited by this 


ment oO 

eadar thee Act to any person for making an entry or distress or bringing 

pout Anyeaction, the right and title of such person to the land or 

imitation : . 
rent, for the recovery whereof such entry, distress or action, 
respectively, might have been made or brought within such 


period, is extinguished. R.S.O. 1950, c. 207, s. 15. 
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16. Nothing in sections 1 to 15 applies to any waste or Wastegr 
vacant land of the Crown, whether surveyed or not, nor ae 
to lands included in any road allowance heretofore or here- 
after surveyed and laid out or to any lands reserved or set 
apart or laid out as a public highway where the freehold 
in any such road allowance or highway is vested in the Crown 
or in a municipal corporation, commission or other public 
body, but nothing in this section shall be deemed to affect 
or prejudice any right, title or interest acquired by any 
person before the 13th day of June, 1922. R.S.O. 1950, 
Celis lO. 
17.—(1) No arrears of rent, or of interest in respect of M@ximum |. 
any sum of money charged upon or payable out of any land rent or, 
or rent, or in respect of any legacy, whether it is or is not recoverable 
charged upon land, or any damages in respect of such arrears 
of rent or interest, shall be recovered by any distress or 
action but within six years next after the same respectively 
has become due, or next after any acknowledgment in writing 
of the same has been given to the person entitled thereto or 
his agent, signed by the person by whom the same was payable 
or his agent. 


(2) This section does not apply to an action for redemption oe ae 


brought by a mortgagor or a person claiming under him, redemption 
Reo. OF 1950, Co207 hs Ale: 

18. Where a prior mortgagee or other encumbrancer has £x¢ePtion in 
been in possession of any land, or in the receipt of the profits subsequent 


eee E ; mortgagee 
thereof, within one year next before an action is brought by when a prior 


é mortgagee 
a person entitled to a subsequent mortgage or other encum- has been in 
brance on the same land, the person entitled to the subsequent °°" 
mortgage or encumbrance may recover in the action the 
arrears of interest that have become due during the whole 
time that the prior mortgagee or encumbrancer was in such 
possession or receipt, although the time may have exceeded 
the term of six years. R.S.O. 1950, c. 207, s. 18. 

19. Where a mortgagee has obtained the possession or Limitation 
receipt of the profits of any land or the receipt of any rent mortgagee 
comprised in his mortgage, the mortgagor, or any person possession 
claiming through him, shall not bring any action to redeem 
the mortgage but within ten years next after the time at 
which the mortgagee obtained such possession or receipt, 
unless in the meantime an acknowledgment in writing of the 
title of the mortgagor, or of his right to redemption, has 
been given to the mortgagor or to some person claiming his 
estate, or to the agent of such mortgagor or person, signed 
by the mortgagee, or the person claiming through him, and 
in such case no such action shall be brought but within ten 
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years next after the time at which the acknowledgment, or 
the last of the acknowledgments if more than one, was given. 


RO: 1990s C204 6.19; 


20. Where there are more mortgagors than one or more 
persons than one claiming through the mortgagor or mort- 
gagors, the acknowledgment, if given to any of such mortgagors 
or persons, or his or their agent, is as effectual as if it had been 
given to all such mortgagors or persons. R.S.O. 1950, c. 207, 
s. 20. 


21. Where there are more mortgagees than one or more 
persons than one claiming the estate or interest of the mort- 
gagee or mortgagees, the acknowledgment, signed by one or 
more of such mortgagees or persons, is effectual only as 
against the person or persons so signing, and the person 
or persons claiming any part of the mortgage money or land 
or rent by, from, or under him, or them, and any person 
or persons entitled to any estate or estates, interest or interests, 
to take effect after or in defeasance of his or their estate or 
estates, interest or interests, and does not operate to give 
to the mortgagor or mortgagors a right to redeem the mort- 
gage as against the person or persons entitled to any other 
undivided or divided part of the money or land or rent; 
and where such of the mortgagees or persons as have given 
the acknowledgment are entitled to a divided part of the 
land or rent comprised in the mortgage or some estate or 
interest therein, and not to any ascertained part of the 
mortgage money, the mortgagor or mortgagors are entitled 
to redeem the same divided part of the land or rent on pay- 
ment, with interest, of the part of the mortgage money that 
bears the same proportion to the whole of the mortgage 
money as the value of the divided part of the land or rent 
bears to the value of the whole of the land or rent comprised 
in the mortgage. R.S.O. 1950, c. 207, s. 21. 


22. Any person entitled to or claiming under a mortgage 
of land may make an entry or bring an action to recover 
the land at any time within ten years next after the last 
payment of any part of the principal money or interest 
secured by the mortgage, although more than ten years have 
elapsed since the time at which the right to make such entry 
or bring such action first accrued. R.S.O. 1950, c. 207, s. 22. 


23.—(1) No action shall be brought to recover out of any 
land or rent any sum of money secured by any mortgage or 
lien, or otherwise charged upon or payable out of the land 
or rent, or to recover any legacy, whether it is or is not charged 
upon land, but within ten years next after a present right 
to receive it accrued to some person capable of giving a dis- 
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charge for, or release of it, unless in the meantime some part 
of the principal money or some interest thereon has been paid, 
or some acknowledgment in writing of the right thereto signed 
by the person by whom it is payable, or his agent, has been 
given to the person entitled thereto or his agent, and in such 
case no action shall be brought but within ten years after the 
payment or acknowledgment, or the last of the payments or 
acknowledgments if more than one, was made or given. 

(2) Notwithstanding subsection 1, a lien or charge created Bxeution | 
by the placing of an execution or other process against land 
in the hands of the sheriff or other officer to whom it is 
directed, remains in force so long as the execution or other 
process remains in the hands of the sheriff or officer for execu- 
tion and is kept alive by renewal or otherwise. R.S.O. 1950, 
C2077 Sa 23) 


24. No action shall be brought to recover any sum of 20, 


money or legacy charged upon or payable out of any land or hare eae 


rent and secured by an express trust, or to recover any aN Ae i 
arrears of rent or of interest in respect of any sum of money ed by ex- 

or legacy so charged or payable and so secured, or any damages for oadnee 
in respect of such arrears, except within the time within **™”° 
which the same would be recoverable if there were not any 


such trust. 5dR:S.O¥4 1950) ¢):207;-s: 24: 


25. Subject to section 26, no action of dower shall be Pimitation 


brought but within ten years from the death of the husband °f dower 
of the dowress, notwithstanding any disability of the dowress 

or of any person claiming under her. R.S.O. 1950, c. 207, 

S25; 


26. Where a dowress has, after the death of her husband, Tims trom, 


‘ ; ; went 
actual possession of the land of which she is dowable, either to Pring. 


alone or with an heir or devisee of, or a person claiming by ac aoa 
devolution from her husband, the period of ten years within 

which her action of dower is to be brought shall be computed 

from the time when such possession of the dowress ceased. 

R28: OF1950) 62 207s: 26; 


2%. No arrears of dower, nor any damages on account of Maximum | 


1 1 dower 
such arrears, shall be recovered or obtained by any action for dower 


a longer period than six years next before the commencement 
Ol such action. —hio.0). 1950" C..20F, S. 2k 


28. In every case of a concealed fraud, the right of a per- C288 where 


1 1 remains 
son to bring an action for the recovery of any land or rent of remains 


which he or any person through whom he claims may have 
been deprived by the fraud shall be deemed to have first 
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accrued at and not before the time at which the fraud was or 
with reasonable diligence might have been first known or dis- 
covered. R.S.O. 1950, c. 207, s. 31. 


29. Nothing in section 28 enables any owner of land or 
rent to bring an action for the recovery of the land or rent, 
or for setting aside any conveyance thereof, on account of 
fraud against any purchaser in good faith for valuable con- 
sideration, who has not assisted in the commission of the 
fraud, and who, at the time that he made the purchase did 
not know, and had no reason to believe, that any such fraud 
had been committed. R.S.O. 1950, c. 207, s. 32. 


30. No claim that may be made lawfully at the common 
law, by custom, prescription or grant, to any profit or benefit 
to be taken or enjoyed from or upon any land of the Crown, 
or of any person, except such matters or things as are here- 
inafter specially provided for, and except rent and services, 
where the profit or benefit has been actually taken and 
enjoyed by any person claiming right thereto without inter- 
ruption for the full period of thirty years, shall be defeated or 
destroyed by showing only that the profit or benefit was 
first taken or enjoyed at any time prior to the period of thirty 
years, but nevertheless the claim may be defeated in any 
other way by which it is now liable to be defeated, and when 
the profit or benefit has been so taken and enjoyed for the full 
period of sixty years, the right thereto shall be deemed abso- 
lute and indefeasible, unless it appears that it was taken and 
enjoyed by some consent or agreement expressly given or made 
for that purpose by deed or writing. R.S.O. 1950, c. 207, s. 33. 


31. No claim that may be made lawfully at the common 
law, by custom, prescription or grant, to any way or other 
easement, or to any water-course, or the use of any water to 
be enjoyed, or derived upon, over or from any land or water 
of the Crown or being the property of any person, when the 
way or other matter as herein last before-mentioned has been 
actually enjoyed by any person claiming right thereto without 
interruption for the full period of twenty years shall be de- 
feated or destroyed by showing only that the way or other 
matter was first enjoyed at any time prior to the period of 
twenty years, but, nevertheless the claim may be defeated in 
any other way by which it is now liable to be defeated, and 
where the way or other matter as herein last before-mentioned 
has been so enjoyed for the full period of forty years, the right 
thereto shall be deemed absolute and indefeasible, unless it 
appears that it was enjoyed by some consent or agreement 
expressly given or made for that purpose by deed or writing. 
Reo OL O50mer 20 cs 34" 
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: ne ‘ *, How period 
32. Each of the respective periods of years mentioned in ¢o0% pene? 


sections 30 and 31 shall be deemed and taken to be the period !@ted. and 
next before some action wherein the claim or matter to which deemed an 
such period relates was or is brought into question, and no act ee ee 
or other matter shall be deemed an interruption within the 

meaning of those sections, unless the same has been submitted 

to or acquiesced in for one year after the person interrupted 

has had. notice thereof, and of the person making or authoriz- 


ing the same to be made. R.S.O. 1950, c. 207, s. 35. 


33. No person shall acquire a right by prescription to the Rightto | 


access and use of light or to the access and use of air to or for fereee 
any dwelling-house, work-shop or other building, but this sec- prescription 
tion does not apply to any such right acquired by twenty 

years use before the 5th day of March, 1880. R.S.O. 1950, 
CaZ015Sa36. 

34. In the cases mentioned in and provided for by this Necessity 
Act, of claims to ways, water-courses or other easements, no Proof 
presumption shall be allowed or made in favour or support 
of any claim upon proof of the exercise or enjoyment of the 
right or matter claimed for any less period of time or number 
of years than for such period or number mentioned in this 
Act as is applicable to the case and to the nature of the claim. 
RiS-051950,.4.207,'5.-3:7. 

35. No easement in respect of wires or cables attached to Basements | 
property or buildings or passing through or carried over such for carrying 
property or buildings shall be deemed to have been acquired cables 
or shall hereafter be acquired by prescription or otherwise 
than by grant from the owner of the property or buildings. 
Rt5-:0,,1950;,c2207, s-38. 

36. If at the time at which the right of a person to make Fersons 
an entry or distress, or to bring an action to recover any land disability at 


the time 
or rent, first accrues, as herein mentioned, such person is under when the 


the disability of infancy, mental deficiency, mental incompe- Seton: 
tency or unsoundness of mind, such person, or the person 
claiming through him, notwithstanding that the period of ten 
years or five years, as the case may be, hereinbefore limited 
has expired, may make an entry or distress, or bring an action, 
to recover the land or rent at any time within five years next 
after the time at which the person to whom the right first 
accrued ceased to be under any such disability, or died, which- 
ever of those two events first happened. R.S.O. 1950, c. 207, 


s. 39. 


37. No entry, distress or action, shall be made or brought Uimoest 


by any person, who, at the time at which hiewighito makesany (ts. sat 
entry or distress, or to bring an action, to recover any land or 
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rent first accrued was under any of the disabilities hereinbefore 
mentioned, or by any person claiming through him, but within 
twenty years next after the time at which the right first ac- 
crued, although the person under disability at such time may 
have remained under one or more of such disabilities during 
the whole of the twenty years, or although the term of five 
years from the time at which he ceased to be under any: such 
disability or died, may not have expired. R.S.O. 1950, c. 207, 
s. 40. 


38. Where a person is under any of the disabilities herein- 
before mentioned, at the time at which his right to make an 
entry or distress, or to bring an action to recover any land or 
rent first accrues, and dies without having ceased to be under 
any such disability, no time to make an entry or distress, or 
to bring an action to recover the land or rent beyond the period 
of ten years next after the right of such person to make an 
entry or distress, or to bring an action to recover the land or 
rent, first accrued or the period of five years next after the 
time at which such person died, shall be allowed by reason of 
any disability of any other person. R.S.O. 1950, c. 207, s. 41. 


39. The time during which any person otherwise capable 
of resisting any claim to any of the matters mentioned in sec- 
tions 30 to 35, is an infant, mentally defective person, mentally 
incompetent person, of unsound mind, or tenant for life, or 
during which any action has been pending and has been dil- 
igently prosecuted, shall be excluded in the computation of 
the period mentioned in such sections, except only in cases 
where the right or claim is thereby declared to be absolute 
and indefeasible. R.S.O. 1950, c. 207, s. 42. 


40. Where any land or water upon, over or from which 
any such way or other easement, water-course or use of water 
has been enjoyed or derived, has been held under or by virtue 
of any term of life or any term of years exceeding three years 
from the granting thereof, the time of the enjoyment of any 
such way or other matter as herein last before-mentioned dur- 
ing the continuance of such term shall be excluded in the 
computation of the period of forty years mentioned in section 
31, if the claim is within three years next after the end or sooner 
determination of such term, resisted by any person entitled 
to any reversion expectant on the determination thereof. 
R.S.O. 1950, c. 207, s. 43. 


41. Nothing in sections 30 to 35 supports or maintains any 
claim to any profit or benefit to be taken or enjoyed from or 
upon any land of the Crown, or to any way or other easement, 
or to any water-course or the use of any water to be enjoyed 
or derived upon, over or from any land or water of the Crown, 
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unless the land, way, easement, water-course or other matter 
lies and is situate within the limits of some town or township, 
or other parcel or tract of land duly surveyed and laid out by 
authority of the Crown. R.S.O. 1950, c. 207, s. 44. 


PART II 


TRUSTS AND TRUSTEES 


42. This Part applies to a trust created by an instrument 
or an Act of the Legislature heretofore or hereafter executed 
or passed. R.S.O. 1950, c. 207, s. 45. 


43.—(1) In this section, “‘trustee’’ includes an executor, 
an administrator, a trustee whose trust arises by construction 
or implication of law as well as an express trustee, and a joint 
trustee. 


(2) In an action against a trustee or a person claiming 
through him, except where the claim is founded upon a fraud 
or fraudulent breach of trust to which the trustee was party 
or privy, or is to recover trust property or the proceeds thereof, 
still retained by the trustee, or previously received by the 
trustee and converted to his use, the following paragraphs 
apply: 

1. All rights and privileges conferred by any statute of 
limitations shall be enjoyed in the like manner and 
to the like extent as they would have been enjoyed in 
such action if the trustee or person claiming through 
him had not been a trustee or person claiming through 
a trustee. 


2. If the action is brought to recover money or other 
property and is one to which no existing statute of 
limitations applies, the trustee or person claiming 
through him is entitled to the benefit of, and is 
at liberty to plead, the lapse of time as a bar to such 
action in the like manner and to the like extent as if 
the claim had been against him in an action of debt 
for money had and received; but so nevertheless that 
the statute shall run against a married woman en- 
titled in possession for her separate use, whether with 
or without restraint upon anticipation, but shall not 
begin to run against any beneficiary unless and until 
the interest of such beneficiary becomes an interest 
in possession. 


(3) No beneficiary, as against whom there would be a good 
defence by virtue of this section, shall derive any greater or 
other benefit from a judgment or order obtained by another 
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beneficiary than he could have obtained if he had brought 
the action and this section had been pleaded. R.S.O. 1950, 
€9207,'s/40. 

Whenright = 44.—(1) Where land or rent is vested in a trustee upon 

oe ase urust 2 express trust, the right of the cestws que trust or a person 
claiming through him to bring an action against the trustee 
or a person claiming through him to recover the land or rent, 
shall be deemed to have first accrued, according to the mean- 
ing of this Act, at and not before the time at which the land or 
rent has been conveyed to a purchaser for a valuable consider- 
ation, and shall then be deemed to have accrued only as against 
such purchaser and any person claiming through him. 


Sarre tee (2) Subject to section 43, no claim of a cestut que trust 


irustagainst against his trustee for any property held on an express trust, 
or in respect of any breach of such trust, shall be held to be 
barred by any statute of limitations. R.S.O. 1950, c. 207, 


s. 47, 
PART HI 
PERSONAL ACTIONS 
eva as 4.5.—(1) The following actions shall be commenced within 


commencing y 5 5 i : 
contiecias'® and not after the times respectively hereinafter mentioned: 


actions : : x 
(a) anaction for rent, upon an indenture of demise, 


(b) an action upon a bond, or other specialty, except 
upon a covenant contained in an indenture of mort- 
gage made on or after the Ist day of July, 1894, 


(c) an action upon a judgment or recognizance, 
within twenty years after the cause of action arose; 


(d) an action upon an award where the submission is not 
by specialty, 


(e) anaction for an escape, 
(f) anaction for money levied on execution, or 


(g) an action for trespass to goods or land, simple con- 
tract or debt grounded upon any lending or contract 
without specialty, debt for arrears of rent, detinue, 
replevin or upon the case other than for slander, 


within six years after the cause of action arose; 


(h) an action for a penalty, damages, or a sum of money 
given by any statute to the Crown or the party 
aggrieved, within two years after the cause of action 
arose; 
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(2) an action upon the case for words, within two years 
after the words spoken; 


(7) an action for assault, battery, wounding or imprison- 
ment, within four years after the cause of action 
arose; 


(k) an action upon a covenant contained in an indenture 
of mortgage or any other instrument made on or 
after the ist day of July, 1894, to repay the whole 
or part of any moneys secured by a mortgage, within 
ten years after the cause of action arose or within 
ten years after the date upon which the person liable 
on the covenant conveyed or transferred his interest 
in the mortgaged lands, whichever is later in point 
of time; 


(1) an action by a mortgagee against a grantee of the 
equity of redemption under section 18 of The Mort- B-8,0- 1980. 
gages Act, within ten years after the cause of action 
arose; 


(m) an action for a penalty imposed by any statute 
brought by any informer suing for himself alone, or 
for the Crown as well as himself, or by any person 
authorized to sue for the same, not being the person 
aggrieved, within one year after the cause of action 
arose. 


(2) Nothing in this section extends to any action where the Wogmo™m° 
time for bringing the action is by any statute specially limited. mited 


Rio.O9 1950360207 .5.-438: 


46. Every action of account, or for not accounting, or for Aotions of 
such accounts as concerns the trade of merchandise between °&t¢. 
merchant and merchant, their factors and servants, shall be 
commenced within six years after the cause of action arose, 
and no claim in respect of a matter that arose more than six 
years before the commencement of the action is enforceable 
by action by reason only of some other matter of claim com- 
prised in the same account having arisen within six years next 
before the commencement of the action. R.S.O. 1950, c. 207, 


s. 49. 


4.7. Where a person entitled to bring an action mentioned G).c#8.07 
in section 45 or 46 is at the time the cause of action accrues °f Plaintiff 
an infant, mental defective, mental incompetent or of un- 
sound mind, the period within which the action may be 
brought shall be reckoned from the date when such person 


became of full age or of sound mind. R.S.O. 1950, c. 207, s. 50. 
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48. If a person against whom a cause of action mentioned 
in section 45 or 46 accrues is at such time out of Ontario, the 
person entitled to the cause of action may bring the action 
within such times as are before limited after the return of the 
absent person to Ontario. R.S.O. 1950, c. 207,s. 51. 


49.—(1) Where a person has any such cause of action 
against joint debtors or joint contractors, he is not entitled 
to any time within which to commence such action against 
any one of them who was in Ontario at the time the cause of 
action accrued, by reason only that some other of them was, 
at the time the cause of action accrued, out of Ontario. 


(2) The person having such cause of action shall not be 
barred from commencing an action against a joint debtor or 
joint contractor who was out of Ontario at the time the cause 
of action accrued, after his return to Ontario, by reason only 
that judgment has been already recovered against a joint 
debtor or joint contractor who was at such time in Ontario. 
RES OU 19507 720i 1s. 02. 


50.—(1) Where an acknowledgment in writing, signed by 
the principal party or his agent, is made by a person liable upon 
an indenture, specialty, judgment or recognizance, or where an 
acknowledgment is made by such person by part payment, or 
part satisfaction, on account of any principal or interest due on 
the indenture, specialty, judgment or recognizance, the person 
entitled may bring an action for the money remaining unpaid 
and so acknowledged to be due, within twenty years, or, in the 
cases mentioned in clause k of subsection 1 of section 45, with- 
in ten years after the acknowledgment in writing, or part 
payment, or part satisfaction, or where the person entitled is, 
at the time of the acknowledgment, under disability as afore- 
said, or the person making the acknowledgment is, at the 
time of making it, out of Ontario, then within twenty years, 
or in the cases aforesaid within ten years, after the disability 
has ceased, or the person has returned, as the case may be. 


(2) In the case of an action upon a covenant contained 
in an indenture of mortgage made on or after the 1st day of 
July, 1939, or upon a covenant contained in an instrument 
made on or after the 1st day of July, 1939, to pay the whole or 
part of any moneys secured by a mortgage, this section does 
not apply to part payments on the mortgage made by a person 
other than the person liable on the covenant or to acknowledg- 
ments in writing signed by any person other than the person 
liable on the covenant. R.S.O. 1950, c. 207,s. 53. 


51.—(1) No acknowledgment or promise by words only 
shall be deemed sufficient evidence of a new or continuing 
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contract whereby to take out of the operation of this Part, 
any case falling within its provisions respecting actions, 


(a) of account and upon the case; 


(b) on simple contract or of debt grounded upon any 
lending or contract without specialty; and 


(c) of debt for arrears of rent, 


or to deprive any party of the benefit thereof, unless the ac- 
knowledgment or promise is made or contained by or in some 
writing signed by the party chargeable thereby, or by his 
agent duly authorized to make the acknowledgment or prom- 
ise. 


(2) Nothing in this section alters, takes away or lessens BRechot | 


the effect of any payment of any principal or interest by any principal or 
person. R.S.O. 1950, c. 207, s. 54. 


52. Where there are two or more joint debtors or joint py Ting 


contractors, or joint obligors, or convenantors, or executors or er rpeimaiatatse 
administrators of any debtor or contractor, no such joint ¢ convenan- 


' debtor, joint contractor, joint obligor, or covenantor, or exe- seecutors 
cutor or administrator loses the benefit of this Act so as to 
be chargeable in respect or by reason only of any written 
acknowledgment or promise made and signed or by reason of 
any payment of any principal or interest made by any other 


or others of them. R.S.O. 1950, c. 207,s. 55. 


. : toint Judgment 
53. In actions commenced against two or more such joint yrete piain- 


debtors, joint contractors, executors or administrators, if it tiftis barred 


appears at the trial or otherwise that the plaintiff, though ae 
barred by this Act, as to one or more of such joint debtors, but not as 
joint contractors, or executors or administrators is neverthe- "~ 
less entitled to recover against any other or others of the de- 
fendants by virtue of a new acknowledgment, promise or 
payment, judgment shall be given for the plaintiff as to the 
defendant or defendants against whom he recovers, and for 

the other defendant or defendants against the plaintiff. 
RS:0519505 6.207 +5756: 

54. No endorsement or memorandum of any payment Efpct of 
written or made upon a promissory note, bill of exchange ment, ce 
or other writing, by or on behalf of the person to whom the payee 
payment has been made, shall be deemed sufficient proof of 
the payment, so as to take the case out of the operation of 
Cis ct quik. 219503 05207, S01. 

55. This Part applies to the case of any claim of the nature [3s¢of 
hereinbefore mentioned, alleged by way of set-off on the part 
of any defendant. R.S.O. 1950, c. 207,s. 58. 


7 ae tnt ‘ 


= 


Ne a . 
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GEN E24 5 


The Limited Partnerships Act 


1. A limited partnership for the transaction of any broker- Fermation 


age, financial, mercantile, mechanical, manufacturing or other Pee 
business in Ontario, except banking, the construction or oper- 

ation of railways and the business of insurance, may be formed 

by two or more persons, upon the terms, with the rights and 
powers, and subject to the conditions and liabilities mentioned 

in this Act. R.S.O. 1950, c. 208, s. 1. 

2. The partnership may consist of one or more persons, Of whom 
who shall be called general partners, and of one or more per- 
sons who contribute in actual cash payments a specific sum 
as capital to the common stock, who shall be called limited 
partners. R.S.O. 1950, c. 208, s. 2. 

3. General partners are jointly and severally responsible Biapuity of 
as general partners are by law, but limited partners are not ee 
liable for the debts of the partnership beyond the amounts by 
them contributed to the capital. R.S.O. 1950, c. 208, s. 3. 

4, The general partners only shall be authorized to transact (eqeral 
business and sign for the partnership, and to bind it. R.S.O. only to 


transact 


1950, C. 208, s. 4. business etc. 


5. The persons desirous of forming such a partnership shall Cerificate 
make and each of them shall sign a certificate (Form 1), which 
shall contain, 


(a) the name under which the partnership business is to 
be carried on; 


(b) the general nature of the business intended to be 
carried on; 


(c) the names of all the general and limited partners, 
distinguishing which are general and which are limit- 
ed partners, and their usual places of residence; 


(d) the amount of capital that each limited partner has 
contributed; 


(e) the time when the partnership is to commence and 
the time at which it is to terminate; and 


1100 


Execution 


Where filed 


R.S.O. 1960, 
Cc. 289 |; 


Declaration 
not required 
where certi- 
ficate filed 


Fees 


Partnership 
not formed 
until certi- 
ficate filed 


Certificates 
of renewal 
or continu- 
ance 


What altera- 
tions to be 
deemed a 
dissolution 


Partnership 
name 
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(f) the principal place of business of the partnership. 
R.S.O. 1950, c. 208, s. 5. 


6. The certificate shall be signed by the persons forming 
the partnership before a notary public who shall certify to its 
execution. R.S.O. 1950, c. 208, s. 6. 


7. The certificate so signed and certified shall be filed with 
the registrar of the registry division in which the principal 
place of business named in the certificate is situate, and shall 
be recorded by him in the same manner as a declaration is 
recorded under section 11 of The Partnerships Registration Act. 
1956, c. 41,s. 1, part. 


8. Where a certificate is filed under this Act, a declaration 
is not required to be filed under The Partnerships Registration 
Act. 1956,c. 41,s. 1, part. 


9. The registrar is entitled to receive for filing and record- 
ing the certificate and for searches the same fees as those 
provided in section 11 of The Partnerships Registration Act. 
1956, c. 41, s. 1, part. 


10. No such partnership shall be deemed to have been 
formed until the certificate has been made, certified and filed, 
and if any false statement is made in the certificate, all the 
members of the partnership are liable for all the engagements 
thereof as general partners. R.S.O. 1950, c. 208, s. 9. 


11. Every renewal or continuance of a partnership beyond 
the time originally fixed for its duration shall be certified, 
filed and recorded in the manner required for its original form- 
ation, and every partnership otherwise renewed or continued 
shall be deemed a general partnership. R.S.O. 1950, c. 208, 
s. 10. 


12. Every alteration made in the partnership name, in the 
names of the partners, in the nature of the business, or in 
the capital or shares thereof, or in any other manner specified 
in the original certificate shall be deemed a dissolution of the 
partnership, and every such partnership in any manner carried 
on after any such alteration has been made shall be deemed 
a general partnership unless renewed as a limited partnership 
according to section 11. R.S.O. 1950, c. 208, s. 11. 


13. The business of the partnership shall be conducted 
under a name in which the names of one or more of the general 
partners shall be used, and unless any limited partner whose 
name is used in the partnership name is clearly designated as 
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a limited partner in a line immediately beneath the name of 
the partnership upon letterheads, confirmations to customers 
and statements of account, he shall be deemed a general part- 
ner, RiS.O. 1950, c,.208; 5s. 12. 


14. No part of the sum that a limited partner has con- Restrictions 


tributed to the capital shall be withdrawn by him, or paid drawal of 
or transferred to him as dividends, profits or otherwise, during limited 
the continuance of the partnership, but any partner may eae 
annually receive interest at a rate not exceeding 5 per cent 

per annum on the sum so contributed by him if the payment 

of such interest does not reduce the original amount of the 
capital, and if after the payment of such interest any profits 

remain to be divided he may also receive his share of such 

prouts.. k.5.0, 1950, c..208.s..13. 


15. If by the payment of interest or profits to a limited When fimit- 


partner the original capital has been reduced, he is liable to lable to 


restore the amount by which his share of the capital has been 
so reduced with interest. R.S.O. 1950, c. 208, s. 14. 


mas ° ° : Rights and 
16. A limited partner may from time to time examine jot Tio ce 


into the state and progress of the partnership business, and Sepa 
may advise as to its management, and he only becomes liable 
as a general partner if, in addition to the foregoing, he takes 


part in the control of the business. R.S.O. 1950, c. 208, s. 15. 


17. The general partners are liable to account to each other Heneral 


and to the limited partners for their management of the busi- Hable to 
ness in like manner as other partners. R.S.O. 1950, c. 208, 


cz 16, 


18. In case of the insolvency or bankruptcy of the partner- Orsaitors | 


ship, a limited partner shall not, under any circumstances, spear 
be allowed to claim as a creditor until the claims of all the 
other creditors of the partnership have been satisfied. R.S.O. 


1950, ¢c.208, 8:17, 


19. No dissolution of a limited partnership by the acts of Ne nature 
the parties shall take place before the time specified in the dissolution 
certificate of its formation or of its renewal until a notice of the notice, etc. 
dissolution has been filed in the office in which the original 
certificate was filed and has been published once in each week, 
for three weeks, in a newspaper published in the county or 
district where the partnership has its principal place of busi- 
ness and for the same time in Zhe Ontario Gazette. R.S.O. 


1950) ¢, 208) 5.18; 
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LIMITED PARTNERSHIPS 


Form 1 


FORM 1 
(Section 5) 


CERTIFICATE OF LIMITED PARTNERSHIP 


We, the undersigned, do hereby certify that we have entered into 
partnership under the name of (B. D. & Co.) as (Grocers and Commission 
Merchants), which firm consists of (A. B.) residing usually at............ 


and (CsD;) residing usually ates dete 


(EF ja residing usta lyvaths onoe 
The said (Z. F.) having contributed 


, as limited partners. 


andthe saidi(G,, 2)) 8. yaa 


oc ee eee ee eo eo 


Signed in the presence of me, 
ee & 
Notary Public. 


S208 1O50xe: 


eces ee eee 


,as general partners; and 
., and (G. H.), residing usually at 


to the capital of the partnership. 


day oft=. at ; 
edd Olws, oes. AD ee 
Si idee aah oe a LOM 
(Signed) AGB. 
Cad: 
E. F. 
G. H. 


208, Form 1; 1956, c. 41, s. 2. 
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CHAPTER 216 


The Line Fences Act 


1.—(1) In this Act, AN ae 
(a) “‘judge’’ means a judge of the county or district 
court; 


(b) ‘occupied lands” does not include so much of a lot 
as is unenclosed, although a part of it is enclosed and 
in actual use and occupation. 


(2) Where, within the meaning of section 3, there is a dis- 17¢™ 
pute between owners or occupants of lands situate in different 
local municipalities, 


(a) ‘‘fence-viewers’’ means two fence-viewers of the 
municipality in which is situate the land of the owner 
or occupant notified under clause a of section 3, and 
one fence-viewer of the municipality in which is 
situate the land of the person giving the notice except 
that in case of a disagreement within the meaning of 
clause d of that section ‘‘fence-viewers’’ means fence- 
viewers from either or both municipalities; 


(6) ‘in which the land is situate’”’ or ‘‘in which the land 
lies’’ means in which is situate the land of the owner 
or occupant so notified under clause a of section 3. 


(3) This Act applies mutatis mutandis to unoccupied land BYJRY a o 


as well as to occupied land in any township in a county or apply to. | 
district if the council of the township passes a by-law declaring jae ine 
that this Act so applies, and if a by-law is passed it is the duty 

of the clerk of the township to send forthwith a true copy of 

it to the Department of Municipal Affairs. R.S.O. 1950, 


en209- sols 


2.—(1) Owners of adjoining occupied lands shall make, Duties of 


keep up and repair a just proportion of the fence that marks adJoming 
the boundary between them or, if there is no fence, they shall lands 
make and keep up and repair the same proportion of a fence 


to mark such boundary. 


(2) Owners of unoccupied land that adjoins occupied land, Ungecuried 
upon the unoccupied land becoming occupied, are liable to 


1104 


Unopened 
road 
allowance 


Disputes 
between 
owners 


Duty and 


liability of 


occupants 


as to notify- 
ing owners 
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keep up and repair such proportion, and in that respect are 
in the same position as if their land had been occupied at the 
time of the original fencing, and are liable to the compulsory 
proceedings hereinafter mentioned. 


(3) Where there is an unopened road allowance lying be- 
tween occupied lands and not enclosed by a lawful fence, it is 
the duty of the fence-viewers, when called upon, to divide the 
road allowance equally between the owners of the occupied 
lands, and to require each owner to make, keep up and main- 
tain a just proportion of fence to mark the division line, but 
nothing in this section in any way affects or interferes with 
the rights of the municipality in the road allowance or is 
deemed to confer any title therein upon such owners or either 
of them. R.S.O. 1950, c. 209, s. 2. 


3. Where an owner of land desires fence-viewers to view 
and arbitrate as to what portion of such fence each owner 
shall make, keep up and repair, or as to the condition of an 
existing line fence and as to repairs being done to it, 


(a) either owner may notify (Form 1) the other owner 
or the occupant of the land of the other owner that 
he will, on a day named, not less than one week 
from the service of the notice, cause three fence- 
viewers of the locality to arbitrate in the premises; 


(b) the owner so notifying shall also notify (Form 2) the 
fence-viewers not less than one week before their 
services are required; 


(c) the notices in both cases shall be in writing signed 
by the person notifying, and shall specify the time 
and place of meeting for the arbitration, and the 
notice to an owner may be served by leaving it at 
the place of abode of the owner or occupant with 
some grown-up person residing thereat, or, in case of 
the land being untenanted, by leaving the notice with 
any agent of the owner; 


(d) an owner notified may, within the week, object to 
any or all the fence-viewers notified, and in case of 
disagreement, the judge shall name the fence-viewers 
who are to arbitrate. R.S.O. 1950, c. 209, s. 3. 


4. An occupant who is not the owner so notified shall im- 
mediately notify the owner, and, if he neglects so to do, is 
liable for all damage caused to the owner by such neglect. 
R.S.O. 1950, c. 209, s. 4. 
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5. The fence-viewers shall examine the premises and, if Duticsand 
required by either party, shall hear evidence and may examine fence, 


the parties and their witnesses on oath. R.S.O. 1950, c. 209, 
Sos. 


6.—(1) The fence-viewers shall make an award (Form 3), Award of 


signed by any two of them, respecting the matters in dispute viewers 
and the award shall specify the locality, quantity, description 

and the lowest price of the fence awarded to be made and the 

time within which the work shall be done, and shall state by 
which of the parties or in what proportion the costs of the 
proceedings are to be paid. 


(2) In making the award, the fence-viewers shall have re- Character 


gard to the nature of the fences in use in the locality, the 
pecuniary circumstances of the parties and the suitableness of 
the fence to the wants of each of them. 


(3) Where, from the formation of the ground by reason of boeation 


streams or other causes, it is, in the opinion of the fence- 
viewers, impracticable to locate the fence upon the line be- 
tween the lands of the parties, they may locate it either wholly 
or partly on the land of either of the parties where it seems 
to be most convenient, but such location does not in any way 
affect the title to the land. 


(4) The fence-viewers may employ an Ontario land surveyor E™»)0y- 


and have the locality described by metes and bounds. R.S.O, surveyor 
£950"c.-209\'s..6; 


7. The award shall be deposited in the office of the clerk of Deposit, 
the municipality in which the land of the owner who initiated ¢ 
the proceedings is situate, and may be proved by a copy certi- 
fied by the clerk, and notice in writing of its being made shall 
be given by the clerk to all parties interested. R.S.O. 1950, 
ec, 209% s. 7: 


8. The judge may, on application of either party, extend Hxtending 


the time for making the fence as he deems just. R.S.O. making 
1950, c. 209,s. 8. 


9.—(1) The party desiring to enforce the award shall serve 22rd. how 


upon the owner or occupant of the adjoining land a notice in 
writing requiring him to obey the award, and if it is not 
obeyed within one month after service of the notice may do 
the work that the award directs, and may immediately take 
proceedings to recover its value and the costs from the owner 
by action in the division court of any division in which any 
part of the land affected by the award is situate. 
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(2) Instead of requiring execution to be issued upon the 
judgment so recovered, the party entitled to enforce the judg- 
ment may obtain a certificate from the clerk of the division 
court of the amount due for debt and costs in respect of the 
judgment, and is entitled, upon lodging the certificate with 
the clerk of the municipality, to have the amount so certified 
placed upon the collector’s roll, and the amount may be col- 
lected in the same manner as taxes are collected, and is until 
so collected or otherwise paid a charge upon the land liable 
for the payment thereof, and in such case execution shall not 
thereafter issue on the judgment. R.S.O. 1950, c. 209, s. 9. 


10.—(1) The award may be registered in the proper regis- 
try or land titles office and when registered is a charge upon 
the land affected by it. 


(2) Registration may be by deposit of a duplicate of the 
award or of a copy, verified by affidavit, together with an aff- 
davit of the execution of the award. R.S.O. 1950, c. 209, s. 10. 


11.—(1) Any person dissatisfied with the award may 
appeal therefrom to the judge. 


(2) The appellant shall, within one week from the time 
when he was notified of the award, serve upon the fence- 
viewers and all parties interested a notice in writing of his 
intention to appeal, and the notice may be served as other 
notices mentioned in this Act. 


(3) The appellant shall also deliver a copy of the notice 
to the clerk of the division court of the division in which the 
land lies, and the clerk shall immediately notify the judge of 
the appeal and the judge shall fix a time and place for the 
hearing of the appeal and shall communicate the same to the 
clerk, and, if he thinks fit, may order such sum of money to 
be paid by the appellant to the clerk as will be a sufficient 
indemnity against the costs of the appeal. 


(4) The clerk shall notify the fence-viewers and all parties 
interested of the time and place of hearing, in the manner here- 
inbefore provided for the service of other notices under this 
Act. 


(5) The judge shall hear and determine the appeal and 
may set aside, alter or affirm the award, or correct any error 
therein, and may examine the parties and their witnesses on 
oath, and may inspect the premises and may order payment of 
costs by either party and fix the amount of the costs. 


(6) The decision of the judge is final and the award, as 
altered or affirmed, shall be dealt with in all respects as it 
would have been if it had not been appealed from. 
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(7) The practice and procedure on the appeal, including P?ocedure 
the fees payable for subpoenas and the conduct money of wit- 
nesses, shall be the same, as nearly as may be, as in the case 
of a suit in the division court. 


(8) Where the award affects land in two or more counties here land 


or districts, the appeal may be to the judge of the county or counties 
district in which any part of the land is situate. R.S.O. 1950, 
er 209, s. IT. 


12.—(1) Each fence-viewer is entitled to $5 or such larger F2°s.t° 


amount, not exceeding $10, as the council by by-law fixes for viewers, 

’ . - surveyors 
every day’s work under this Act, and an Ontario land sur- ee 
veyor and a witness is entitled to the same compensation as 
if subpoenaed in a division court. R.S.O. 1950, c. 209, s. 12 (1); 


POSO. CUAL Sal. 
Payment 


(2) The corporation of the municipality shall, at the expira- ¢f77"0> 
tion of the time for appeal or after appeal, as the case may be, viewers’ 
pay to the fence-viewers their fees, and shall, unless the fees 
are forthwith repaid by the person adjudged to pay the fees, 
place the amount upon the collector’s roll as a charge against 
such person, and the amount may be collected in the same 
manner as municipal taxes. R.S.O. 1950, c. 209, s. 12 (2). 


13.—(1) If the judge inspects the premises or hears the {yoge.s, 


appeal at a place other than the county or district town, he 
is entitled to be paid the actual expenses incurred by him and, 
in the order setting aside, altering or affirming the award, shall 
fix the amount of such expenses and name the person by 
whom the amount is to be paid. 


Munici- 


(2) The judge shall be paid by the corporation of the munici- patty to 
pality the amount so fixed, and it shall be collected in the Pay, 
same manner as is provided in respect to the fence-viewer’s and collect 


fees tik 9-0-1950) cc. 2098 cs) 13: mount 


14. Any agreement in writing (Form 4) between owners E2force- 


respecting a line fence may be filed or registered and enforced 28re¢- 
as if it was an award of fence-viewers. R.S.O. 1950, c. 209, 
s. 14. 

15.—(1) The owner of the whole or part of a line fence Rert2in 
that forms part of the fence enclosing the occupied or im- removable 
proved land of another person shall not take down or remove 


any part of such fence, 


(a2) without giving at least six months previous notice of 
his intention to the owner or occupant of the adjacent 
enclosure unless the last-mentioned owner or occu- 
pant, after demand made upon him in writing by the 
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owner of the fence, refuses to pay therefor the sum 
determined as provided by section 6; or 


(b) if such owner or occupant will pay to the owner of 
the fence or part thereof such sum as the fence- 
viewers may award to be paid therefor under sec- 


tion 6. 
Repu! (2) The provisions of this Act for determining disputes 
Neier between the owners of adjoining occupied lands, the manner 
pply 

of enforcing awards and appeals therefrom and the forms and 

all other provisions of this Act, so far as applicable, apply to 

proceedings under this section. R.S.O. 1950, c. 209, s. 15. 
Where tree = 46.— (1) If any tree is thrown down by accident or other- 


down across wise across a line fence, or in any way in and upon the land 
adjoining that upon which the tree stood, causing damage to 
the crop upon such land or to such fence, the owner or occu- 
pant of the land on which the tree stood shall forthwith re- 
move it and also forthwith repair the fence and otherwise make 
good any damage caused by the falling of the tree. 


vanen muured (2) On his neglect or refusal so to do for forty-eight hours 


remove tree after notice in writing to remove the tree, the injured person 
may remove it in the most convenient and inexpensive man- 
ner, and may make good the fence so damaged, and may 
retain the tree to remunerate him for such removal, and may 
also recover any further amount of damages beyond the value 
of the tree from the person liable to pay it. 


tsa (3) For the purpose of such removal, the owner of the tree 
may enter into and upon the adjoining land doing no unneces- 
sary spoil or waste. 

ever ‘a (4) All questions arising under this section shall be adjusted 

a eeates by three fence-viewers of the municipality and the decision of 


any two of whom is binding upon the parties. R.S.O. 1950, 
c. 209, s. 16. 
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FORM 1 
(Section 3) 


NOTICE TO OPPOSITE PARTY 


ame TOLICETROtAS: ty, FRKUE Rocce ae lccradn oie dae REISE WIS. AE , and 
erste? aaied will eds , three fence-viewers of this locality, will attend 
GNsthese suey “hates Sh. how ayy OWNS Mitre hs De oe eh a195 ues at tne 
hourrolkt DF. 8b eoist eae <4 , to view and arbitrate upon the line fence 
in dispute between our lands, being lots (or parts of lots) one and two in 
thet seh as aes concession of theitownship ofiyiniad ok. viele in 
THE OOUA EY Olay ds ute sid apo ae 

Dated A itemete ae. e sere. BOE) Ge eet areca arene 39 

Asi. 


Owner of lot 1. 


‘boxes Ds, 
Owner of lot 2. 


R.S.O. 1950, c. 209, Form 1. 


FORM 2 
(Section 3) 
NOTICE TO FENCE-VIEWERS 


Take notice that I require you to attend at.................. on the 
1 eR anes ATER: CAV OL Sy aes reel O eho ics tee tay eat Cet Ne OUT: OF 


Pete esti, ee yr tes ee Oe cree ee , being lots (or parts of lots) Nos. 
pre and fio ithe: <a ee. Lae concession of the township of.......... 


HLH COUREVs Ole che ar terre ip res Se 


Datedsthew..., wis 20 bee. GAY, Ogha atts. et yl Otis 
AL Be 
Owner of lot 1. 


To 
Fence-viewers. 


R.S.O. 1950, c. 209, Form 2. 
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FORM 3 
(Section 6) 
AWARD 


We, the fence-viewers of ............ (name of the locality), having 
been nominated to view and arbitrate upon the line fence between 
ROT Rieck ee eon ok ee of (name and description of owner who notified) 
and (name and description of owner notified), which fence is to be made 
and maintained between (describe land), and having examined the land 
and duly acted according to The Line Fences Act, award as follows: That 


part of the line that commiencesiaticc.sc.beroe on eee v aceon eee wal eee and ends 
at (describe the points) shall be fenced, and the fence maintained by 
ete’ Are by eta, TR ae a , and that part thereof that commences 
EY ai ioe en a ED ardkendstatliie: PAC ey eee iee ce, (describe the 
points) shall be fenced, and the fence maintained by ................... 
The fence shall be of the following description (state the kind of fence, 
height, materzal, etc.) and shall cost at least .................0.. per rod. 
The work*shall be'commenced within [7.2.42 - 02-4). 254.628 days and 
completed witht *e6 ns. tee eek « days from this date, and the costs 


shall be paid by (state by whom to be paid; if by both, in what proportion). 


Datedithens5.2s4 ete sere day: Ob a. Sh cene. Sheree bd Oe cae 
(Signatures of fence-viewers) 
Witnesses: 
R.S.O. 1950, c. 209, Form 3. 
FORM 4 
(Section 14) 
AGREEMENT 
Wes aetixees tea ANC) Mee a7, Piaiceene , owners respectively of 
lots (or parts of lots)ione-and ftwoun.themerew es ees a oe concession of 
the towiship Glow eee PITLIVe COUNL VION a. sey er eo ose ; 


do agree that the line fence that divides our lands shall be made and 
maintained by us as follows: (follow ihe same form as award) 


Dated. thers te. cee day: oftacstouce ene ALOR as 
(Signatures of parties) 


Witnesses: 


R29:0; 1950sc. 209. Pomnse 
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CHAPTER 217 


The Liquor Control Act 


1.—(1) In this Act, 


(a) 


(d) 
(c) 


(d) 


(é) 


(f) 
(g) 


(J) 


“‘beer’? means any liquor obtained by the alcoholic 
fermentation of an infusion or decoction of barley, 
malt and hops or of any similar products in drinkable 
waters Kio. Osi195U, Cc. 210; Ss 1,°Cl (d)2 1958, cr 52. 
s. 1 (1). 


“Board” means the Liquor Control Board of Ontario; 


‘dentist’? means a member of the Royal College of 
Dental Surgeons of Ontario registered under The 
Dentistry Act and holding a certificate of licence to 
practise dentistry ; 


‘druggist’? means a pharmaceutical chemist regis- 
tered and entitled to practise under The Pharmacy 
Act; R.S.0.1950, c. 210, s. 1, cls. (b-d). 


‘Government store’? means a store established or 
authorized under this Act by the Board for the sale 
of liquor, for the sale of Ontario wine only or for the 
sale of beer only, and includes a store of the Brewers’ 
Warehousing Company Limited and a store of a 
producer of Ontario wine; 1953,c.57,s. 1. 


‘“interdicted person’’ means a person to whom the 
sale of liquor is prohibited by order under this Act; 


‘judge’” means the judge, junior judge or acting 
judge of a county or district court; 


‘Justice’? means a magistrate and, where no magis- 
trate is available, includes two or more justices of 
the peace or any person having the power or author- 
ity of two or more justices; 


‘‘licence’’ means a licence issued by the Board to a 
brewer, distiller or producer of Ontario wine under 
this Act or the regulations; R.S.O. 1950, c. 210, 
s. 1, cls. (f-2). 


‘liquor’ means any alcohol, any alcoholic, spirituous, 
vinous, fermented malt or other liquid, any com- 
bination of liquids or mixed liquids a part of which 
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Interpre- 
tation 


R.S.O. 1960, 
c. 91 


R.S.O. 1960, 
c. 295 
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R.S.O. 1960, 
Cc. 234 


(F) 


(2) 


(m) 


(1) 


(q) 


(r) 
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is alcoholic, spirituous, vinous or fermented, any 
preparation, combination or mixture capable of 
human consumption that is alcoholic, spirituous, vin- 
ous or fermented, and includes wine, Ontario wine, 
and beer? 1958) cL 52)s..1,(2). 


‘Minister’? means the member of the Executive 
Council to whom for the time being is assigned the 
supervision of the administration of this Act and the 
regulations; R.S.O. 1950, c. 210, s. 1, cl. (2). 


‘Ontario wine’ means, 


(i) wine produced from grapes or cherries grown 
in Ontario or the concentrated juice thereof, 
and includes Ontario wine to which has been 
added herbs, water, honey, sugar or the dis- 
tillate of Ontario wine, or 


(ii) wine produced by the alcoholic fermentation 
of Ontario honey with or without the addition 
of caramel, natural botanical flavours or the 
distillate of Ontario honey wine; 1958, c. 52, 
Siig): 


‘‘package’’ means a container, bottle, vessel or 
other receptacle used for holding liquor; 


‘““permit’’ means a permit for the purchase of liquor, 
beer or wine issued by the Board; 


‘“‘physician’’ means a legally qualified medical practi- 
tioner registered under The Medical Act; 


‘prescription’? means a memorandum in the form 
prescribed by the regulations, signed by a physician, 
and given by him to a patient for the purpose of 
obtaining liquor pursuant to this Act for use for 
medicinal purposes only; 


“public place’? means a place, building or con- 
venience to which the public has, or is permitted to 
have, access, and includes any highway, street, lane, 
park or place of public resort or amusement; 


‘“‘regulations’’ means the regulations made under this 
Act; R.S.O. 1950, c. 210, s. 1, cls. (m-r). 


“‘residence’’ means, 


(i) a building or part of a building that is bona 
fide and actually occupied and used by the 
owner, lessee or tenant solely as a private 


Sec. 3 


(2) 


(u) 


(2) 
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dwelling together with the lands and buildings 
appurtenant thereto that in fact are normally 
and reasonably used as part of the living 
accommodation, 


(ii) a private guest room in an hotel or motel that 
is bona fide and actually occupied as such by 
a guest of the hotel or motel, or 


(iii) a trailer, tent or vessel that is bona fide and 
actually used by the owner, lessee or tenant as 
a private dwelling; 1958,c.52,s. 1 (4). 


“‘sale’”’ and “‘sell’” include exchange, barter and traffic, 
and also include selling, supplying or distributing, 
by any means whatsoever, of liquor or of any liquid 
known or described as beer by any partnership, or 
by any society, association or club, whether incor- 
porated or unincorporated, and whether heretofore 
or hereafter formed or incorporated, to any partner- 
ship, society, association or club or to any member 
thereof; 


‘“‘veterinary’’ means a person authorized to practise 
veterinary science under The Veterinarians Act; 


‘‘wine’’ means any liquor obtained by the fermenta- 
tion of the natural sugar contents of fruits, including 
grapes, apples and other agricultural products con- 
taining sugar, and including honey and milk. R.S.O. 
1950, c. 210, s. 1, cls. (¢-v). 


(2) Liquor shall be deemed to be intoxicating for the pur- 
poses of this Act. 1958, c.52,s. 1 (5). 
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R.S.O. 1960, 
c. 416 


Liquor 
deemed 
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2. The Liquor Control Board of Ontario shall consist of &-°-8-°- 
one, two or three members as determined from time to time 
by the Lieutenant Governor in Council, with the powers and 
duties herein specified, and the administration of this Act and 
the regulations, including the general control, management 
and supervision of all Government liquor stores is vested in 
the Board. R.S.O. 1950, c. 210, s. 2, amended. 


3. The Lieutenant Governor in Council may designate one 


be known as the Chief Commissioner, and may designate any 
other member or any officer of the Board to be Deputy Chief 
Commissioner, and in case of a vacancy in the office, or of sick- 
ness or inability to act of the Chief Commissioner, the Deputy 


Commis- 
of the members of the Board to be chairman thereof who shall sioner 
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R.S.O. 1960, 
Cc. 218 
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Chief Commissioner has and may exercise and perform all 
the powers, duties and functions of the Chief Commissioner. 


RS: 1950 %¢, 210%s..3: 


4. Notwithstanding anything in The Legislatwe Assembly 
Act, the appointment of the chairman or of any other member 
of the Board, if a member of the Assembly, shall not be avoided 
by reason of the payment to him or the acceptance by him of 
any salary or other remuneration under this Act, nor shall he 
thereby vacate or forfeit his seat or incur any of the penalties 
imposed by that Act for sitting and voting as a member of 
the Assembly. R.S.O. 1950, c. 210, s. 4. 


5. The Lieutenant Governor in Council shall, 


(a) appoint the member or members of the Board; 


(0) 


specify the member or members that constitutes a 
quorum of the Board; 


fix the salaries of the members of the Board. R.S.O. 
£950 269710; 16.05. 


(¢) 


G6. The principal office of the Board shall be at Toronto. 
RSs Oster 1076-0: 


%. The Chief Commissioner shall have charge of the officers, 
inspectors, clerks and servants of the Board who shall be 
responsible to him in the first instance. R.S.O. 1950, c 210, 
Sil. 


8.—(1) Itis the duty of the Board and it has power, 


(a) to buy, import and have in its possession for sale, and 
to sell, liquor in the manner set forth in this Act and 
the regulations; 


(b) to control the possession, sale, consumption, trans- 
portation and delivery of liquor in accordance with 
this Act and the regulations; R.S.O. 1950, c. 210, 


SO ,ClS.-(a,0). 


subject to The Liquor Licence Act, to determine the 
municipalities within which Government stores shall 
be established or authorized and the location of such 
stores in such municipalities; 1953, c.57,s. 2. 


to make provision for the maintenance of warehouses 
for beer, wine or liquor and to control the keeping 
in and delivery from any such warehouses; 


(c) 


(d) 


(e) 


to issue, refuse, suspend or cancel permits for the 
purchase of liquor; 
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(f) 


(g) 


(h) 


(2) 


(J) 


(F) 


() 


to lease any land or building required for the purposes premises 
of this Act and the regulations; 


: acquisition 
to purchase or lease or acquire the use by any manner (Ff plant, ete. 
whatsoever of any plant or equipment that is con- 
sidered necessary or useful in carrying into effect the 


object and purposes of this Act and the regulations; 


to engage the services of experts and persons en- ¢XP¢rt 


gaged in the practice of any profession where it is 
deemed expedient; 


. ° ° ° appointment 
to appoint officials to issue and grant permits under of officials 
, ' : to issue 
this Act and the regulations; permits 


to determine the nature, form and capacity of all P2°k#ses 
packages to be used for containing liquor to be kept 
or sold under this Act and the regulations; 


° : vendors of 
to appoint one or more vendors of sacramental WiNeS sacramental 
in any municipality and to regulate or restrict the wines 


keeping for sale, sale and delivery of such wine; 


without in any way limiting or being limited by the 8°" 
foregoing clauses, generally to do all such things as 
are deemed necessary or advisable by the Board 
for the purpose of carrying into effect this Act and 
the regulations. R.S.O. 1950, c. 210, s. 9, cls. (d-2). 


(2) The Board may by order exempt from this Act any =*e™ption 
product or class of product that contains alcohol and that is 
not, in the opinion of the Board, what is commonly known as 
spirituous liquor, wine, Ontario wine, or beer. 1958, c. 52,s. 2. 


9.—(1) The Board, with the approval of the Lieutenant Resulations 
Governor in Council, may make such regulations as the Board 
deems necessary for carrying out this Act and for the efficient 
administration thereof. 


(2) Without limiting the generality of subsection 1, the '4°™: 
powers of the Board to make regulations in the manner set out 
in that subsection extend to and include, 


(a) 


(0) 


(c) 


regulating the equipment and management of Gov- (eyatng, 
ernment stores and warehouses in which liquor may 


be kept or sold; 


prescribing the duties of the officers, inspectors, guurs of 


clerks and servants of the Board and regulating their 
conduct while in the discharge of their duties; 


governing the purchase of liquor and the furnishing paieiace 
of liquor to Government stores; 
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(d) 


(e) 


(f) 


(g) 


(h) 


(7) 


(k) 


(J) 


(m) 


(1) 
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determining the classes, varieties and brands of 
liquor to be kept for sale at Government stores; 


prescribing the days and hours at which Government 
stores or any of them shall be kept open; 


providing for the issue and distribution of price lists 
showing the price to be paid for each class, variety 
or brand of liquor kept for sale in Government stores; 


prescribing the books of account to be kept by the 
Board showing the expenditure of the Board in the 
administration of this Act and the regulations and in 
the purchase, sale and delivery of liquor and the 
receipts of the Board from the sale of liquor in Gov- 
ernment stores or from the issue of permits for the 
purchase of liquor; 


prescribing an official seal and official labels and 
determining the manner in which the seal or label 
shall be attached to every package of liquor sold or 
sealed under this Act or the regulations, including the 
prescribing of different official seals or different official 
labels for the different classes, varieties and brands 
of liquor; 


prescribing forms to be used for the purposes of this 
Act or the regulations and the terms and conditions 
in permits and licences issued under this Act or the 
regulations; 


prescribing the nature of the proof to be furnished 
and the conditions to be observed in the issuing of 
duplicate permits in lieu of those lost or destroyed; 


prescribing the kinds and quantities of liquor that 
may be sold or purchased under permits or under 
licences under The Liquor Licence Act, including the 
quantity that may be sold or purchased at any one 
time or within any specified period of time and the 
alcoholic content of any such liquor; 


prescribing the forms of records of purchases of 
liquor by the holders of permits, and the reports to 
be made thereon to the Board, and providing for 
inspection of the records to be kept; 


prescribing the manner of giving and serving notices 
required by this Act or the regulations; 


prescribing the duties of officials authorized to issue 
permits under this Act or the regulations; 
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(0) 


(D) 


prescribing the fees payable in respect of permits and f° 


licences issued under this Act, and prescribing the 
tax, fees and assessments payable by any brewer, 
distiller or producer of Ontario wine; 


prescribing the books, records and returns to be kept °°°#*: °t¢- 
by the holder of any licence for the sale of liquor 
under this Act; 


(q) supervising the distribution of supplies and the {icrana 
manner in which liquor may be kept and stored; storage 
(r) supervising the hours and days upon which, and the ¢gelivery 


(s) 


(2) 


(u) 


manner, methods and means by which vendors and SriGconw | 
brewers shall deliver liquor under this Act or the 
regulations and the hours and days during which, 

and the manner, methods and means by which liquor, 

under this Act or the regulations, may be lawfully 

conveyed and carried; 

governing the sale to and purchase by holders of 20verning 
licences under The Liquor Licence Act of liquor for aver 

sale upon premises licensed under The Liquor Licence ®-§;9- 1960. 
Act; 

governing the conduct, management and equipment Conduct of 
of any premises upon which liquor may be sold or 
consumed under this Act or the regulations; 
respecting any matter necessary or advisable to ™ #eneral 
carry out effectively the intent and purpose of this 

DCT alk 9.) 19004. 210, 8,10; 


10. Wherever it is provided in this Act that any act, 4ener@ 


matter or thing may be done or permitted or authorized by 
the regulations, or may be done in accordance with the regula- 
tions, or as provided by the regulations, the Board has the 
power to make regulations respecting such act, matter or thing. 
R.S.O. 1950, c. 210, s. 11, amended. 


11. The Board, with the approval of the Lieutenant 
Governor in Council, may, 


(a) purchase any land or building and equip any building 


Powers of 
Board: 


purchase of 
property 


required for the purposes of this Act or the regulations 224 output 


and, where deemed necessary, purchase or acquire the 
whole or any portion of the output or product of any 
manufacturer, distiller, brewery, plant or appliance 
in which liquor is manufactured or produced; 
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REE (b) appoint such officers, inspectors, vendors, servants 

PORE ODS and agents as the Board deems necessary in the ad- 
ministration of this Act and the regulations and by 
regulation prescribe the terms of their employment, 
fix their salaries or remuneration and define their 
respective duties and powers. R.S.O. 1950, c. 210, 
S23 

od vonee 12.—(1) Subject to the approval of the Lieutenant Gov- 


ernor in Council, the Board, 


(2) may acquire by purchase, lease or in any other 
manner, or without the consent of the owner thereof, 
enter upon, take possession of, expropriate and use, 
any land or property that it deems necessary for its 
undertakings; and 


(6) has and may exercise and enjoy, in addition to the 
powers conferred by this Act, all the powers con- 
ferred upon the Minister of Public Works in relation 

RE inaey to a public work by The Public Works Act and, in 
the application of this section, where the words ‘‘the 


Minister’’, ‘‘the Department’”’ or ‘‘the Crown”’ appear 
in such Act, they, where the context permits, mean 


the Board. 
neEfectine (2) Upon the registration in the proper registry or land titles 
ute office of a plan and description of the land acquired by the 
Board, signed by the chairman of the Board and by an On- 
tario land surveyor, the land so described thereupon becomes 
and is vested in the Board. 
Procedure 


(3) Except as otherwise provided in this Act, the Board 
shall, in the exercise of its compulsory powers authorized by 
this section, proceed in the manner provided by The Public 
Works Act where the Minister of Public Works takes land or 
property for the use of Ontario, and all the provisions of that 
Act with respect to the fixing, payment and application of 
compensation apply mutatis mutandis. 

Beer (4) No action or proceeding of the Board taken pursuant 
exjoneq tO this section shall be restrained by injunction or process or 
proceeding in anycourt. R.S.O. 1950, c. 210,s. 13. 


govinent of 18. All property, whether real or personal, all moneys 


acquired, administered, possessed or received by the Board 
and all profits earned in the administration of this Act and the 
regulations are the property of the Crown in right of Ontario, 
and all expenses, debts and liabilities incurred by the Board 
in connection with the administration of this Act and the 
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regulations shall be paid by the Board from the moneys re- 
ceived by the Board under such administration. R.S.O. 
1950, c. 210, s. 14. 


14.—(1) The Board shall from time to time make reports FO ea 


to the Lieutenant Governor in Council covering such matters Governor, 
in connection with the administration of this Act and the 
regulations as he requires, and shall make annually to the 
Lieutenant Governor in Council, through the Minister, a 
report for the twelve months ending on the 31st day of March 


in the year in which the report is made, which shall contain, 


(a) astatement of the nature and amount of the business 
transacted by the vendors under this Act and the 
regulations during the year; 


(6) a statement of the Board’s assets and liabilities, 
including a profit and loss account, and such other 
accounts and matters as are necessary to show the 
results of its operations for the year; 


(c) general information and remarks as to the working 
of this Act and the regulations; 


(d) any other information requested by the Minister. 

(2) Every annual report made under this section shall be Report £9 pe 
laid forthwith before the Legislature, if the Legislature is then Legislature 
in session, or, if not then in session, shall be laid before the 
Legislature within fifteen days after the opening of the session 
following the close of the fiscal year. R.S.O. 1950, c. 210, s. 15. 


15. The books and records of the Board are at all times AUGiE of 
subject to examination and audit by the Provincial Auditor Board 


and by such other person as the Lieutenant Governor in 
Gouncilauthorizessin that behalf) Ro O41950, c.1210),5..16; 


: ° Treasurer 
16. The Treasurer of Ontario may set aside out of the ofOttano 


Consolidated Revenue Fund such sums as he deems necessary ee 
and requisite for the purchase of liquor by the Board, and funds 
for other necessary purposes in the administration of this Act 


and the regulations. R.S.O. 1950, c. 210, s. 17. 


17. The Board shall make all payments necessary for its f@yment. 


administration of this Act and the regulations, including the expenses 
payment of the salaries of the members of the Board and its 
staff and all expenditures incurred in establishing and main- 
taining Government stores and in its administration of this 


Act and the regulations. R.S.O.1950,c. 210,s. 18. 
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18. Except at stores for the sale of beer only and stores for 
the sale of Ontario wine only, all moneys received from the 
sale of liquor at Government stores and from licence and per- 
mit fees, or otherwise arising in the administration of this Act 
and the regulations, shall be paid to the Board. R.S.O. 1950, 
c. 210, s. 19; 1960, c. 59, s. 2. 


19. All accounts payable by the Board shall be audited by 
such person as is designated by the Board and may be audited 
by the Provincial Auditor, and all cheques for payment of 
accounts shall be signed by the Chief Commissioner or by such 
other officer as is designated by the Board for that purpose. 
RS.0719507 21075420: 


20. The accounts of the Board shall be made up to the 
31st day of March in each year, and at such other times as 
is determined by the Lieutenant Governor in Council, and in 
every case the Board shall prepare a balance sheet and state- 
ment of profit and loss and submit them to the Provincial 
Auditor for his certification. R.S.O. 1950, c. 210, s. 21. 


21. The accounts of the Board shall be audited annually 
by the Provincial Auditor or by such other person, firm or 
corporation as the Lieutenant Governor in Council appoints, 
and the report of such auditor containing such particulars 
as the Lieutenant Governor in Council requires shall be made 
to the Lieutenant Governor in Council on or before the ist 
day of January next following the close of the fiscal year for 
which the report is made. R.S.O. 1950, c. 210, s. 22. 


22. From the profits received under this Act and the reg- 
ulations as certified by the auditor there shall be taken such 
sums as are determined by the Lieutenant Governor in Coun- 
cil for the creation of a reserve fund to meet any loss that is 
incurred by the Government in connection with the ad- 
ministration of this Act and the regulations. R.S.O. 1950, 
endl 0Nsa23: 


23. The receipts of the Board from all sources shall be 
checked and audited at least once in every calendar month 
by the Provincial Auditor or such other person as is desig- 
nated by the Lieutenant Governor in Council. R.S.O. 1950, 
c. 210, s. 24. 


24. The net profits of the Board shall be paid into the 
Consolidated Revenue Fund at such times and in such manner 
as the Lieutenant Governor in Council directs. R.S.O. 1950, 
C220 7625: 
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25. Every vendor and every official authorized by the Adminis. 

Board to issue permits under this Act, The Liquor Licence Act 0aths 

or the regulations hereunder or thereunder may administer esiee 

any oath and take and receive any evidence or declaration 

required under either of such Acts or regulations. R.S.O. 

4950; 31210; 2263 19534. 57,s) 3: 


26.—(1) Except with the consent of the Minister, no action Actions 
or proceeding shall be taken against any member or members ene ten 
or against any official or vendor of the Board for anything 
done or omitted to be done in or arising out of the performance 


of his or their duties under this Act or the regulations. 


(2) Every action, order or decision of the Board as to any Qrders of 


matter or thing in respect of which any power, authority or subject to 
discretion is conferred on the Board under this Act or the regu- 

lations is final and shall not be questioned, reviewed or 
restrained by injunction, prohibition or mandamus or other 

process or proceeding in any court or be removed by certiorari 

or otherwise in any court. 


(3) The Board may, with the consent of the Attorney Board may, 
General, be sued and may institute or defend proceedings in sue 
any court of law or otherwise in the name of The Liquor 
Control Board of Ontario as fully and effectually to all intents 
and purposes as though the Board were incorporated under 
such name, and no such proceedings shall be taken against 
or in the names of the members of the Board, and no such 
proceedings shall abate by reason of any change in the mem- 
bership of the Board by death, resignation or otherwise, but 
such proceedings may be continued as though such changes 
had not occurred. R.S.O. 1950, c. 210, s. 27. 


27.—(1) Every order for the purchase of liquor shall be Ofe9s for. 


authorized by the Chief Commissioner or Deputy Chief Com- liavor 
missioner and no order is valid or binding unless so authorized. 


(2) A duplicate of every such order shall be kept on file in Fi }Bate 


the office of the Board. 


(3) All cancellations of such orders made by the Board shall Cancelling 
be executed in the same manner and a duplicate thereof kept 
as aforesaid. R.S.O. 1950, c. 210,s. 28. 


28. Subject to the regulations, the Board may require the Security for 


holder of a licence for the sale of liquor to give such security of Act 
and to comply with such other provisions as the Board deems 
necessary or desirable in order to secure the due observance 

of this Act and the regulations. R.S.O. 1950, c. 210, s. 29. 


1122 


Board not 
compellable 
to issue 
permits, etc. 


Government 
stores 


R.S.O. 1960, 
c. 218 


Prices set 


Vendors 


Sale of 
liquor to 
ermit 
older 


Conditions 
upon which 
sale may be 
made 


Sealing of 
package 


Chaprezi/ LIQUOR CONTROL Sec. 29 


29. Notwithstanding anything in this Act or the regula- 
tions, the Board is not compellable to issue any permit or 
licence under this Act or the regulations, and it may refuse, 
suspend or cancel any such permit or licence in its discretion, 
and it is not obliged to give any reason or explanation for such 
refusal, suspension or cancellation. R.S.O. 1950, c. 210, s. 30. 


ESTABLISHMENT OF GOVERNMENT STORES 
AND SALES UNDER PERMITS 


30.—(1) Government stores may be established by the 
Board in accordance with this Act and the regulations and 
The Liquor Licence Act and the regulations thereunder. 


(2) The Board may fix the prices at which the various 
classes, varieties and brands of liquor are to be sold, and, 
except in the case of beer, such prices shall be the same at all 
Government stores. R.S.O. 1950, c. 210, s. 31. 


31. The sale of liquor at each Government store shall be 
conducted by a person appointed under this Act known as a 
vendor who is, under the directions of the Board, responsible 
for the carrying out of this Act and the regulations so far as 
they relate to the conduct of such store and the sale of liquor 
thereat.’ Risi@r1os0rcs 21056532. 


32.—(1) A vendor may sell to any person who is the holder 
of a subsisting permit such liquor as that person is entitled to 
purchase under such permit in conformity with this Act and 
the regulations. R.S.O. 1950, c. 210, s. 33 (1). 


(2) Except as provided by the regulations, no liquor sold 
under this section shall be delivered until, 


(a) the purchaser has given a written order to the vendor, 
dated and signed by the purchaser and stating the 
number of his permit and the kind and quantity of 
the liquor ordered; and 


(b) the purchaser has produced his permit for inspection 
by the vendor; and 


(c) the purchaser has paid for the liquor in cash. R.S.O. 
1950 Fe. 210 %S2 5312) 1957 CeO 


oo. Except as provided by this Act and the regulations, 
liquor shall be sold to a purchaser only in a package sealed 
with the official seal as prescribed by this Act or the regula- 
tions, and such package shall not be opened on the premises of 
a Government store. R.S.O. 1950, c. 210, s. 34. 
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34. No officer, clerk or servant of the Board employed in a £onsump- 
Government store shall allow any liquor to be consumed on Government 
the premises of a Government store nor shall any person con- 
sume any liquor on any such premises. R.S.O. 1950, c. 210, 

S35. 


35. No sale or delivery of liquor shall be made on or from P2¥8 and 


the premises of any Government store nor shall any store be #!e 
kept open for the sale of liquor, 


(a) onany holiday; 


(6) on any day on which polling takes place at any 
federal or provincial election held in the electoral 
district in which the store is situated; 


(c) on any day on which polling takes place at any muni- 
cipal election held in the municipality in which the 
store is situated or upon any question submitted to 
the electors of the municipality under any Act; or 


(d) during such periods or on such days as the Board 
directs. R.S.O. 1950, c. 210, s. 36. 

36.—(1) It is lawful to carry or convey liquor to any {i3. to 
Government store and to and from any warehouse or depot @ndfrom | 
established by the Board for the purpose of this Act and the store 
regulations, and, when permitted so to do by this Act and the 
regulations and in accordance herewith, it is lawful for any 
common carrier, or other person, to carry or convey liquor 
sold by a vendor from a Government store, or beer, when 
lawfully sold by the Board or a vendor, from the premises 
wherein the beer was manufactured, or from premises where 
the beer may be lawfully kept and sold, to any place in Ontario 
to which the beer may be lawfully delivered under this Act 
and the regulations, but no such common carrier or other 
person shall open, or break, or allow to be opened or broken, 
any package or vessel containing liquor, or drink, or use, or 
allow to be drunk or used, any liquor therefrom while being so 
carried or conveyed. R.S.O. 1950, c. 210, s. 37. 

Conveyance 


(2) A purchaser of liquor or his duly authorized agent may ofiiquor 
carry or convey it from the premises where it may be lawfully 
kept or sold to the residence of the purchaser and such carriage 
or conveyance need not be direct if the package or vessel con- 
taining the liquor is unopened and the seal unbroken. 


(3) A person lawfully in possession of liquor may carry or '4¢™ 


convey it from a residence occupied by him to a residence to 
be occupied by him, even where the package or vessel contain- 
ing the liquor has been opened and the seal broken. 1960, 
ceno{sns: 
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37.—(1) The Board may issue two classes of permits under 


this Act and the regulations for the purchase of liquor, namely, 


(a) individual permits; and 
R:S,0., 1950) cc, 210, 6338.41). 


(2) Upon application in the prescribed form being made to 
the Board or to any official authorized by the Board to issue 
permits accompanied by payment of the prescribed fee and 
upon the Board or such official being satisfied that the appli- 
cant is entitled to a permit for the purchase of liquor under 
this Act and the regulations, the Board or such official may 
issue to the applicant, 


(b) special permits. 


(a) an individual permit in the prescribed form to any 
person of the full age of twenty-one years who is not 
disqualified under this Act or the regulations, en- 
titling him to purchase liquor in accordance with this 
Act and the regulations; 


(b) aspecial permit in the prescribed form to a druggist, 
physician, dentist or veterinary or a person engaged 
in Ontario in any mechanical or manufacturing 
business, or in scientific pursuits, requiring liquor 
for use therein, entitling him to purchase liquor for 
the purpose named in the permit and in accordance 
with the terms of the permit and in accordance with 


the provisions of this Act and the regulations; 


(c) a special permit in the prescribed form to a priest, 
minister of the gospel or any other minister of any 
religious faith authorized to solemnize marriage in 
Ontario, entitling him to purchase wine for sacra- 
mental purposes in accordance with the terms of the 


special permit; or 


(d) aspecial permit in the prescribed form, when author- 
ized by the regulations, entitling the holder to pur- 
chase liquor for the purpose named in the permit 
and in accordance with the terms of the permit and 
of this Act and the regulations. R.S.O. 1950, c. 210, 


S362) 2L0ol sc OleS 


(3) Notwithstanding any other provision of this Act or the 
regulations, the Board may refuse or direct any official 
authorized to issue permits to refuse to issue a permit to any 
person, and no official so directed shall issue any such permit. 


(4) Notwithstanding the provisions of this Act and the 
regulations providing for the purchase, having, possession and 
consumption of liquor upon a permit, the Board may provide 
that beer or wine may be purchased, had, possessed and con- 
sumed without a permit therefor for such time and upon and 
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subject to such conditions and restrictions as the regulations 
prescribe, and, when and during the time the purchase, having, 
possession and consumption of beer or wine is authorized with- 
out a permit therefor, every provision of this Act and the 
regulations relating to the purchasing, having, possessing and 
consuming of liquor under a permit shall be construed with 
due regard to the fact that the purchase, having, possession 
and consumption of beer or wine may be made and had with- 
out such permit. R.S.O. 1950, c. 210, s. 38 (3-5). 


38. Unless sooner cancelled, every permit expires at mid- 
night on the 31st day of March of the year in respect of which 
it is issued, except in the case of, 


(a) special permits issued under clause d of subsection 2 
of section 37, which expire in accordance with the 
terms contained therein; 


(6) a permit which, according to its terms, sooner ex- 
pires. R.S.O. 1950, c. 210, s. 39. 


39. Every permit shall be issued in the name of the appli- 
cant therefor and no permit is transferable nor shall the 
holder of any permit allow any other person to use it. R.S.O. 
1950, c. 210, s. 40. 
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40. No permit shall be delivered to the applicant until he Restrictions 
has, in the presence of some person duly authorized by the number 


Board or in the presence of the official to whom the application 
is made, written his signature thereon in the manner prescribed 
by the regulations for the purpose of his future identification 
as the holder thereof and the signature has been attested by 
a member of the Board or other official authorized to issue 
thesame. R.S.O. 1950, c. 210,s. 41. 


4.1. No person who is the holder of an unexpired individual 
permit under this Act or the regulations shall make application 
for or is entitled to hold any other individual permit, but the 
holder of a subsisting individual permit may, without any 
claim to or for rebate, return such permit to the Board or 
official authorized to issue permits and then be entitled to 
make application for a permit under this Act or the regula- 
tions, and any person whose permit has been lost or destroyed 
may apply to the Board or other official by whom the permit 
was issued and, upon proof of the loss or destruction of the 
permit and subject to the conditions contained in the regula- 
tions, may obtain a duplicate permit in lieu of the permit so 
lost or destroyed for which duplicate permit a fee of 50 cents 
shall be paid. R.S.O. 1950, c. 210, s. 42, amended. 
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4.2,—(1) Liquor may be kept, had, given or consumed only 
in a residence of the purchaser or of a donee under section 45, 
except as otherwise provided by The Liquor Licence Act or 
this Act or the regulations under this Act or that Act. 1960, 
enb9esied: 


(2) If the occupant of a residence or of any part thereof, 
including the rooms of any lodgers, boarders or tenants 
therein, or any member of the family of such occupant is 
convicted of keeping a disorderly house or of an offence against 
any of the provisions of this Act or the regulations committed 
in or in respect of such residence or rooms, or in respect of any 
liquor kept therein or removed therefrom, the justice making 
the conviction may, in and by the conviction, declare such 
residence or the rooms of such lodgers, boarders or tenants 
therein or both to be a public place for the purposes of this 
Act and the regulations and thereupon such residence or rooms 
or both cease to be a residence within the meaning of this Act 
and the regulations for a period of one year after the date of 
the conviction; but the Board may, when satisfied of a bona 
fide change of ownership or occupation of such residence or 
rooms or both, or when it is desirable to do so, declare such 
residence or rooms or both to bea residence within the meaning 
of this Act and the regulations and may grant a certificate to 
such effect to the new owner or occupant of such residence or 
rooms or both and such residence or rooms or both shall from 
the date of the granting of such certificate, signed by the Chief 
Commissioner or Deputy Chief Commissioner of the Board, 
be a residence and cease to be a public place within the mean- 
ing of this Act ‘and, the resulations; “R:>:O7 1950c1210; 
s. 43 (2). 


43.—(1) Notwithstanding anything in this Act and the 
regulations, the Board may, for any cause that it deems 
sufficient with or without a hearing, cancel or suspend any 
permit granted for the purchase of liquor under this Act and 
the regulations. 


(2) The justice before whom a holder of a permit issued 
under this Act or the regulations is convicted of a contraven- 
tion of any provision of this Act or of the regulations may 
suspend the permit for a period not exceeding one month, and 
thereupon the justice shall forthwith notify the holder and the 
Board of the suspension of the permit. 


(3) Upon receipt of notice of the suspension of his permit, 
the holder of the permit shall forthwith deliver up the permit 
to the Board and, if the holder of a permit that has been 
suspended fails or neglects to deliver it to the Board in accord- 
ance with the regulations, the Board may forthwith cancel it. 
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(4) Where a permit has been suspended, the Board may Retumot 


return the permit to the holder at the expiration or determina- termina- 
tion of the period of suspension. suspension 


(5) Where a permit has been cancelled, the Board shall Notifying. 
notify all vendors and such other persons as are provided by ¢ancella- 
the regulations of the cancellation of the permit, and the issue 
of a new permit to the person whose permit has been cancelled 
is in the discretion of the Board. 


(6) Where a permit is produced at a Government store by U8? of per. | 


a person who is not entitled under this Act or the regulations ace 
to hold it or produce it at the store, or where a permit is sus- or cancelled 
3 ; permit 

pended or cancelled, or a permit, a duplicate of which has been 

issued, is produced at a Government store, the vendor shall 

retain it in his custody and shall forthwith notify the Board 

of the fact of its retention, and the Board, unless the permit has 

been cancelled, may forthwith cancel it, but the proper holder 

of any lost subsisting permit that is improperly produced as 

aforesaid may, upon satisfactory proof to the Board that he 

was not privy to such improper use, obtain a return of it. 


(7) Notwithstanding anything in this Act and the regula- Hala 


tions, where a permit issued for the purchase of liquor under ¢ancella- 
this Act or the regulations is cancelled, all the liquor purchased permit 
under it and in the possession of the permit holder at the date 

of cancellation is zpso facto forfeited to Her Majesty in right 


of Ontario. R.S:O71950,'c. 210, ¢. 44. 


44. No permit shall be issued under this Act or the regula- Fersons to 
tions to any person to whom the sale of intoxicants is pro- petmits not 
hibited under any Act of the Parliament of Canada. R.S.O. 


1950, c. 210, s. 45. 


4.5. Notwithstanding anything in this Act but subject to fui! 
section 71, a person may make or receive a bona fide gift of 
liquor, 


(a) if the donor is in lawful possession of the liquor; and 


(b) if the donee is not a person who is prohibited from 
possessing or consuming liquor, 


and the donee may have, keep, carry, convey or consume 
liquor received under this section as if he had purchased it in 
accordance with this Act and the regulations. 1960, c. 59, 
s. 6, part. 

46. A person who is entitled to possess or consume liquor Pigugr trom 
may lawfully possess not more than one bottle of spirits or Ontario 
wine or not more than twenty-four pints of beer that was 
purchased outside Ontario, 
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(a) if the bottle containing the liquor was purchased 
outside Canada and has been stamped or marked 
by a Canadian customs officer; or 


(6) if the liquor was purchased from a liquor board, 
commission or similar body in any other part of 
Canada. 1960,c. 59,s. 6, part. 


4.7.—(1) The Board, with the approval of the Minister 
and subject to this Act and the regulations, may issue a 
licence to any brewer duly authorized under any Act of the 
Parliament of Canada authorizing the brewer or any lawfully 
appointed agent of the brewer, 


(a) tokeep for sale and sell beer to the Board; 


(6) to deliver beer on the order of the Board or of a 
vendor to any person named in the order at the 
address therein stated; 


(c) to keep for sale and sell beer under the supervision 
and control of the Board and in accordance with this 
Act and the regulations. 


(2) No brewer or brewer’s agent shall keep for sale, sell or 
deliver beer except as provided in this Act and the regulations. 


(3) Every brewer shall make to the Board in every month a 
return in the form that the Board provides showing the gross 
amount of the sales of beer made by him and his agents, 
but the Board may at any time by notice in writing to a 
brewer or brewer’s agent require such a return of sales by the 
brewer or brewer’s agent, as the case may be, for any period 
mentioned in the notice, and such return shall be made within 
three days of the receipt by the brewer or brewer’s agent of 
the notice. R.S.O. 1950, c. 210, s. 46. 


48. Every brewer who fails to make such returns to the 
Board within twenty days following the expiration of any 
calendar month for which it should be made is guilty of an 
offence and is liable to a fine of $20 per day for each day it is 
delayed, counting from the expiration of such twenty days. 
R.S.O. 1950, c. 210, s. 47. 


49. Every brewer or brewer’s agent who makes default in 
forwarding a return when notified so to do under subsection 3 
of section 47 within the time required by the notice given pur- 
suant thereto is guilty of an offence and is liable to a fine of 
$20 per day for each day during which the default continues. 
R.S.O. 1950, c. 210, s. 48, revised. 
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50.—(1) The Board may also examine the books of any BX#™ina- 
brewer or brewer’s agent making or required to make any such »°°ks 
return, or may otherwise verify the accuracy of any such 
return. 


(2) Every brewer or brewer’s agent who refuses to allow OC7ence 


such examination or who fails to make returns in accordance 
with the regulations is guilty of an offence and is liable to a 
fine of $100 for each offence. R.S.O. 1950, c. 210, s. 49. 


51. No premises shall be constructed and equipped so as §onstruc 
to facilitate any breach of this Act or the regulations. R.S.O. a jer eee 
1950"C. 2900'S 550: 


52. Every brewer shall, from time to time as he is required BHinshing 
by the Board, furnish samples of his beer to be sold in Ontario, t° Board 
and the Board is entitled and is hereby authorized to require 
of any brewer samples of any beer then being sold in Ontario 
or in stock by the brewer or that is in the course of manu- 
facture for sale in Ontario, and the brewer shall forthwith 
furnish such samples to the Board, and every brewer failing 
to do so is guilty of an offence and is liable to a fine of not 
more than $100. R.S.O. 1950, c. 210,s. 51. 


53.—(1) The Board, with the approval of the Minister Ficences to 
and subject to this Act and the regulations, may issue a licence $¢!1 to 
to a distiller authorizing him to keep for sale and sell liquor 


to the Board or as the Board directs. 


(2) The Board, with the approval of the Lieutenant Gov- P¢s¥ations 
ernor in Council, may make regulations providing for the 
returns to be made to the Board by distillers and governing 
the manner in which liquor may be sold, kept for sale or de- 
livered by distillers. 


(3) No distiller shall keep for sale, sell or deliver liquor ex- Ses by 


cept as provided by this Act or the regulations. R.S.O. 1950, 
CAZtG;Si52. 

54. Every licence issued under this Act or the regulations, {@7mot 
unless sooner cancelled or determined, expires at midnight 
on the 31st day of March next following its issue. R.S.O. 

1950" C2210 7S)53. 

55. The Board may, for any cause that it deems sufficient 2ncg!® 
with or without a hearing, cancel or suspend any licence brewer's or 
issued to a brewer or brewer’s agent or to a distiller, in the licence 
manner prescribed by the regulations, and all right of the 
brewer or brewer’s agent or distiller to sell or deliver liquor 
or beer thereunder is cancelled or suspended, as the case may 
be. R.S.O. 1950, c. 210, s. 54. 
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LIQUOR KEPT AND SOLD UNDER SPECIAL PERMITS 


56. Any druggist may have in his possession alcohol pur- 
chased by him from a vendor under a special permit pursuant 
to this Act or the regulations, such alcohol to be used solely 
in connection with the business of the druggist in compounding 
medicines or as a solvent or preservant. R.S.O. 1950, c. 210, 
S:.50: 


57. Except as authorized or permitted by this Act or the 
regulations and in accordance therewith, nothing in this Act 
or in any Act shall be construed as authorizing or permitting 
any druggist to have or keep for sale, or by himself or his clerk, 
servant or agent to sell, any liquor. R.S.O. 1950, c. 210, s. 56. 


58.—(1) Any physician who is lawfully and regularly en- 
gaged in the practice of his profession and who deems liquor 
necessary for the health of a patient of his whom he has seen 
or visited professionally may give to such patient a prescrip- 
tion therefor in the prescribed form, signed by the physician 
and addressed to a vendor, or the physician may administer 
the liquor to the patient for which purpose the physician 
shall administer only such liquor as was purchased by him 
under special permit pursuant to this Act or the regulations, 
and he may give to any such patient a prescription for liquor 
not exceeding six ounces, and supply or sell, subject to the 
regulations, the said liquor to his patient, and may charge 
for the liquor so administered or sold, but no prescription 
shall be given nor shall liquor be administered or sold by a 
physician except to a bona fide patient in cases of actual need 
and when in the judgment of the physician the use of liquor 
as medicine in the quantity prescribed, administered or sold 
is necessary. 


(2) Every physician who gives a prescription or adminis- 
ters or sells any liquor in contravention of this Act or the 
regulations, or who gives to or writes for any person a prescrip- 
tion for or including liquor for the purpose of enabling or 
assisting any person to evade any of the provisions of this Act 
or the regulations, or for the purpose of enabling or assisting 
any person to obtain liquor to be used as a beverage, or to be 
sold or disposed of in any manner in contravention of this Act 
or the regulations, is guilty of an offence. R.S.O. 1950, c. 210, 
Sov. 


59.—(1) A vendor may upon the prescription of a physician 
sell and supply for strictly medicinal purposes, 


(a) beer in quantities of not more than one dozen bottles, 
containing not more than three half-pints each or a 
quantity equivalent thereto at any one time; 
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(b) wines and distilled liquor not exceeding one quart at 
any one time; 


(c) alcohol for rubbing or other necessary purposes not 
exceeding one pint at any one time. 


(2) Every prescription issued under section 58 shall contain '4°™ 


a certificate that the quantity of liquor therein mentioned is 
the minimum quantity necessary for the patient for whom it 
is ordered. 


(3) No more than one sale and one delivery shall be made 14°™ 
on any one prescription. 


(4) Any contravention of this section is an offence. R.S.O, Ofence 
1950, c. 210, s. 58. 


60. Any dentist who deems it necessary that a patient Dentists 
being then under treatment by him should be supplied with 
liquor as a stimulant or restorative may administer to the 
patient the liquor so needed, and for that purpose the dentist 
shall administer liquor purchased by him under special permit 
pursuant to this Act or the regulations and may charge for 
the liquor so administered, but no liquor shall be administered 
by a dentist except to a bona fide patient in case of actual need, 
and every dentist who administers liquor in evasion or con- 
travention of this Act or the regulations is guilty of an offence. 
Rep. Oo 500c: 2107559" 


: : : Veterinary 
61. Any veterinary who deems it necessary may in the gurseons 


course of his practice administer or cause to be administered 
liquor to any dumb animal, and for that purpose the veterinary 
shall administer or cause to be administered liquor purchased 
by him under special permit pursuant to this Act or the reg- 
ulations, and may charge for the liquor so administered or 
caused to be administered, but no veterinary shall himself 
consume nor shall he give to or permit any person to consume 
as a beverage any liquor so purchased, and every veterinary 
who contravenes or suffers or permits any contravention of 
this section is guilty of an offence. R.S.O. 1950, c. 210, s. 60. 


62. Any person in charge of an institution regularly con- Hospitals, 


ducted as a hospital or sanitarium for the care of persons in 
ill-health, or as a home devoted exclusively to the care of aged 
people, may, if he holds a special permit under this Act or 
the regulations for that purpose, administer liquor purchased 
by him under his special permit to any patient or inmate of 
the institution who is in need of it, either by way of external 
application or otherwise for emergency medicinal purposes, 
and may charge for the liquor so administered, but no liquor 
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shall be administered by any person under this section except 
to bona fide patients or inmates of the institution of which 
he is in charge and in cases of actual need, and every person 
in charge of an institution or employed therein who admin- 
isters liquor in contravention of this Act or the regulations is 
guilty of an offence. R.S.O. 1950, c. 210, s. 61. 


APPLICATION OF ACT 


63.—(1) Nothing in this Act prevents any brewer, distiller 
or other person duly licensed under any Act of the Parlia- 
ment of Canada for the manufacture of liquor from having or 
keeping liquor in a place and in the manner authorized by or 
under any such Act. 


(2) Nothing in this Act prevents, 
(a) the sale of liquor by any person to the Board; 


(b) the purchase, importation and sale of liquor by the 
Board for the purposes of and in accordance with this 
Act and the regulations. R.S.O. 1950, c. 210, s. 62. 


G64. Except as otherwise provided by this Act or the reg- 
ulations, a druggist or manufacturer of patent or proprietary 
medicine may sell such medicine in the original and unbroken 
package if such medicine contains sufficient medication to 
prevent its use as an alcoholic beverage. R.S.O. 1950, c. 210, 
s. 63. 


65.—(1) Except as otherwise expressly provided by this 
Act or the regulations, nothing in this Act prevents the sale, 


(a) byadruggist or by the manufacturer of, 


(i) any tincture, fluid extract, essence or medicated 
spirit containing alcohol prepared according to 
a formula of the British Pharmacopoeia or other 
recognized standard work on pharmacy, or 


(ii) medicine or other similar officinal or pharma- 
ceutical compound or preparation, or 


(iii) a perfume, lotion, toilet water or other similar 
preparation, or 


(iv) for purely medicinal purposes, any mixture so 
prepared containing alcohol and other drugs or 
medicine; nor 


(b) by a merchant who deals in drugs and medicines, of 
such compounds, mixtures and preparations as are in 
this section hereinbefore mentioned and are so made 
or put up by a druggist or manufacturer, 
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by reason only that the same contain alcohol, but this only 
applies to any such compound, mixture and preparation as 
contains sufficient medication to prevent its use as an alco- 
holic beverage. 


(2) If in a prosecution for selling a product mentioned in Uxreason- 
section 64, or this section, the justice hearing the complaint uantity 
is of opinion that an unreasonable quantity of any such pro- 
duct, having regard to the purposes for which it was legit- 
imately manufactured, was sold or otherwise disposed of to 
any person either at one time or at intervals and proof is also 
given that it was used for beverage purposes, the person 
selling or otherwise disposing of it may be convicted of an 
offence under subsection 1 of section 70. R.S.O. 1950, c. 210, 

s. 64. 


rach : Penalty for 
66.—(1) Every person who obtains or consumes for bev- ygin ortain 


erage purposes any of the products mentioned in section 64 poe 
or 65 or any preparation containing alcohol that has been 
denatured in accordance with the Excise Act (Canada) and B-§;0- 1952. 
the regulations made thereunder is guilty of an offence and 

liable to the penalties prescribed by subsection 4 of section 

106 R25 .O7 19507¢.'210 53) 65°(1). 

(2) Except as otherwise expressly provided in this Act or S#@0f, . 
the regulations, no person shall have in his possession, sell or O onibiten: 
keep for sale any compound, mixture or preparation, whether 
in solid or liquid form, to which the addition of water or any 
other liquid or any substance will produce liquor. R.S.O. 


1950;-G2210) s).65°-62) 51 958) 67152) 51:3) 


67.—(1) Where the justice before whom an information is G90Un., 


heard finds that any patent or proprietary medicine mentioned 
or referred to in section 64 or any other medicine, preparation 
or mixture mentioned or referred to in section 65 does not 
contain sufficient medication to prevent it being used as an 
alcoholic beverage, the offender is liable to the penalties that 
may be imposed in the case of sale of liquor contrary to sub- 
section 1 of section 70. 

(2) It is not necessary in the information, summons, war- §Darging | 
rant, distress warrant, commitment or other process or pro- 
ceeding, except the finding or judgment, to set out that such 
patent or other medicine, preparation or mixture does not con- 
tain sufficient medication to prevent it being used as an alco- 
holic beverage, but it is sufficient if the information and all 
other necessary statements of the offence allege or refer to the 
sale of liquor in contravention of this Act. R.S.O. 1950, 
Cozivys-00 (1s 2). 
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(3) The Department of Health, on complaint being made 
to it that any patent or proprietary medicine or other medicine, 
preparation or mixture is believed not to contain sufficient 
medication to prevent its use as an alcoholic beverage, may 
cause an analysis of such patent or proprietary medicine or 
other medicine, preparation or mixture to be made by some 
competent person, and, if it be proved to the satisfaction of the 
Department that such patent or proprietary medicine or 
other medicine, preparation or mixture contains alcohol and 
that the medication found therein is not sufficient to prevent 
its use as an alcoholic beverage, the Department shall certify 
accordingly, and such certificate signed or purporting to be 
signed by the Minister or Deputy Minister of Health is con- 
clusive evidence of such insufficiency of medication in all sub- 
sequent proceedings until the manufacturer of such patent 
Or proprietary medicine or other medicine, preparation or 
mixture demonstrates to the satisfaction of the Department 
that sufficient medication to prevent its use as an alcoholic 
beverage is contained in such patent or proprietary medicine 
or other medicine, preparation or mixture, and the Depart- 
ment so certifies. R.S.O. 1950, c. 210, s. 66 (3); 1958, c. 52, 
s. 4. 


(4) If the Department should find and certify by certificate 
signed or purported to be signed as provided by subsection 3 
that the patent or proprietary medicine or other medicine, 
preparation or mixture contains any medication that, owing 
to the alcoholic properties of such patent or proprietary medi- 
cine or other medicine, preparation or mixture, would be liable 
to be taken in quantities injurious to health, the sale of such 
patent or proprietary medicine or other medicine, preparation 
or mixture, after a copy of such certificate has been published 
in two consecutive issues of The Ontario Gazette, is an offence, 
and any person on conviction therefor is liable to the penalties 
provided by subsection 1 of section 107, unless the same has 
been so sold upon the written order of a medical practitioner. 


(5) On any inquiry under this section, any interested party 
may be heard either personally, or by counsel or solicitor, by 
the Department before any certificate is issued. R.S.O. 
1950, c. 210, s. 66 (4, 5). 


68.—(1) A druggist or other person who keeps patent or 
proprietary medicines for sale shall, upon request made by the 
inspector or other person authorized by the Board, permit the 
inspector or other person to take away a sample sufficient for 
the purpose of analysis of any patent or proprietary medicine 
kept by him for sale. 


(2) Every person who refuses to comply with such a request 
is guilty of an offence and liable to a fine of not less than $10 
and not more than $40. R.S.O. 1950, c. 210, s. 67. 
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69.—(1) Every brewer shall, on all beer manufactured and Brewer's 

bottled by him for sale or consumption in Ontario, place a 
crown cork stopper or other stopper showing thereon by em- 
bossing or lithographing on the outside thereof the name of 
the brewer and such other information as to the contents or 
otherwise as the Board from time to time requires and shall 
also cause the same information to be branded in or labelled 
on all casks, barrels, kegs or other vessels containing such beer 
as the Board determines. 


(2) Every brewer who contravenes any of the provisions O%¢°¢ 


of this section is guilty of an offence and is liable to a fine of 
$2,000. R.S.O. 1950, c. 210, s. 68. 


PROHIBITIONS, INTERDICTION, PENALTIES AND PROCEDURE IN 
PROSECUTIONS AND ON APPEAL 


70.—(1) Except as provided by this Act, The Liquor Reyne: ete. 
Licence Act or the regulations hereunder or thereunder, no otherwise | 
person shall by himself, his clerk, servant or agent, expose, ae 


seen .S.O. 1960, 
or keep for sale, or directly or indirectly or upon any pretence, c. 218 

or upon any device, sell or offer to sell, liquor or, in considera- 

tion of the purchase or transfer of any property, or for any 

other consideration, or at the time of the transfer of any pro- 

perty, give liquor to any other person. R.S.O. 1950, c. 210, 


$709 (11953 ec). S7¥s.4. 


(2) Except as expressly provided by this Act or the regula- Possession 
tions, no person shall have or keep any liquor that has not 
been purchased from a Government vendor or from a physician 
as provided by section 58. 


(3) Subsection 2 does not apply to the Board nor to the ©*cePtions 
keeping or having of any proprietary or patent medicines or 
of any extracts, essences, tinctures or preparations where such 
having or keeping is authorized by this Act or the regulations. 


(4) Nothing in this section applies to the possession by a Hau" ao. 


sheriff or his bailiff of liquor seized under execution or other eel 
judicial or extra-judicial process nor to sales under executions 
or other judicial or extra-judicial process to the Board. R.S.O. 


1950, c. 210, s. 69 (2-4). 


eae ; Brewers, 
71. No brewer, distiller or manufacturer of liquor shall QO "sing 


in Ontario, by himself, his clerk, servant or agent, give any lauor 
liquor to any person, except as is permitted by and in accord- 
ance with the regulations. R.S.O. 1950, c. 210, s. 70. 

%2.—(1) No person authorized to sell liquor in accordance S21¢¥_ 
with this Act or the regulations, and no clerk, servant or agent eee 
of such person, shall sell or furnish liquor in any other place 
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or at any other time or otherwise than as authorized by this 
Act or the regulations. 


(2) No official or person authorized to issue permits under 
this Act or the regulations shall issue to any one individual 
more than one permit for the purchase of liquor under this 
Act or the regulations. 


(3) No person authorized to issue permits under this Act or 
the regulations shall issue a permit, 


(a) 


to any person who is disqualified under this Act or 
regulations to make application for such permit; 


(0) 


to any person furnishing any false or fictitious par- 
ticulars in his application for such permit. 


(4) No person authorized to sell liquor in accordance with 
this Act or the regulations, and no clerk, servant or agent of 
such person, shall sell or furnish liquor to any permit holder 
whose permit has not been acquired in accordance with this 
Act or the regulations. R.S.O. 1950, c. 210, s. 71. 


73.—(1) No person authorized to issue permits under this 
Act or the regulations shall knowingly issue a permit to any 
person under the age of twenty-one years. 


(2) No person under the age of twenty-one years shall apply 
for or obtain a permit. R.S.O. 1950, c. 210, s. 72. 


74. No holder of a licence under this Act or the regulations, 
or any other person, shall for any purpose whatsoever mix or 
permit or cause to be mixed with any liquor kept for sale, 
sold or supplied by him as a beverage any drug or any form 
of methylic alcohol or any crude, unrectified or impure form 
of ethylic alcohol or any other deleterious substance or liquid. 
RiS.O;41950, "67 210;5673. 


475.—(1) No member or employee of the Board shall be 
directly or indirectly interested or engaged in any other busi- 
ness or undertaking dealing in liquor, whether as owner, part 
owner, partner, member of syndicate, shareholder, agent or 
employee and whether for his own benefit or in a fiduciary 
capacity for some other person. R.S.O. 1950, c. 210, s. 74 (1). 


(2) No member or employee of the Board or any employee 
of the Government shall solicit or receive directly or indirectly 
any commission, remuneration or gift whatsoever from any 
person having sold, selling or offering liquor for sale to the 
Board in pursuance of this Act or the regulations. R.S.O. 
1950, c. 210, s. 74 (2), amended. 


Sec. 79 (2) LIQUOR CONTROL Chap. 217 1137 


(3) No person selling or offering for sale to or purchasing O*ering 
liquor from the Government or the Board shall either directly sions, ete. 
or indirectly offer to pay any commission, profit or remuner- 
ation, or make any gift, to any member or employee of the 
Board or to any employee of the Government or to anyone 
on behalf of such member or employee. R.S.O. 1950, c. 210, 

s. 74 (3). 

76. Except as provided by this Act or the regulations, no jaksr® 
person shall by himself, his clerk, servant or agent attempt a abeecbad 
to purchase, or directly or indirectly or upon any pretence or 
upon any device purchase, or in consideration of the sale or 
transfer of any property, or for any other consideration, or 
at the time of the transfer of any property, take or accept 
any liquor from any other person. R.S.O. 1950, c. 210, s. 75. 

77. Except as provided by this Act or The Liquor Licence Where 
Act or the regulations hereunder or thereunder, no person per ena 
shall consume liquor on any premises where fator 4 is kept for R.8.0. 1960, 


Sate. ix.5.0- 195U,c.. 210, 670. 


78. Except as provided by this Act or The Liquor Licence YiA0e ay 
Act or the regulations hereunder or thereunder, no person be |. 
shall consume liquor unless the liquor has been acallired under 
the authority of a permit or prescription issued under this Act 
or the regulations, or is had or kept with the permission of the 
Board, and unless the package in which the liquor is contained 
and from which it is taken for consumption has, while contain- 
ing that liquor, been sealed with the official seal prescribed by 
this Act or the regulations. R.S.O. 1950, c. 210, s. 77. 


9.—(1) Except in the case of, peteaiee 


(a) liquor imported by the Government or by the Board; 
or 


(b) sacramental or other wines used for religious pur- 
poses; or 


(c) liquor had or kept under section 63, 


no liquor shall be kept or had by any person in Ontario unless 
the package, not including a decanter or other receptacle 
containing the liquor for immediate consumption, in which the 
liquor is contained is, while containing that liquor, sealed 
with the official seal prescribed by this Act or the regulations. 


(2) Any constable or other police officer who finds liquor feizure 
that in his opinion is had or kept by any person in contraven- Without 
tion of this Act or the regulations may, without laying an in- 
formation or obtaining a warrant, forthwith seize and remove 
the liquor and the packages in which it is kept and, upon con- 


viction of the person for a contravention of any provision of 
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this section, the liquor and all packages containing it, in 
addition to any other penalty prescribed by this Act, are zpso 
facto forfeited to Her Majesty in right of Ontario. R.S.O. 1950, 
Gu210sSn78% 


80.—(1) Except as expressly provided by this Act or The 
Liquor Licence Act or the regulations hereunder or thereunder, 
no person shall consume liquor in any place other than a 
residence. 


(2) No person shall be in an intoxicated condition in a 


public places public place. R.S.O. 1950, c. 210, s. 79. 


Sale of 
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81. No person shall sell or supply liquor or permit liquor 
to be sold or supplied to any person under or apparently under 
the influence of liquor. R.S.O. 1950, c. 210, s. 80. 


82.—(1) No person shall knowingly sell or supply liquor to 
a person under the age of twenty-one years. R.S.O. 1950, 
Co2lOrsrel ps 


(2) No liquor shall be sold or supplied to a person who is 
apparently under the age of twenty-one years, and, in any 
prosecution for a contravention of this subsection, the justice 
shall determine from the appearance of such person and other 
relevant circumstances whether he is apparently under the 
age of twenty-one years. R.S.O. 1950, c. 210, s. 81 (2); 1960, 
CAoONS i Cine 


(3) No person under the age of twenty-one years shall con- 
sume, apply for, attempt to purchase, purchase or otherwise 
obtain liquors R.S.0:.1950;c4210,s. 81.(3)1960;c.59; s.. Ja). 


(4) This section does not apply to the supplying of liquor 
to a person under the age of twenty-one years for medicinal 
purposes only by the parent or guardian of such person, or to 
the administering of liquor to such person by a physician or 
as provided by this Act or the regulations. R.S.O. 1950, 
c. 210, s. 81 (4). 


83. Except in the case of liquor administered by a physician 
or dentist or sold upon a prescription in accordance with this 
Act or the regulations, no person shall procure or supply or 
assist directly or indirectly in procuring or supplying liquor 
for or to any person whose permit is suspended or cancelled. 
R50. 1950) G.2 Us 82, 


84.—(1) Notwithstanding anything in this Act or the reg- 
ulations, the Board may by order signed by the Chief Com- 
missioner or the Deputy Chief Commissioner prohibit any 
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person from purchasing, having, giving or consuming any 
liquor, including beer and wine, and any such person who con- 
travenes such order is guilty of an offence. 


(2) Notwithstanding anything in this Act or the regulations, or Hawan ang 
where any order is made against a person under subsection 1, containers 
all liquor and original liquor containers in his possession or 
under seizure at the date of the order are ipso facto forfeited 


to Her Majesty in right of Ontario. 


(3) The Board may by order signed by the Chief Com- pte Tens 


missioner or the Deputy Chief Commissioner prohibit a Supplying 
vendor, brewer, brewers’ agent, producer of Ontario wine, ewan od 
holder of a licence under The Liquor Licence Act or other 

person from supplying either directly or indirectly liquor, 

including beer and wine, to any person against whom an order 

has been issued pursuant to subsection 1 and any such vendor, 

brewer, brewers’ agent, producer of Ontario wine, holder of a 

licence under The Liquor Licence Act or other person who 


knowingly contravenes any such order is guilty of an offence. 
(4) The Board may by order signed by the Chief Commis- 29874 may 


rescribe 

sioner or the Deputy Chief Commissioner prescribe the kinds : 

and quantities of liquor, including beer and wine, that may 

be sold to any person by a vendor, brewer, brewers’ agent, 
producer of Ontario wine, holder of a licence under The Liquor 
Licence Act or other person under this Act or the regulations, 

and any person who knowingly contravenes the provisions of 

any such order is guilty of an offence. 


(5) Service of the orders of the Board mentioned in sub- Setvice of 
sections 1, 3 and 4 is effective if forwarded by registered mail 
to the last known address of the person against whom the 


orderismade. R.S.O. 1950, c. 210,s. 83. 


85. Except in the case of liquor supplied to an interdicted RUPP, of 
person upon the prescription of a physician or administered Me 
to him by a physician or dentist pursuant to this Act or the 
regulations, no person shall knowingly procure for, sell or give 
any liquor to an interdicted person, nor directly or indirectly 
assist in procuring or supplying any liquor to an interdicted 
person. ~ R.S.0. 1950, c. 210,'s. 84. 


86. No permit shall be issued to an interdicted person, formitsand 
and every interdicted person who makes application for a Persons 
permit, or who enters or is found upon the premises of a 
Government store, is guilty of an offence. R.S.O. 1950, 


GeZi0ysaSo: 


87.—(1) Subject to subsection 2, no person whose permit FresP ation 
is suspended or cancelled shall during the period of suspension 
or after cancellation hold, possess or make application for 
another permit under this Act or the regulations. 
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(2) Subsection 1 does not create an offence for a person 
whose permit is suspended or cancelled making application to 
the Board for return of such suspended permit or issue of a 


new permit. R.S.O. 1950, c. 210, s. 86. 


88.—(1) No person shall purchase or attempt to purchase 
liquor under a permit that is suspended or that has been 
cancelled or of which he is not the holder. 


(2) No person shall apply in a name other than his own for 
the issue to him of a permit authorizing the purchase of liquor. 


(3) No person shall furnish a wrong or fictitious address 
in applying for the issue to him of a permit authorizing the 
purchase of liquor. 


(4) Except as provided by this Act or the regulations, no 
person shall have or keep in his possession a false or fictitious 
permit purporting to authorize the purchase of liquor, or a 
permit of which he is not the holder. R.S.O. 1950, c. 210, 
ey le 


89. No person shall, 


(a) permit drunkenness to take place in any house or on 
any premises of which he is the owner, tenant or 
occupant; or 


(b) permit or suffer a person apparently under the 
influence of liquor to consume any liquor in any 
house or on any premises of which the first-named 


person is owner, tenant or occupant; or 


(c) 


give any liquor to a person apparently under the 
influence of liquor. R.S.O. 1950, c. 210, s. 88. 


90.—(1) Except as authorized by this Act or The Liquor 
Licence Act, no person, not holding a permit under this Act or 
the regulations entitling him so to do, shall have any liquor 
in his possession. 


(2) The holder of an individual permit may have in his 
possession or consume in his residence only the liquor had 
and acquired by him under his individual permit or otherwise 
under this Act or the regulations and in accordance therewith. 


(3) No person shall have in his possession or consume in 
his residence any liquor that has not been had or acquired 
by him under his individual permit or otherwise under this 
Act or the regulations and in accordance therewith. R.S.O. 
1950, c. 210, s. 89 (1-3). 
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91.—(1) Except as provided by this Act or The Liquor ee Pi. 
Licence Act or the regulations hereunder or thereunder and c. 2i8— 
except in the case of liquor kept and consumed pursuant to 


a special permit granted under section 37, no person, 


(a) shall keep or consume liquor in any part of an hotel 
other than a private guest room; 


(b) shall keep or have any liquor in any room in an hotel 
unless he is a bona fide guest of the hotel and is duly 
registered in the office of the hotel as an occupant 
of that room and has baggage and personal effects 
belonging to him in the hotel. 

(2) The Board upon the application of the owner or pro- pPpieation 
prietor of an hotel may declare the hotel, or any designated owner 
part thereof, to be a public place for the purposes of this Act 
and the regulations and may grant a certificate to such effect 
signed by the Chief Commissioner or Deputy Chief Commis- 
sioner to the owner or proprietor. 

(3) From the date of the granting of such certificate, the Hotel. 
hotel, or the designated part thereof, is a public place for the ae 
purposes of this Act and the regulations and subsection 1 does 
not apply to the hotel or the designated part thereof. 

(4) Upon the application of the owner or proprietor of an F2nceHa- 
hotel to whom such a certificate has been granted, the Board certificate 
may at any time cancel it, and from the date of cancellation 
the hotel, or the designated part, for the purposes of this Act 
and the regulations, ceases to be a public place and subsection 
1 applies to the hotel or the designated part. 


(5) If the owner or proprietor of an hotel, or his clerk, PUty°! 
servant or agent, finds an individual permit on the hotel Proprietor 
premises, or any part thereof, he shall deliver it within twenty- 
four hours to the nearest vendor for transmission to the Board. 

R.S.O. 1950, c. 210, s. 90. 


92. No person shall directly or indirectly hold himself out Represent. 
or act as an agent or representative of a distiller, brewer or a Tesistered 
producer of wine or Ontario wine unless he is registered with 
the Board as an agent or representative of such distiller, 


brewer or producer. 1960,c.59,s. 9. 


93.—(1) Except as permitted by this Act or the regula- £20vassing 


for orders 
tions, no person shall, etc. 


(a) canvass for, receive, take or solicit orders for the 
purchase or sale of any liquor or act as agent or 
intermediary for the sale or purchase of any liquor, 
or hold himself out as such agent or intermediary; 
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(b) exhibit or display, or permit to be exhibited or dis- 
played, any sign or poster containing the words 


“bar’’, “‘bar-room’’, “‘saloon’’, ‘‘spirits’”’ or ‘‘liquors’’, 
or words of like import; 


(c) exhibit or display, or permit to be exhibited or dis- 
played, any advertisement or notice of or concerning 
liquor by an electric or illuminated sign, contrivance 
or device, or on any hoarding, sign-board, billboard 
or other place in public view, or by any of the means 
aforesaid, advertise any liquor. 


(2) This section does not apply to any advertisement 
respecting liquor in premises where the liquor may be lawfully 
stored, kept or sold under this Act or the regulations, if the 
advertisement has first been permitted in writing by the Board 
and then subject to such permission and the directions of the 
Board. 


(3) No person, unless authorized by the Board, shall exhibit, 
publish or display or permit to be exhibited, published or dis- 
played any other advertisement, or form of advertisement, 
or any other announcement, publication or price list of or 
concerning liquor or where or from whom the liquor may be 
had, obtained or purchased. 


(4) This section does not apply, 
(a) to the Board or any Government store; or 


(b) to the receipt of transmission of a telegram or letter 
by any telegraph agent or operator or post office 
employee in the ordinary course of his employment 
as such agent, operator or employee. R.S.O. 1950, 
c. 210, s. 91, amended. 


$4. Every person who, without lawful excuse, is found in 
any premises at the time of the commission upon such prem- 
ises of any offence against or contravention of any of the pro- 
visions of this Act is guilty of an offence. R.S.O. 1950, c. 210, 
s. 92. 


95. Every person manufacturing or brewing beer shall 
put upon all bottles containing beer so manufactured or 
brewed for sale in Ontario a distinctive label showing the 
nature of the contents, the name of the person by whom the 
beer was manufactured or brewed, and the place where the beer 
was brewed, and shall show clearly on all barrels or other re- 
ceptacles containing beer so manufactured or brewed, whether 
bottled or otherwise, the nature of the contents, the name of 
the person by whom the beer was manufactured or brewed, and 
the place where the beer was brewed, and, for the purposes of 
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this section, the contents of bottles, barrels and other recept- 
acles containing beer shall be shown by the use of the word 
‘beer’, ‘‘ale’’, “‘stout’”’ or “‘porter’’ on the outside of all bottles, 
barrels and eae receptacles. R.S.O. 1950, c. 210, s. 93. 


96.—(1) Subject to this Act and the regulations and to $2 0f 
any restrictions that the Board imposes, producers of Ontario wine 
wines may keep and offer for sale, sell and deliver such wines 


in such quantities as are permitted by the Board. 


(2) A producer of Ontario wines shall not sell such wines 82/5 46g 
otherwise than as permitted by this Act or the regulations or 
allow any wine so sold, or any part thereof, to be drunk upon 
the premises of such producer. R.S.O. 1950, c. 210, s. 94. 


97.—(1) Where it is made to appear to the satisfaction of Order of 


a judge of the county or district court that a person, resi- diction 
dent or sojourning in Ontario, by excessive drinking of liquor, 
misspends, wastes or lessens his estate, or injures his health, 

or interrupts the peace and happiness of his famliy, the judge 

may make an order of interdiction directing the cancellation 

of any permit held by that person and prohibiting the sale of 
liquor to him until further ordered, and the judge shall cause 

the order to be forthwith filed with the Board. 


(2) Every interdicted person keeping or having in his pos- Dstesard 


session or under his control or consuming any liquor is guilty 
of an offence, and the justice making the conviction may in 
and by the conviction declare the liquor and all packages in 
which the liquor is contained forfeited to Her Majesty in right 
oFfOntario” R'S.0219507c:7210%s) 95. 


98. Upon an order of interdiction being made, the inter- (puyety ° 


dicted person shall deliver forthwith to the Board all liquor Board on 
in his possession or under his control to be kept for him by the diction 
Board until the order of interdiction is revoked or set aside, 

or, at the option of the Board, such liquor may be purchased 

from him at a price to be fixed by the Board. R.S.O. 1950, 

e210; s- 96. 


Tene: 


99. Upon receipt of the order of interdiction, the Board 5éen¢ 

shall cancel any permit held by the interdicted person and permit 
shall notify the interdicted person and all vendors, and such 

other persons as are provided by the regulations, of the can- 

cellation of the permit and of the order of interdiction so 

made and filed prohibiting the sale of liquor to the interdicted 

person. R.S.O. 1950, c. 210, s. 97. 

Revocation 


100.—(1) Upon an application to the judge by a person ofoie 
in respect of whom an order of interdiction has been made 
and upon it being made to appear to the satisfaction of the 
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judge that the circumstances of the case did not warrant the 
making of the order of interdiction or upon proof that the 
interdicted person has refrained from drunkenness for at least 
twelve months immediately preceding the application, the 
judge may by order set aside the order of interdiction filed 
with the Board, and the interdicted person may be restored to 
all his rights under this Act and the regulations, and the Board 
shall accordingly forthwith notify all vendors and such other 
persons as are provided by the regulations. 


(2) The applicant shall, at least ten clear days before the 
application, give notice thereof to the Board, in writing served 
upon the Board, and to such other persons as the judge 
directs. R.S.O. 1950, c. 210, s. 98. 


1014. Every person who contravenes any provision of this 
Act or the regulations is guilty of an offence against this Act, 
whether so declared or not. R.S.O. 1950, c. 210, s. 99; 1957, 
Grolnstoe 


102. A contravention of this Act or the regulations by 
a person shall be charged as a first offence notwithstanding 
that he has been previously convicted of an offence against 
this Act or the regulations, but such contravention by such 
person shall be charged as a first offence only if the previous 
conviction occurred more than one year before the date of 
such contravention. R.S.O. 1950, c. 210,s. 100. 


103. Every brewer, distiller or manufacturer who is con- 
victed of keeping for sale or selling liquors by himself, or by 
his clerk, servant, agent or employee, contrary to this Act or 
the regulations is guilty of an offence and liable to a fine of 
$5,000... R.S.O81950, ic. 2107s. 101: 


104.—(1) Every person who contravenes any of the pro- 
visions of subsection 1 of section 72 is guilty of an offence and 
shall for a first offence be imprisoned for not more than six 
months and for a second or subsequent offence be imprisoned 
for not more than twelve months. 


(2) Every person who knowingly contravenes any of the 
provisions of subsection 2, 3 or 4 of section 72 is guilty of an 
offence and shall be imprisoned for not less than six months 
and not more than twelve months. 


(3) Every person who contravenes any of the provisions of 
section 75 is guilty of an offence and shall be imprisoned for 
not more than twelve months. R.S.O. 1950, c. 210, s. 102. 
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105. Every person who contravenes any provision of sub- 2enaltles, .. 
section 1 of section 82 or section 85 is guilty of an offence and 
shall for the first offence be imprisoned for not less than one 
month and not more than three months, and for a second or 
subsequent offence shall be imprisoned for not less than four 
months and not more than twelve months. R.S.O. 1950, 
e/210;s..103. 


106.—(1) Every person who contravenes any of the pro- Pouy* 
visions of subsection 1 of section 70 is guilty of an offence and 
shall for a first offence be imprisoned for not less than two 
months and not more than six months, and for a second or 
subsequent offence shall be imprisoned for six months. 


(2) Every person who contravenes any of the provisions of 14¢™: 8. 74 
section 74 is guilty of an offence and shall for a first offence 
be imprisoned for not less than six months and not more than 
one year, and for a second or subsequent offence shall be im- 
prisoned for not less than one year. 


(3) Every person who contravenes any of the provisions of 3$°73'(2). 
subsection 2 of section 73 or subsection 2 or 3 of section 82 82 @, 3) 
is guilty of an offence and liable for a first offence to a fine of 
not less than $10 and not more than $500, and in default of 
immediate payment shall be imprisoned for a term of not 
more than two months, or to imprisonment for a term of not 
more than thirty days, or to both fine and imprisonment, and 
for a second or subsequent offence to imprisonment for a term 
of not more than three months. R.S.O. 1950, c. 210, s. 104 
(1-3). 


(4) Every person who contravenes any of the provisions of {993 gg. 93 
section 83, 88 or 93 is guilty of an offence and liable for a first 
offence to a fine of not less than $100 and not more than $1,000, 
and in default of immediate payment shall be imprisoned for 
a term of three months, and for a second or subsequent offence 
to imprisonment for three months. R.S.O. 1950, c. 210, 
s. 104 (4); 1960, c. 59, s. 10. 
Idem, 


(5) Every person who contravenes any of the provisions of ,°93 
section 42 is guilty of an offence and liable for a first offence to 
a fine of not less than $10 and not more than $1,000, and in 
default of immediate payment shall be imprisoned for a term 
of one month, and for a second or subsequent offence to im- 
prisonment for three months. 


(6) If the offender convicted of an offence referred to in this §orPor® 


section is a corporation, it is liable to a fine of not less than 
$1,000 and not more than $3,000. 
Penalties, 


(7) Every person who contravenes subsection 2 of section ; 96'(3) 
80 is guilty of an offence and liable for a first offence to a fine 
of not less than $10 and not more than $50, and in default of 
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immediate payment to imprisonment for not more than thirty 
days, for a second offence to a fine of not less than $50 and not 
more than $100, and in default of immediate payment to im- 
prisonment for not less than one month and not more than 
two months, and for a third or subsequent offence to imprison- 
ment for not less than three months and not more than six 
months without the option of a fine. R.S.O. 1950, c. 210, 
s. 104 (5-7). 


107.—(1) Every person guilty of an offence against this 
Act for which no penalty has been specifically provided is 
liable for a first offence to a fine of not less than $10 and not 
more than $500, and in default of immediate payment to 
imprisonment for not more than thirty days, for a second 
offence to imprisonment for not less than one month and not 
more than two months, or to a fine of not less than $200 and 
not more than $1,000, and in default of immediate payment 
to imprisonment for not less than two months and not more 
than four months, and for a third or subsequent offence to 
imprisonment for not less than three months and not more 
than six months without the option of a fine. 


(2) If the offender convicted of an offence referred to in 
this section is a corporation, it is for a first offence liable to a 
fine of not less than $1,000 and not more than $2,000, and for 
a second or subsequent offence to a fine of not less than $2,000 
and not more than $3,000. R.S.O. 1950, c. 210, s. 105 (1, 2). 


108.—(1) Where a corporation is convicted of an offence 
under this Act or the regulations and the conviction adjudges 
a pecuniary penalty or compensation to be paid by the cor- 
poration, or an order under this Act requires the payment of 
a sum of money by a corporation, the court, judge or justice, 
by his or their conviction or order, after adjudging payment 
of such penalty, compensation or sum of money with costs, 
may order and adjudge that, in default of payment of such 
penalty, compensation or sum of money forthwith or within 
a limited time, such penalty, compensation or sum of money 
shall be levied by distress and sale of the goods and chattels 
of the corporation. 


(2) In any such case and in addition to the other remedies 
provided hereby, a copy of such conviction or order certified 
to by a judge or justice, or by the officer in whose custody 
the same is by law required to be kept, may be filed in the 
proper county or district court, and such conviction or order 
thereupon becomes a judgment of such court and all proceed- 
ings may be thereupon taken and had as on any other judg- 
ment of such court. 
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(3) In the case of the conviction of or an order against a Gancella- 


corporation that by the law of Ontario is required to obtain een ecaee 
a licence to carry on its business in Ontario and has obtained tion 
such licence, if the penalty, compensation or sum of money 

is not paid according to the terms of the conviction or order, 

the Lieutenant Governor in Council may, in case of such de- 

fault in payment of penalty, compensation or sum of money 

as aforesaid, cancel and revoke the licence so issued to the 


corporation. 


(4) Nothing in this section shall be construed as in any Application 
way affecting, limiting or restricting any proceedings that 
otherwise can or may be taken or had for the infliction of 
punishment by fine or imprisonment or the modes of enforce- 


ment or recovery of fines or other penalties. 


(5) Notwithstanding anything in this Act, where a pecun- Rows to 
lary penalty is imposed, the justice may in his discretion order peer 
that in default of payment of the penalty distress shall issue ment of 

‘ . penalty 
for the recovery thereof or he may if he sees fit order that in 
default of immediate payment of the penalty the offender 
shall be committed to jail for such term as is allowed by law. 


R.S.O. 1950, c. 210, s. 106. 


109. Where an offence against this Act or the regulations Qyence Py 


is committed by a corporation, the officer or agent of the tion 
corporation in charge of the premises in which the offence is 
committed shall prima facie be deemed to be a party to the 
offence so committed and is personally liable to the penalties 
prescribed for the offence as a principal offender, but nothing 

in this section relieves the corporation or the person who 
actually committed the offence from liability therefor. R.S.O. 
1950:\e,210%ss1.07- 


110.—(1) Upon information on oath by a constable or Search with 


other police officer that he suspects or believes that liquor is 
unlawfully kept or had, or kept or had for unlawful purposes, 
in any building or premises, it is lawful for a justice or justice 
of the peace by warrant under his hand to authorize and em- 
power the constable or other person named therein to enter 
and search the building or premises and every part thereof, 
and for that purpose to break open any door, lock or fastening 
of the building or premises, or any part thereof, or any closet, 
cupboard, box or other receptacle therein that might contain 
liquor. 


(2) It is not necessary for the constable or other police Pinetree 


officer to set out in the information any reason or grounds for need not be 
his suspicion or belief. 
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(3) Any constable or other police officer who is authorized 
in writing for the purpose by the Commissioner of Police for 
Ontario, if he believes that liquor is unlawfully kept or had, 
or kept or had for unlawful purposes, in any building or prem- 
ises, may without warrant enter and search the building or 
premises and every part thereof, and for that purpose may 
break open any door, lock or fastening of the building or prem- 
ises, or any part thereof, or any closet, cupboard, box or other 
receptacle therein that might contain liquor, and such author- 
ity is a general one and is effective until revoked. 


(4) Any constable or other police officer may, without a 
warrant, seize from a person or corporation any permit or 
licence issued under this Act or under The Liquor Licence Act 
or the regulations made hereunder or thereunder. R.S.O. 
1950, c. 210, s. 109. 


312. Any constable or other police officer may arrest 
without warrant a person whom he finds committing an 
offence against this Act or the regulations. R.S.O. 1950, 
c. 210, s. 110. 


112. Any constable or other police officer, if he believes 
that liquor is unlawfully kept or had, or kept or had for un- 
lawful purposes, and is contained in a vehicle, motor car, 
automobile, vessel, boat, canoe or conveyance of any descrip- 
tion, or is unlawfully kept or had, or kept or had for unlawful 
purposes, on the lands or person of any person, has power 
without warrant to search for such liquor wherever he sus- 
pects it to be, and if need be, by force, and may search the 
person himself, and may seize and remove any liquor found 
and the packages in which it is kept. R.S.O. 1950, c. 210, 
Seb Ws 


113. Notwithstanding anything in this Act or the regula- 
tions, any search warrant or authorization to search issued or 
authorized under this Act may be executed at any time, in- 
cluding Sunday or other holiday, and by day or night. R.S.O. 
10507 C/2 104s, 2. 


114. Where the constable or other police officer in making 
or attempting to make a search under or in pursuance of the 
authority conferred by section 110 or 112 finds in any building 
or place liquor that in his opinion is unlawfully kept or had, 
or kept or had for unlawful purposes, contrary to any of 
the provisions of this Act or the regulations, he may forthwith 
seize and remove the liquor and the packages in which the 
liquor is kept, and may seize and remove any book, paper or 
thing found in the building or place that in his opinion will 
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afford evidence as to the commission of an offence against 
this Act or the regulations, and, upon the conviction of the 
occupant of such building or place or any other person for 
keeping the liquor contrary to this Act or the regulations in 
such building or place, the justice making the conviction shall 
in and by the conviction declare the liquor and packages or 
any part thereof forfeited to Her Majesty in right of Ontario. 
RESO, 1950) e221 OFS 135 


115. Where the constable or other police officer in making 
or attempting to make a search under or in pursuance of 
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the authority conferred by section 112 finds in any vehicle, yonicten, 


motor car, automobile, vessel, boat, canoe or conveyance of 
any description liquor that in his opinion is unlawfully kept 
or had, or kept or had for unlawful purposes contrary to any 
of the provisions of this Act or the regulations, he may forth- 
with seize the liquor and the packages in which it is contained, 
and the vehicle, motor car, automobile, vessel, boat, canoe or 
conveyance in which the liquor is so found, and, upon the 
conviction of the occupant or person in charge of the vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance or 
of any other person for having or keeping the liquor contrary 
to this Act or the regulations in such vehicle, motor car, auto- 
mobile, vessel, boat, canoe or conveyance, the justice making 
the conviction may in and by the conviction declare the liquor 
or any part thereof so seized and the packages in which the 
liquor is contained forfeited to Her Majesty, and the justice 
may in and by the conviction further declare the vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance so 
seized forfeited to Her Majesty in right of Ontario. R.S.O. 
1950, c. 210, s. 114. 


116.—(1) Where liquor is found by a constable or other 


Impound- 
ing and 


; : . ° ; f rf ture of 
police officer on any premises or in any place or in any vehicle, forteibure o 


motor car, automobile, vessel, boat, canoe or conveyance of ete. 


any description and in such quantities as to satisfy him that 
the liquor is being had or kept contrary to this Act or the 
regulations, it is lawful for him to forthwith seize and remove 
by force, if necessary, any liquor so found and the packages in 
which the liquor was had or kept, together with any vehicle, 
motor car, automobile, vessel, boat, canoe or conveyance 
containing the liquor. 


(2) Where liquor and any vehicle, motor car, automobile, at ae 


vessel, boat, canoe or other conveyance containing liquor has 
been seized by a constable or officer under this Act under such 
circumstances that the constable or officer is satisfied that the 
liquor was had or kept contrary to this Act or the regulations, 
he shall retain the liquor and the packages in which the liquor 
was had or kept, together with such vehicle, motor car, auto- 
mobile, vessel, boat, canoe or other conveyance. 
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pumeiure (3) If, within thirty days from the date of the seizure, no 
person by notice in writing filed with the Board claims to be 
the owner of the liquor and the vehicle, motor car, automobile, 
vessel, boat, canoe or other conveyance containing the liquor, 
the liquor and all packages containing the liquor, together with 
the vehicle, motor car, automobile, vessel, boat, canoe or other 
conveyance containing the liquor, is zpso facto forfeited to 
Her Majesty in right of Ontario and shall forthwith be de- 
livered to the Board. 


atieae (4) If within such time any claimant appears, it is in- 
cumbent upon him, within that time and after three days 
notice in writing filed with the Board stating the time and 
place fixed for the hearing, to prove his claim and his right 
under this Act and the regulations to the possession of the 
liquor and packages to the satisfaction of any justice, and, on 
failure within that time to prove and establish his claim and 
right, the liquor and packages and the vehicle, motor car, 
automobile, vessel, boat, canoe or other conveyance in which 
the liquor was found are zpso facto forfeited to Her Majesty 
in tient of Ontario, Ri.0, 1950, co2107s. 115. 


Pelivery of 117.—(1) In every case in which a justice makes an order 

liquorto for the forfeiture of liquor under this Act and in every case 
in which any claimant to liquor under section 116 fails to 
establish his claim and right thereto, the liquor in question 
and the packages in which it is kept shall forthwith be deliv- 
ered tothe Board. R.S.O. 1950, c. 210, s. 116 (1). 


offorfeitea, (2) All forfeited liquor shall be destroyed under competent 
Hquor unit supervision as is from time to time directed by the Board. 
R.S.O. 1950, c. 210, s. 116 (3); 1960, c. 59, s. 13 (2). 


Heporicn (3) In every case in which liquor is seized by a constable 
or other police officer, it is his duty to forthwith make or 
cause to be made to the Board a report in writing of the par- 
ticulars of the seizure. R.S.O. 1950, c. 210, s. 116 (4). 


ECS eE 118. Where any information is given to a constable or 


and Crown ' ; 
attomeys Other police officer that there is cause to suspect that a person 


onreceiving jg contravening any of the provisions of this Act or the regula- 
information 


ofinfringe- tions, it is his duty to make diligent inquiry into the truth of 

ment of : : ; 

this Act such information, and to enter complaint of such contraven- 
tion before the proper court, without communicating the 
name of the person giving such information, and it is the duty 
of the Crown attorney in the county in which the offence is 
committed to attend to the prosecution of all cases submitted 
to him by a constable or by an officer appointed under this Act 
by the Board or by any officer appointed by the council of a 
municipality that has entered into an agreement with The 


Liquor Licence Board of Ontario and the council appointing 
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such officer is responsible for the payment of the proper fees 
of the Crown attorney when so employed by such officer. 
ESS: ©. 1950%e42 LOS A11 A 


119.—(1) For the purpose of obtaining information con- Duties of 


cerning any matter relating to the administration or enforce- 
ment of this Act and the regulations, any inspector or officer 
appointed by the Board in writing for the purpose, or any 
constable or other police officer, may inspect the freight and 
express books and records, and all way-bills, bills of lading, 
receipts and documents in the possession of any railway 
company, express company or other common carrier doing 
business in Ontario, containing any information or record 
relating to any goods shipped or carried or consigned or re- 
ceived for shipment or carriage in Ontario. 

(2) Every railway company, express company or common Pargirs net 
carrier, and every officer or employee of any such company or records 
common carrier, who neglects or refuses to produce and submit 
for inspection any book, record or document referred to in 
subsection 1, when requested to do so by the Board or by such 
inspector or officer, or constable or other police officer, is 
guilty of an offence. R.S.O. 1950, c. 210, s. 118. 


120. In describing the offence respecting the sale or keep- Hesqiption 


ing for sale or other disposal of liquor, or the having, keeping, 
giving, purchasing or the consumption of liquor, in any in- 
formation, summons, conviction, warrant or proceeding under 
this Act, it is sufficient to state the sale or keeping for sale, 
or disposal, having, keeping, giving, purchasing or consump- 
tion, of liquor simply, without stating the name or kind of the 
liquor or the price thereof, or any person to whom it was sold 
or disposed of, or by whom it was taken or consumed, or from 
whom it was purchased or received, and it is not necessary to 
state the quantity of liquor so sold, kept for sale, disposed of, 
had, kept, given, purchased or consumed, except in the case 
of offences where the quantity is essential, and then it is suff- 
cient to allege the sale or disposal of more or less than such 
Quantity o:On1990 cxZ10> Solid: 


Powers as 


121. Notwithstanding anything in this Act, at any time ¢oree 3s 
before judgment the justice may amend or alter an information ™ent 
and may substitute for the offence charged therein any other 
offence against this Act or the regulations, but, if it appears 
that the defendant has been materially misled by such amend- 
ment, the justice shall thereupon adjourn the hearing of the 
case to some future day, unless the defendant waives such 
adjournment. R.S.O. 1950, c. 210, s. 120. 
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122. Subject to section 87 of The Liquor Licence Act, all 
fines imposed under this Act, after deducting all necessary 
costs, shall be paid by the justice to the Board. R.S.O. 
1950;:c7210, sv121. 


123. The information for the prosecution of any offence 
against this Act or the regulations shall be laid in writing 
within three months after the commission of the offence and 
notafterwards. 1960,c. 59,s. 14. 


124. All prosecutions under this Act, whether for the re- 
covery of a penalty or otherwise, shall take place before a 
magistrate having jurisdiction or before two or more justices 
of the peace where no such magistrate is available. R.S.O. 
1950, c. 210, s. 123. 


125. Except as otherwise provided in this Act, the fines 
imposed by or under the authority of this Act are recoverable 
under The Summary Convictions Act. R.S.O. 1950, c. 210, 
s. 124. 


126. The description of an offence under this Act or the 
regulations, in the words of this Act or the regulations, or in 
any words of like effect, is sufficient in law, and any exception, 
exemption, provision, excuse or qualification, whether it 
occurs by way of proviso or in the description of the offence 
in this Act or the regulations, may be proved by the defend- 
ant, but need not be specified or negatived in the information, 
but, if it is so specified or negatived, no proof in relation to 
the matter so specified or negatived shall be required on the 
part ofthe informant. (-R.S.051950, c7210;'s, 125. 


127. In a prosecution under this Act for the sale or keep- 
ing for sale or other disposal of liquor, or the having, keeping, 
giving, purchasing or consuming of liquor, it is not neces- 
sary that any witness should depose to the precise description 
or quantity of the liquor sold, disposed of, kept, had, given, 
purchased or consumed, or the precise consideration, if any, 
received therefor, or to the fact of the sale or other disposal 
having taken place with his participation or to his own 
personal or certain knowledge, but the justice trying the case, 
so soon as it appears to him that the circumstances in evidence 
sufficiently establish the offence complained of, shall put the 
defendant on his defence, and, in default of his rebuttal of 
such evidence to the satisfaction of the justice, conyict him 
accordingly; “RiS.071950,.6c5210/s.126, 


128. In proving the sale, disposal, gift or purchase, gra- 
tuitous or otherwise, or consumption of liquor, it is not neces- 
sary in any prosecution to show that any money actually 
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passed or any liquor was actually consumed, if the justice 
hearing the case is satisfied that a transaction in the nature of 
a sale, disposal, gift or purchase actually took place, or that 
any consumption of liquor was about to take place, and proof 
of consumption or intended consumption of liquor on prem- 
ises on which such consumption is prohibited, by some person 
not authorized to consume liquor thereon, is evidence that 
such liquor was sold or given to or purchased by the person 
consuming, or being about to consume, or carrying away, 
such liquor, as against the occupant of such premises. R.S.O. 
1950, c. 210, s. 127. 

129. In a prosecution under this Act in which a constable An@lysis by 
or other police officer produces a certificate or report signed SS Sa 
or purporting to be signed by a federal or provincial analyst 
as to the analysis or ingredients of any liquor or other fluid 
or any preparation, compound or substance, such certificate 
or report is conclusive evidence of the facts stated in the cer- 
tificate or report and of the authority of the person giving or 
making it without any proof of appointment or signature. 

R.S.O. 1950, c. 210, s. 128. 


130. In a prosecution under this Act, in the absence of Presumption 
proof to the contrary, it shall be conclusively presumed by 
the justice trying the case that the liquor in question is not 
exempt from this Act under an order of the Board. 1958, 

CHO 7650: 

131. The justice trying a case is, in the absence of proof i24erence 
to the contrary, at liberty to infer that the liquor in question !auor 
is liquor within the meaning of this Act from the fact that a 
witness describes it as liquor or by a name that is commonly 
applied to liquor. 1958,c. 52,s. 6. 

132. Upon the hearing of a charge of selling or purchasing {nference 
liquor or of unlawfully having or keeping liquor contrary to circum: 
this Act or the regulations, the justice trying the case has the 
right to draw inferences of fact from the kind and quantity 
of liquor found in the possession of the person accused, or in 
any building, premises, vehicle, motor car, automobile, vessel, 
boat, canoe, conveyance or place occupied or controlled by 
him, and from the frequency with which the liquor is received 
thereat or therein or is removed therefrom, and from the cir- 
cumstances under which it is kept or dealt with. R.S.O. 

1950, c. 210, s. 130. 
Onus on 


133.—(1) If, on the prosecution of a person charged with pyoor or 
committing an offence against this Act or the regulations Possession 
in selling or keeping for sale or giving or keeping or having or 
purchasing or receiving of liquor, prima facie proof is given 
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that such person had in his possession or charge or control any 
liquor in respect of or concerning which he is being prosecuted, 
then, unless such person proves that he did not commit the 
offence with which he is so charged, he may be convicted of 


the offence. R.S.O. 1950, c. 210, s. 131 (1). 


(2) In the prosecution of a person charged with an offence 
against this Act or the regulations, the production of a certi- 
ficate of cancellation or suspension of permit signed by a mem- 
ber of the Board is prima facie evidence of the cancellation 
or suspension of the permit mentioned in the certificate. 
R5:001950 70721075 313 13) 


134.—(1) The burden of proving the right to have or keep 
or sell or give or purchase or consume liquor is on the person 
accused of improperly or unlawfully having or keeping or 
selling or giving or purchasing or consuming liquor. 


(2) The burden of proving that a prescription or adminis- 
tration of liquor is bona fide and for medical purposes only 
is upon the person who prescribes or administers the liquor, 
or causes the liquor to be administered, and a justice trying 
a case has the right to draw inferences of fact from the fre- 
quency with which similar prescriptions are given and from 
the amount of liquor prescribed or administered and from 
the circumstances under which it is prescribed or administered. 
Reo, Owl Gove 1 Unset a2, 


135.—(1) The proceedings upon an information for an 
offence against this Act or the regulations, in a case where a 
previous conviction or convictions are charged, shall be as 
follows: 


1. The justice shall in the first instance inquire con- 
cerning the subsequent offence only, and, if the ac- 
cused is found guilty thereof, he shall then be asked 
whether he was so previously convicted as alleged in 
the information, and, if he answers that he was so 
previously convicted, he shall be sentenced accord- 
ingly, but, if he denies that he was so previously con- 
victed or does not answer such question, the justice 
shall then inquire concerning the previous conviction 
or convictions. 


2. The previous convictions may be proved prima facie 
by the production of a certificate purporting to be 
under the hand of a convicting justice or the Minister 
or the clerk of the court to whose office the conviction 
has been returned, without proof of signature or 
official character. 
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3. In the event of a conviction for a second or subse- Frocedure 

quent offence becoming void or defective after the Previous | 
making thereof by reason of a previous conviction avoided 
being set aside, quashed or otherwise rendered void, 
a justice by whom the second or subsequent convic- 
tion was made shall summon the person convicted 
to appear at a time and place to be named, and shall 

' thereupon, upon proof. of the due service of the sum- 
mons, if such person fails to appear, or on his appear- 
ance, amend the second or subsequent conviction, 
and adjudge such penalty or punishment as might 
have been adjudged had the previous conviction 
never existed, and the amended conviction shall 
thereupon be held valid to all intents and purposes 
as if it had been made in the first instance. 


4. Where a person who has been convicted of a contra- Conviction 


vention of any provision of this Act or the regula- ent sections 
tions is afterwards convicted of a contravention of 

any other provision of this Act or the regulations, 

such later conviction shall be deemed a conviction 

for a second offence within the meaning of this Act, 

and shall be dealt with and punished accordingly, 
although the two convictions may have been under 

different provisions. 


(2) Charges of several offences against this Act or the Jacluding 


regulations committed by the same person may be included in charges in 
one and the same information if the information and the sum- mation 
mons or warrant issued thereon contain specifically the time 


and place of each offence. 


(3) One conviction for several offences, and providing a Oe tion 
separate penalty or punishment for each, may be made under fer several 
this Act although such offences may have been committed 
on the same day, but the increased penalty or punishment 
hereinbefore imposed shall only be incurred or awarded in 
the case of offences committed on different days and after 


information laid for a first offence. R.S.O. 1950, c. 210, s. 133. 


136. In all prosecutions, actions or proceedings under this Sorvice 0” 


Act against a corporation, every summons, warrant, order, tions 
writ or other proceeding may, in addition to any other manner 
of service that is provided or authorized by law, be served on 
the corporation by delivering it to any officer, attorney or 
agent of the corporation in Ontario, or by leaving it at any 
place in Ontario where it carries on any business, but serv- 
ice in any other way shall be deemed sufficient if the court 
or justice, by or before whom such summons, warrant, order, 
writ or other proceeding was issued or is returnable or by or 
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before whom any proceeding subsequent to such service is to 
be had or taken, is of the opinion that the service has been 
such as to bring the summons, warrant, order, writ or other 
proceeding to the notice of the corporation. R.S.O. 1950, 


c. 210, s. 134. 


137. In any prosecution, action or proceeding under this 
Act in which it is alleged that a corporation is or has been 
guilty of an offence against this Act or the regulations, the 
fact of the incorporation of that corporation shall be presumed 
without it being proved by the prosecutor, unless satisfactory 
proof is produced to the contrary. R.S.O. 1950, c. 210, 
Sah d Oy 


138.—(1) No order or warrant based upon a conviction, 
and no search warrant, shall upon any application by way of 
certiorari or motion to quash or habeas corpus be held insuffi- 
cient or invalid for any irregularity, informality or insufficiency 
therein or by reason of any defect of form or substance. 


(2) The court or judge hearing any such application may 
amend the order, warrant or search warrant as justice requires. 
RESO 1950; C210; Se150. 


139. No motion to quash a conviction, order or warrant 
made under this Act shall be heard by the court or judge 
unless the notice of such motion has been served within thirty 
days from the date of the conviction or order. R.S.O. 1950, 
CroLOrS e107: 


140.—(1) Any person convicted under this Act may, 
subject to the provisions hereinafter contained, appeal from 
the conviction to the judge of the county or district court of 
the county or district in which the conviction is made sitting 
in chambers without a jury if notice of such appeal is given 
to the prosecutor or informant and to the convicting justice 
within twenty days of such conviction. 


(2) Such notice shall set forth the grounds on which the 
appeal is made and shall have endorsed thereon the address 
at which the appellant may be served with any notice or pro- 
cess in connection with any proceeding under this section or 
under section 141. 


(3) There shall be delivered to the convicting justice,with 
such notice of appeal, an affidavit of the person convicted 
complying with the requirements set out in subsection 15. 
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(4) In case the appellant has paid the fine and costs imposed Appel 


upon him by the convicting justice, he may, subject to the payment of 
conditions set out in subsections 1, 2 and 3 and the deposit cost 

of $50 with the justice to answer the respondent’s costs, 

appeal against such conviction to the judge having jurisdiction 

in the matter who shall hear and determine the appeal as 
provided in subsections 11 and 12, and the deposit of the $50 

shall be made at the time of the delivery of the notice of appeal 

or within five days thereafter, and, in default of such deposit, 

the appeal shall be dismissed. 


(5) Subject to subsection 6, the person convicted, if he is ®eo8, 

in custody, shall either remain in custody until the hearing 
of the appeal before the judge or he may, notwithstanding 
any order of imprisonment either in the first instance or in 
default of the payment of a fine, enter into a recognizance 
with two sufficient sureties in such sum or sums as the justice 
with the approval of the Crown attorney may fix, conditioned 
personally to appear before the judge and to try the appeal 
and abide by his judgment thereupon and also to pay any 
penalty in money and costs that the judge orders. 


(6) Where the appellant desires to deposit a sum of money 96028% in 


instead of providing sureties, he may do so on entering into Yeue! 
a recognizance on his own behalf and depositing an amount nizance 
approved by the convicting justice and the Crown attorney, 
not being less than a surety would be required to become re- 
sponsible for, and any money so deposited shall be available 
for the payment of any fine and costs that the judge thinks 
fit to impose. 

(7) In any case in which security is provided, whether in Whe", 
money or otherwise, the security shall not be withdrawn until may be 


i ‘ : withdrawn 
the time has elapsed for entering an appeal and, in case of a or 


further appeal, the security shall remain until the final dispos- ee 
ition of the case. 

(8) Upon the recognizance being entered into, the justice When te. 
shall liberate such person if in custody and shall, immediately entered 
after such liberation or, if the appellant remains in custody, 
shall immediately after service of the notice of appeal upon 
the convicting justice, deliver or transmit by registered mail to 
the clerk of the county or district court, to be delivered after 
filing to the judge appealed to, the depositions and all other 
papers in the case, including notice of appeal and affidavit of 
the appellant with a certificate signed by the justice in the 
form hereinafter mentioned, and such certificate shall be 
deemed to be a part of the record. 


(9) The certificate shall be in the following form: og ea 
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CERTIFICATE OF JUSTICE 


A notice having been served upon me, the undersigned, of the 
intention of the defendant to appeal against my decision in the 
case set out in the information mentioned below, I herewith in 
pursuance of the statute, return the following papers therein: 


1. Notice of appeal and affidavit (zf any). 

2. Information. 

3. Summons or warrant issued thereon. 

4, The evidence. 

5. The conviction or order (as the case may be). 
6. Other papers (zf any), naming them. 


And I hereby certify to the judge of the county (or district) 
‘C1 CAVE Renin that I have above truly set forth all the papers 
and documents in my custody or power relating to the matter set 
forth in the said notice of appeal. 


Datecsthisss2 meee. aa Cay Olas, Senet? Sle v1OF eae 
Justice 
INeANC LOM tne... ace eee 


(10) The appellant shall pay to the clerk of the court for 
his attendance and services in connection with such appeal 
the sum of $2, and it shall be taxed as costs in the cause. 


(11) Within thirty days from the service of the notice of 
appeal, the judge shall, on the application of an appellant, 
grant a summons calling upon all parties to attend before him 
at his chambers on the day and hour named therein, when the 
hearing of the appeal will be proceeded with, but, if no such 
application is made within the thirty days, the judge, upon 
proof of the failure to make such application, shall order 
that the appeal be forthwith dismissed with costs. R.S.O. 
1950, ¢ 210 "S713 (lai 1). 


(12) The appeal shall be heard and determined upon the 
evidence and proceedings had and taken before the justice to 
be called the record, and the judge may, upon such hearing, 
make such order as he thinks fit affirming, reversing or amend- 
ing the conviction appealed from, and the conviction so made 
has the same effect and shall be enforced in the same way as 
if made by the justice whose conviction is appealed from. 
RsSiOM1 950s Ge2 lOks1 38101 2) 953K 257 8.511): 


(13) The practice and procedure upon such appeals and all 
proceedings thereon shall be governed by The Summary 
Convictions Act so far as it is not inconsistent with this Act. 
Ra, L950 Ca 10 Uerel Solo): 


(14) Any informant or complainant dissatisfied with an 
order of dismissal made by a justice under this Act may appeal 
on any ground that involves a question of law alone to the 
judge of the county or district court in the county or district 
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in which the order complained of was made, and the proceed- 
ings shall be the same as nearly as may be as in the case of an 
appeal by a person convicted under this Act, and the judge has 
and may exercise the same powers as in the case of an appeal 
against a conviction, and may make such order as he thinks 
fit, and the deposit of security in such case shall be dispensed 
with. R.S.O. 1950, c. 210, s. 138 (14); 1953, c.57,s. 5 (2). 


(15) No appeal lies from a conviction for a contravention 
of any of the provisions of this Act or the regulations unless 
the party appealing delivers to the justice who tried the case, 
with his notice of appeal, an affidavit that he did not by him- 
self or by his agent, servant or employee or any other person 
with his knowledge or consent commit the offence charged in 
the information, and such affidavit shall negative the charge 
in the terms used in the conviction, and shall further negative 
the commission of the offence by the agent, servant or em- 
ployee of the accused or any other person with his knowledge 
or consent, which affidavit shall be transmitted with the con- 
viction and other papers to the judge to whom the appeal is 
made, but, where the appeal is only as against the penalty 
imposed by the justice, the affidavit required by this section 
is not necessary, and, if the party appealing is a corpor- 
ation, the affidavit may be made by the president, secretary 
or any other officer or employee of the corporation having 
knowledge of the facts. 


(16) Except as provided by this section, no appeal shall be 


this Act. R.S.O. 1950, c. 210, s. 138 (15, 16). 


141. An appeal to the Court of Appeal against any de- 
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of the Court of Appeal or a judge thereof on any ground that 
involves a question of law alone and the provisions of The 
Summary Convictions Act relating to appeals to the Court of 
Appeal apply mutatis mutandis. 1953,c. 57,s. 6. 


142. The purpose of this Act and the regulations is to 
prohibit transactions in liquor that take place wholly in On- 
tario except under Government control as specifically provided 
by this Act and the regulations dealing with the importation, 
sale and disposition of liquor in Ontario through the instru- 
mentality of a board, and otherwise provide the means by 
which such Government control shall be made effective, and 
nothing in this Act shall be construed as forbidding, affecting 
or regulating any transaction that is not subject to the author- 
ity of the Legislature. R.S.O. 1950, c. 210, s. 140. 


R.S.O 
Cc. 387 


. 1960, 


General 


intent 
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ees 143. In any case of emergency, the Lieutenant Governor 
bidding . : A 5 
acetone Diy ee proclamation forbidding any person to have 


ofliquor —_ Jiquor in his possession in the area mentioned in the proclama- 
tion unless such person has been authorized in writing by the 
Board and given special permission thereby to have liquor 
in that area, and the proclamation may also authorize in such 
area the seizure without other warrant or authority and deten- 
tion for such time as is authorized of any liquor not had or 
kept in such area with the permission of the Board, and the 
proclamation may remain in force for such period as is therein 
determined. R.S.O.1950,c. 210, s. 141. 


RsoO.1960, 4144. The provisions of this Act and the regulations relating 
cual to the sale, purchase, having, supplying, serving and consum- 


ing of liquor shall be read and construed subject to The Liquor 
Licence Aci.” R.S.O. 1950, ‘c. 210; $s. 142. 


age 145.—(1) This Act does not apply in an area in Ontario 


RS 0: 1952, in which the Canada Temperance Act is in force. 


Application (2) Upon the Canada Temperance Act ceasing to be in force 
Ge to ian area, this Act, subject to section 69 of The Liquor Licence 
beinforce Act, appliesin sucharea. R.S.O. 1950, c. 210, s. 143. 


Sec. 1 (e) 
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CHAPTER 218 


The Liquor Licence Act 


1. In this Act, 


(a) 
(0) 


(c) 


(d) 


(e) 


‘beer’? means beer as defined in The Liquor Control ¢ 


Act: 


“Board”? means the Liquor Licence Board of On- 
tario; 


‘“‘club’’ means a club, 


(i) that is organized in the manner prescribed by 
the regulations, 


(ii) that has the special accommodation, facilities 
and equipment that are prescribed by the regu- 
lations, 


(iii) that has for its objects definite purposes of a 
social, recreational or patriotic nature, 


(iv) that has not fewer than fifty members, 


(v) in which the members whose names and addres- 
ses are entered in a list of members and whose 
dues are paid in the manner prescribed by the 
rules or by-laws of the club may vote for all 
purposes of the club, 


(vi) that is not operated for pecuniary gain, and 


(vii) that has been organized and in active operation 
for not less than one year prior to the time of 
application for a licence; 


“dining lounge’ means the part of an establishment 
that has the special accommodation, facilities and 
equipment that are prescribed by the regulations 
where, in consideration of payment, food and the 
special services that are prescribed by the regulations 
are regularly furnished to the public and liquor is 
served with meals; 


‘dining room’’ means the part of an establishment 
that has the special accommodation, facilities and 
equipment that are prescribed by the regulations 
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(f) 


(g) 


(h) 


and that is used exclusively for the serving of regu- 
lar meals in consideration of payment therefor as 
well as the sale of cigars, cigarettes, tobacco and 
other articles incidental to the sale of regular meals; 


“establishment”? means a club, hotel, inn, public 
house, tavern, military mess, restaurant, railway car 
or steamship having premises that comply with the 
requirements of this Act and the regulations pre- 
scribing the qualifications of premises in respect of 
which licences may be issued ; 


“hotel” or ‘‘inn’’ means an establishment in regular 
operation that has the special accommodation, facil- 
ities and equipment that are prescribed by the regula- 
tions where, in consideration of payment, food and 
lodging are regularly furnished to the public and 
having, 


(i) in municipalities with a population of over 
100,000, not less than fifty bedrooms, 


(ii) in cities with a population of less than 100,000 
and in towns, not less than twenty bedrooms, 
and 


(iii) in any other part of Ontario, not less than ten 
bedrooms, 


and in every case having a sufficient number of bed- 
rooms to serve the needs of the community where 
the establishment is located; 


‘justice’ means a magistrate, and where no magis- 
trate is available, means two or more justices of the 
peace; 


“last revised list of the municipality’? means the 
voters’ list for the municipality as finally revised; 


‘licence’? means a licence provided for and issued 
under this Act; 


‘licensed premises’’ means premises for which a 
licence is issued under this Act; 


“licensing district’? means a licensing district con- 
stituted under this Act; 


‘liquor’? means liquor as defined in The Liquor Con- 
trol Act; 


‘lounge’? means the part of an establishment that 
has the special accommodation, facilities and equip- 
ment that are prescribed by the regulations where, 
in consideration of payment, liquor is served; 
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(0) ‘‘military mess’ includes a canteen and an institute 
in a building or camp used for the accommodation of 
the active or reserve units of the naval, military or 
air forces of Canada; 


(p) ‘Minister’? means the member of the Executive 
Council to whom for the time being is assigned the 
administration of this Act; 


(q) “Ontario wine’? means Ontario wine as defined in 
The Liquor Control Act; eee eee 
(r) ‘public house”’ means an establishment or part of an 
establishment that has the special accommodation, 
facilities and equipment that are prescribed by the 
regulations where, in consideration of payment, beer 
is served; 


(s) “railway car’? means a railway dining car, railway 
buffet car, railway club car or a drawing-room, bed- 
room or compartment in a railway sleeping car; 


(t) “regulations’”’ means the regulations made under this 


Act; 


(uw) ‘“‘restaurant’’ means an establishment that is exclu- 
sively engaged in the serving of regular meals to the 
public, in consideration of payment, as well as the 
sale of cigars, cigarettes, tobacco and other articles 
incidental to the sale of regular meals; 


(v) ‘‘steamship’’ means a vessel propelled through water 
by any power other than muscular power that 
carries passengers and plies regularly between any 
port in Ontario and any port in or outside Ontario; 


(w) ‘“‘tavern’’ means an establishment having separate 
parts thereof that have the special accommodation, 
facilities and equipment that are prescribed by the 
regulations for at least two of the following classes 
of licences: 


(i) dining lounge licence, 
(ii) dining room licence, 
(iii) lounge licence, 
(iv) public house licence; 


(<) ‘‘wine’’ means wine as defined in The Liquor Control 
AGIA wisn LISOY. Cacciians: 9 lite 960 TiewO0s sa. 1. 
revised. 
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THE BOARD 


2. The Liquor Licence Board of Ontario is continued and 
shall consist of three members appointed by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 211, s. 2. 


3. The Lieutenant Governor in Council may designate one 
of the members of the Board as chairman and another of the 
members as vice-chairman. R.S.O. 1950, c. 211, s. 3. 


4. Two members of the Board constitute a quorum. 
RESO! O50) C2711 ss 


5. No member, registrar, deputy registrar, official, inspec- 
tor or employee of the Board shall by himself, his partner or 
agent have any interest directly or indirectly in, 


(a) a person, company, corporation, partnership, syndi- 
cate or other organization engaged in the manufac- 
ture, sale or distribution of liquor; 


(b) any licensed premises; or 


(c) any contract of any nature in respect of any licensed 
premises, or any premises upon which liquor is manu- 
factured, produced, sold or kept for sale. R.S.O. 


1050 %Cr iia coe 


6. The members of the Board shall be paid such salaries 
as are fixed by the Lieutenant Governor in Council. R.S.O. 
19504 c:22 fis 46; 


7. The staff of the Board shall consist of a registrar, deputy 
registrars and such officials, inspectors and employees as the 
Board, with the approval of the Lieutenant Governor in 
Court; appoints: “R.S:0, 1950) c. 2a i as.7. 


8. The registrar, deputy registrars, officers, inspectors and 
employees of the Board shall be paid such salaries or other 
remuneration as the Board, with the approval of the Lieu- 
tenant Governor in Council, determines. R.S.O. 1950, c. 211, 
Ses 


9. When the Board, by virtue of any power vested in it, 
appoints or directs any person, other than a member of the 
staff of the Board, to perform any service, such person shall 
be paid such sum for services and expenses as the Board, with 
the approval of the Lieutenant Governor in Council, deter- 
mines. R.S.O. 1950, c. 211, s. 9. 
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10. The salaries or other remuneration of the members of Payment of 
the Board, the registrar, deputy registrars, officials, inspectors 
and employees and all other expenses of the Board shall be 
paid monthly by the Liquor Control Board of Ontario. 


Ree a Pat Roh ee ona a eal 8B 


11. No member of the Board, registrar, deputy registrar, Qncaisnet. 
official, inspector or employee of the Board is compellable to testify 
give testimony in a court of civil jurisdiction with regard to 
information obtained by him in the discharge of his official 
duty, or to produce any files, papers, information, reports, 
correspondence or other documents relating to the business of 


the Board. R.S.O. 1950, c. 211, s. 11. 


12. The books and records of the Board are at all times AUdit of 
subject to examination and audit by the Provincial Auditor 


and such other person as the Lieutenant Governor in Council 
authorizes in that behalf. R.S.O. 1950, c. 211, s. 12. 


LICENSING DISTRICTS 


5 : . : Licensing 
13. The Lieutenant Governor in Council may designate gjgeis2 


areas in Ontario as licensing districts. R.S.O. 1950, c. 211, 
S..13) 


PROCEEDINGS BEFORE AND INVESTIGATIONS BY THE BOARD 


14. Proceedings before the Board shall be instituted by ae ee 
application and the Board may make such orders, give such 
directions and issue such certificates as it deems proper or as 
are necessary or incidental to the exercise of its powers. 


R3.021950} en2i Tish 14) 


15. Where in the opinion of the Board any of the relevant Review of 
circumstances relating to an application heard by it have 
altered or new evidence in connection therewith has become 
available, the Board may review any order made upon such 
applications (Oe 1loo0n ce. 2h Sack 3. 

16. For the purpose of any hearing or investigation, the Pvidenee 
Board has the same power to summon and enforce the attend- 
ance of witnesses and compel them to give evidence on oath 
or otherwise and to produce documents, records and things 
as is vested in the Supreme Court or a judge thereof for the 
trial of civil actions, except that, 


(a) the rules of court or of law relating to the service 
of subpoenas upon and to the payment of conduct 
money or witness fees to witnesses do not apply; 
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(0) 


(c) 


Pe 1960, (d) 


no person is entitled to claim any privilege in respect 
of any document, record or thing asked for, given 
or produced on the ground that he might be incrim- 
inated or exposed to a penalty or to civil litigation 
thereby; 


no person shall refuse to answer any question upon 
any ground of privilege, but a solicitor shall not be 
required to disclose any communications between 
himself and his client; and 


no provision of The Evidence Act exempts any bank 
or any officer or employee thereof from the opera- 
tionsor this section!” “h:S.0% 19507 C211 5-10; 


Investiga- 17.—(1) The Board may make such investigation as it 


tions by 


Board deems expedient for the due administration of this Act into 
or respecting, 


(a) 
(b) 
R.S.O. 1960, 
Cc. 217 


1944, c. 33 


(c) 


any person or the affairs or conduct of any person; 


any authority at any time issued or held under The 
Liquor Control Act or The Liquor Authority Control 
Act, 1944, or any licence at any time issued or held 
under this Act, or any premises in respect of which 
any such authority or licence was at any time issued 
or held; or 


any matter pertaining to the sale or handling of or 
transactions in liquor. 


ieee (2) Where an investigation is or is about to be undertaken 
under this section, the Board may by order, 


(a) 


(0) 


authorize any person to seize and take possession of 
any documents, records or other property belonging 
to, in the possession or under the control of any 
person that the Board considers may be relevant to 
the investigation; and 


appoint an accountant or other expert to examine 
documents, records, property or other matters that 
the Board considers may be relevant to the investiga- 
tfONe sk. OU ee sys 


Sheet 18.—(1) In addition to any audit provided for by the 
regulations, the Board may at any time authorize and direct 
any person to enter upon the premises where the books, 
accounts or records of or pertaining to any establishment, 
distillery, brewery or winery are kept or may be, and to in- 
spect, study, audit, take extracts from or seize such books, 
accounts or other records. 
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(2) Every person having any book, account or record in his O%¢°¢ 

possession or under his control who refuses or fails to produce 

it or to comply with a request made pursuant to an authoriza- 

tion or direction of the Board given under subsection 1 is 

guilty of an offence and liable to a fine of not more than 

$1,000. R.S.O. 1950, c. 211, s. 18. 


19. No order, direction, certificate or subpoena or other Validity of 


document of the Board is valid or binding unless it is issued 
in the name of the Board and sealed with the seal of the Board 
as attested by the signature of the registrar or a deputy 
revistrar.) © .9.0. 19506c, 211s ss, 19! 


20. The decisions, orders and rulings of the Board are final Fimality of 
and shall not be questioned, reviewed or restrained by in- 
junction, prohibition, mandamus, quo warranto proceedings or 
other process or proceedings in any court, or be removed by 
certiorart or otherwise into any court, but the Board may, or 
at the request of any person having a proprietary interest in 
the matter before the Board shall, state a case on a point of 
law only as provided from time to time in the Criminal Code 9°27 (San) 
(Canada): Rto-Ost050-c, 21 ls e027 loot C47, 6.1 


LICENCES AND PERMITS 


21.—(1) Licences may be issued under this Act for estab- Ticences 
lishments as provided in section 24 and shall be of the following 
classes and for the purposes indicated: 


1. Dining lounge licence, for the sale and consumption 
of liquor with meals. 


2. Dining room licence, for the sale and consumption 
of beer and wine with meals. 


3. Lounge licence, for the sale and consumption of 
liquor. 


4, Public house licence, for the sale and consumption 
of beer in premises to which men only are admitted. 
Reo.OF1950re. 21 se2t C,) eclsi(a-ay 


5. Public house licence, for the sale and consumption 
of beer in premises to which women only or women 
escorted by men are admitted as provided by the 
regulations: 1957, C.°02;-s.21. 


6. Club licence, for the sale and consumption of liquor 
with or without meals in an establishment classified 
asa club, 
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7. Club licence (restricted), for the sale and consump- 
tion of beer and wine with meals and beer without 
meals in an establishment classified asaclub. 1953, 


CHOOFS, Hy 
Sflicences, (2) Subject to the provisions of this Act relating to the 
renewal, suspension and cancellation of licences, every licence 
expires at midnight on the 31st day of March next following 
its issue. 
Number of —_ (3) The Board may restrict the number of licences or of 


be issued in i it] i iCi 1 
pe cbeiity ay class of licences that it issues in any municipality. R.S.O. 


1950 C121 Pes7 21803 )s 


Banquet or = 22.—(1) The Board may issue banquet or entertainment 
te permits for the serving of liquor on designated premises for 
special occasions as provided by the regulations and may 
issue any such permit upon such terms and subject to such 


conditions as it prescribes. 


Application (2) Application for a banquet or entertainment permit may 
be made to the registrar or to the deputy registrar for the 
licensing district in which the banquet or entertainment is to 
beheld .4RS.0.21950) c.21 ih sa22: 


Meeeoe 23.—(1) The Board may issue a mess and canteen permit 
permit to the officer commanding any unit, station or establishment 


of the naval, military or air forces of Canada that is desig- 
nated to the Board by the Minister of National Defence for 
Canada authorizing him to purchase liquor for consumption 
in messes and canteens under his control. 


ried peat (2) Neither the application for a permit, the issue of a per- 
not red mit nor the designation of a unit, station or establishment by 


the Minister of National Defence for Canada confers any 
provincial jurisdiction with respect to such unit, station or 
establishment or in respect of any mess or canteen. 


Jurisdiction (3) Nothing in this section shall be construed as interfering 

not tereq With the jurisdiction of the Board with respect to a military 

with mess in respect of which a licence is issued under this Act. 
Reb, O01 950 e241 ese. 


aoe: 24.—(1) The Board may, subject to this Act and the regu- 
lations and to the local option provisions of any Act of the 
Parliament of Canada or of the Legislature, issue to the owner 
of an establishment of any of the following classes, a licence 


or licences of one or more of the classes indicated: R.S.O. 
1950, c. 211, s. 24 (1), part. 
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1. Hotels, inns or taverns having special accommoda- 
tion, facilities and equipment prescribed by the regu- 
lations for the designated parts of the establishment 
in respect of which each licence is issued, 


i. dining lounge licence, 
li. dining room licence, 
iil. lounge licence, 

iv. public house licence, 


but the Board shall not issue a dining lounge li- 
cence or a lounge licence to an hotel, inn or tavern 
situated in a municipality in which such licences have 
not been issued heretofore to hotels, inns or taverns, 
unless or until an affirmative vote has been taken on 
question 7 or 8, as the case may be, of subsection 1 
of section 72, and section 72 applies mutatis mutandts 
to such vote whether or not a by-law mentioned in 
section 70 is in force therein. 1957, c. 62, s. 2 (1). 


2. Military messes, railway cars and steamships having 
special accommodation, facilities and equipment pre- 
scribed by the regulations for the designated parts 
of the establishment in respect of which each licence 
is issued, 


i. dining lounge licence, 
ii. dining room licence, 
ill. lounge licence, 
iv. public house licence. R.S.O. 1950, c. 211, 
Se 24( 1) Schi(cl1953;6°58,552 (1) 


3. Restaurants, having special accommodation, facilities 
and equipment prescribed by the regulations for the 
designated parts of the establishment in respect of 
which the licence is issued, a dining room licence. 
RS Oe 19500 c. 2103s, 2451), chad), 


4, Public house, having special accommodation, facilities 
and equipment prescribed by the regulations for the 
designated parts of the establishment in respect to 
which a licence is issued, 


i. a public house licence, 


ii. a dining room licence. 1953, c. 58, s. 2 (2). 


5. Clubs, having special accommodation facilities and 
equipment prescribed by the regulations for the 
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designated parts of the establishment in respect to 
which a licence is issued, 


i. a club licence, 


ii. a club licence (restricted). 1953,c.58,s. 2 (3). 

(2) The Board shall not issue a dining room licence or a 
public house licence in any municipality in which such licences 
have not been issued, except in the case of, 


(a) an establishment in respect of which an authority 
under The Liquor Authority Control Act, 1944, in- 
cluding therein a privilege corresponding to the 
licence issued under this Act, was held on the 1st 
day of January, 1947; or 


(b) an establishment classified as an hotel, inn, club, 
military mess, railway car or steamship, 


unless or until an affirmative vote has been taken on question 
4,5 or 6, as the case may be, of subsection 1 of section 72, 
and section 72 applies mutatis mutandis to such vote whether 
or not a by-law mentioned in section 70 is in force therein. 
POST TIGHOZ ES 2252). 


(3) The Board may restrict the scope or effect of any licence 
or may issue a licence upon such terms and subject to such 
further conditions as it prescribes. R.S.O. 1950, c. 211, 
s. 24 (3). 


25. The Board shall classify all establishments in respect 
of which a licence is applied for or issued. R.S.O. 1950, 
Creu suo: : 


26.—(1) The Board may, for the purposes of this Act, 
classify any establishment in respect of which an authority 
under The Liquor Authority Control Act, 1944 was held on the 
ist day of January, 1947, 


(2) Where in the opinion of the Board any establishment 
in respect of which an authority under The Liquor Authority 
Control Act, 1944 was held on the 1st day of January, 1947, is 
serving the needs of the community in the matter of bedroom 
accommodation, the Board may classify it as an hotel or inn 
notwithstanding that it does not comply with subclause i, ii 
or iii of clause g of section 1, but such classification and any 
licence issued pursuant thereto may be made and issued for a 
limited time and from time to time and upon such terms and 
conditions as the Board deems advisable. R.S.O. 1950, c. 211, 
s. 26. 


Sec. 29 (1) (0) LIQUOR LICENCE Chap. 218 1171 


27. Except as permitted by the Board, bedroom accom- Bedroom | 
modation that is available to the public in an establishment ation 
that is classified by the Board as a public house, restaurant or 


tavern, shall be rented only for weekly or longer periods. 
Ri8;0; 19506 2a 62 7: 


ae ; ; Where issue 
28.—(1) No licence may be issued, transferred or renewed {yon 


under this Act to any person who, prohibited 


(a) in the opinion of the Board, is not a fit and proper 
person, or is not the true owner of the business carried 
on at the premises for which the licence is sought; 


(b) has been convicted of any offence against such of the 
laws of Canada or Ontario as the regulations pre- 
scribe; 


(c) is disqualified under this Act or the regulations or 
has not complied with the requirements thereof; 


(d) asa constable or other police officer or in any other 
capacity, is engaged in law enforcement or to any 
member of the family of any such person residing 
with him; 


(e) if an individual, is not a British subject; 


(f) if a corporation, does not comply with this Act and 
the regulations; or 


(g) if a club, does not comply with this Act and the 
regulations O19 50ec, 2h sli289(1); 1057 
C0240 ly). 


(2) Every person who applies for the issue, transfer or re- }ailure to 


newal of a licence and who fails to make full disclosure in the 
form of application regarding any of the matters referred to 
in this section and subsection 1 of section 29 is guilty of an 
Ollence, mah Om1O50S cei s a6 (2) Oo we O02 tse Sits) 


(3) The information for the prosecution for an offence under prosecution 


subsection 2 shall be laid within one year after the commission 
of the offence. 1953,c. 58,s. 3. 


29.—(1) No licence may be issued or renewed under this het? issue 


Act; prohibited 


(a) toa person who is under agreement with any person 
to sell the liquor of any manufacturer; 


(6) to a manufacturer of liquor, or his agent, or to a 
person who is so associated or connected therewith, 
or financially interested therein as to be likely to 
promote the sale thereof; 
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(c) toa person who by reason of any agreement, arrange- 
ment, concession, obligation or understanding, verbal 
or written, or direct or indirect, with any other per- 
son is or by reason thereof may be likely to promote 
the sale of liquor of any manufacturer; or 


(d) for premises in which a manufacturer of liquor has 
an interest, whether freehold or leasehold, or by way 
of mortgage or charge or other encumbrance, or by 
way of mortgage, lien or charge upon any chattel 
property therein and whether such interest is direct 
or indirect or contingent or by way of suretyship or 
guarantee. 


(2) If the existence of any of the conditions indicated in 
subsection 1, whether such condition existed at the time of 
the issue of the licence or arises thereafter, is not disclosed to 
the Board, the non-disclosure is an offence and no action or 
other proceeding shall be brought or commenced in any court 
in Ontario in respect of such agreement, arrangement, con- 
cession, obligation, undertaking or interest. R.S.O. 1950, 
Cis 20: 


30. The directors of an incorporated company that applies 
for the issue, renewal or transfer to it of a licence, shall at the 
time of making the application or at any other time during 
the term of the licence, when ordered by the Board, produce 
such particulars of the officers and shareholders of the company 
as are required. R.S.O. 1950, c. 211, s. 30. 


RIGHTS IN LICENCE 


31. No person shall enjoy a vested right in the continuance 
of a licence, and upon the issue, renewal, transfer, cancellation 
or suspension thereof the value of a licence shall not be 
capitalized but becomes the property of the Crown in right of 
Ontario. Rh Oe E950 ce 2 ter 31. 


ANNUAL MEETING 


32. A member of the Board shall hold a meeting annually, 
at a convenient place determined by the Board, for each 
licensing district between the 1st day of October and the 31st 
day of January in the year next following. 1960, c. 60, s. 2. 


33. Notice of the annual meeting in the form prescribed 
by the regulations shall be published in a newspaper having 
a general circulation in the licensing district at least ten days 
before the meeting. R.S.O. 1950, c. 211, s. 33. 
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34. After a meeting has been held pursuant to section 32, Renewal of 

the Board shall review and determine applications for the 

renewal of licences. 1960, c. 60, s. 3. 


SPECIAL MEETINGS 


35.—(1) The Board or a member thereof may hold such Seg), 
special meetings as are deemed necessary for the hearing and 
determination of, 


(a) applications for new licences; 
(b) deferred applications for renewals of licences; 


(c) proceedings involving the cancellation or suspension 
of a licence; 


(d) applications for transfers of licences; 
(e) proceedings in compensation matters: 


(f) applications for revocation of the suspension of a 
licence; 


(g) applications for review of orders of the Board; and 


(kh) matters within the jurisdiction of the Board. R.S.O. 
1950, c. 211, s. 35; 1960, c. 60, s. 4 (1). 


(2) After a meeting has been held pursuant to subsection 1, 14°" 
the Board shall review and determine the applications or other 
matters before the Board at such meeting. 1960, c. 60, 

s. 4 (2). 


PROCEEDINGS ON APPLICATIONS 


36.—(1) Every application shall be in the form prescribed Fis of F 


by the regulations and shall be filed with the deputy registrar 
of the licensing district in which are located the premises con- 
cerning which the application is made. 


(2) No application for a licence shall be heard at any special }e3re t° 


meeting until leave has been granted by the Board. 1951, 
eV 4s 2) 


37. After leave has been obtained under section 36, notice Fublcation 


of the application for a licence in the form prescribed by the 
regulations shall be published twice, 


(a) in a newspaper published in the municipality or com- 
munity in which the premises for which the licence 
is sought are situated and having a general circula- 
tion in such municipality or community; or 
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(b) where no newspaper is published in the municipality 
or community in which such premises are situated, 
in a newspaper having a general circulation in such 
municipality or community, 


and such publications shall be at least five clear days apart and 
the second of such publications shall be not less than fifteen 
clear days before the meeting of the Board at which the appli- 
cationtis*to be heard) 19 R2S:0419508c. 2 1 1hise37 71951 ner ai 
Si0) 


38. A licence shall not be issued by the Board unless the 
applicant therefor appears in person, but an incorporated com- 
pany may be represented by a director, official or manager 
duly certified as such to the satisfaction of the Board. R.S.O. 
tOSOVCe2 Lise 53' 


39. Unless otherwise directed by the Board, it is not neces- 
sary for an applicant for the renewal of a licence to publish 
notice of his application or to appear in person before the 
Board) R25, 041950 c22211.755.39. 


40.—(1) Any person resident in a licensing district where 
the premises concerning which the application is made are 
situated may object to the application, and the grounds of 
objection in writing shall be filed with the deputy registrar 
at least ten days before the meeting at which the application 
is to be heard. 


(2) Upon receipt of an objection to an application, the 
deputy registrar shall notify the applicant thereof. R.S.O. 
POSOT CsA eset 0. 


CANCELLATION AND SUSPENSION OF LICENCES 


41.—(1) Upon an application being made to the Board for 
the cancellation or suspension of a licence, the Board may in 
its discretion by notice in writing require the holder of the 
licence to show cause to the Board why the licence should 
not be cancelled or suspended, and in the event of the failure 
of the holder of the licence to show cause, the Board shall 
take such action as the circumstances require. 


(2) The notice required by subsection 1 shall be sent by 
prepaid mail by the Board to the licence holder at his last 
known address at least seven days before the date of the 
meeting, «AR:5.0..1950hes 211 ica 1, 
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42. Upon the hearing of an application for cancellation of Bowers of 
a licence, the Board may dismiss the application or make such hearing 


order as it deems proper and in any such order may, 
(a) cancel the licence; 
(b) disqualify any person from holding a licence; 


(c) disqualify any premises from being eligible as 
~ licensed premises; and 


(d) impose such conditions upon the holder of the licence 
as the circumstances require. 1951, c. 47, s. 4. 


43. The Board shall cancel a licence, Whence 


cancelled 


(a) if the licence holder persistently fails to comply with 
this Act or The Liquor Control Act or the regulations B-$;9: 196°: 
hereunder or thereunder; or 


(b) if the licence holder persistently fails to carry out the 
orders of the Board, the Liquor Control Board of 
Ontario or the Fire Marshal of Ontario; or 


(c) if the licence holder persistently fails to keep the 
licensed premises in a clean and sanitary condition; or 


(d) if the licence holder persistently fails to comply with 
any municipal by-law affecting the licensed premises; 
or 


(e) if any of the circumstances exist that under subsec- 
tion 1 of section 28 or subsection 1 of section 29 pre- 
vent the issue of a licence. R.S.O. 1950, c. 211, 5s. 43. 


44. The Board may suspend any licence or permit issued §0Werts of 
under this Act and shall give reasons therefor at the time of suspend 


: licences, etc. 
the hearing. 1951, c. 47, s. 5. 


TRANSFER OF LICENCES 


45.—(1) No licence shall be transferred except with the f7nsfer of 
consent in writing of the Board and the Board is not under 
any circumstances bound to give such consent. 1953, c. 58, 
s. 4 (1), part. 


(2) Upon a transfer of a licence, the transferor shall pay Tt@™sfer fee 
to the Liquor Control Board of Ontario at the time of the 
transfer such fee as the regulations prescribe. 1953, c. 58, 
sei (1); part:-1960;.c:60),s.Sn(1). 


(3) The amount payable to the Liquor Control Board of 470urt,, 


Ontario under subsection 2 constitutes a debt due to the 4.0.8.0. 
Liquor Control Board of Ontario and is recoverable by action debt due 

: Seale wee Board 

in any court of competent jurisdiction. R.S.O. 1950, c. 211, 


s. 44 (4); 1960, c. 60, s. 5 (2). 
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(4) A notice in the prescribed form of the amount payable 
under subsection 2 may be registered against the lands upon 
which the premises in respect of which the licence was issued 
are situate in the proper registry or land titles office, and upon 
registration, the notice operates as a charge against such lands 
and the buildings thereon. R.S.O. 1950, c. 211, s. 44 (5). 


(5) The transfer of a licence shall not be deemed to be final 
until the amount of the transfer fee has been paid in full. 
R.S.O. 1950, c. 211, s. 44 (6); 1953, c. 58, s. 4 (2). 


46. The Board may in its discretion require the directors 
of an incorporated company that is the holder of a licence to 
present to the Board for approval any issue or transfer of 
shares of its capital stock, and where in the opinion of the 
Board a substantial interest is issued or transferred, subsection 
2 of section 45 applies mutatis mutandis. 1953, c. 58,s. 5. 


47.—(1) Subject to the approval of the Lieutenant Gov- 
ernor in Council, the Board has the right to purchase any 
licensed premises or any shareholding interest therein at the 
price and on the terms stipulated in any agreement for sale, 
offer for sale or transfer coming before the Board for its consent 
under section 45, and the Board may exercise such right by 
serving notice in writing thereof upon the vendor. 


(2) Whenever the Board has exercised the right of purchase 
mentioned in subsection 1, the purchase price or any part 
thereof necessary to complete the transaction shall be paid by 
the Treasurer of Ontario out of the net profits of the Liquor 
Control Board of Ontario upon the requisition of the Board. 


(3) Subject to the approval of the Lieutenant Governor in 
Council, the Board may sell any licensed premises or any 
shareholding interest acquired under this section. R.S.O. 
1950, c. 211, s. 45. 


COMPENSATION FOR DISQUALIFICATION 


48.—(1) Where the Board disqualifies any premises from 
holding a licence for a cause that is not the fault of or is be- 
yond the control of the licence holder, it may, subject to the 
approval of the Lieutenant Governor in Council, award by 
way of compensation to the owner of the premises or to the 
holder of the licence, as the Board sees fit, a sum not exceeding 
the amount by which the value of the capital investment is 
depreciated by reason of the disqualification of such premises, 
which sum shall be determined by a fee, schedule or other 
method of valuation prescribed by the regulations. 


(2) The Liquor Control Board of Ontario shall pay the 
compensation mentioned in subsection 1 upon the requisition 
of the Board? “R.S:OF1950) c. 2113546; 
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REVENUE 


49. All moneys received by the Board from licence fees or Fayment of 
otherwise arising in the administration of this Act shall be 
paid to the Liquor Control Board of Ontario. R.S.O. 1950, 


c. 211, s. 47. 


SALE OF LIQUOR IN LICENSED PREMISES 


50. No liquor shall be kept for sale, sold or served in any WPatVauor 
licensed premises except such liquor as is, sold 


(a) prescribed in the licence; and 


(b) purchased by the holder of the licence in accordance 


with The Liquor Control Act and the regulations ®-$:9- 196°. 


thereunder. R.S.O. 1950, c. 211, s. 48. 


51. The Board shall in every licence issued specify the fee, 


part of the establishment to which the sale, serving and con- Fee iy 


sumption of liquor is restricted and confined. R.S.O. 1950, 
c. 211, s. 49. 


52. Except as permitted by the Board, where two types of Public 
public house licences are issued for an establishment, rand di 


; ; : issued for 
(a) there shall be no internal means of communication establish- 


. ment 
between the premises operated under each of such 
licences; 


(b) each of such premises shall have separate entrances 
for the public; 


(c) separate dispensing and other equipment shall be 
used in serving the public using each of such premises; 
and 


(d) the employees employed in serving the public in each 
of such premises shall not enter the other of such 
premises. R.S.O. 1950, c. 211, s. 50. 


53.—(1) No liquor shall knowingly be sold or served in or Minors 
at any licensed premises to any person who is under the age 
of twenty-one years. R.S.O. 1950, c. 211, s. 51 (1). 


(2) No liquor shall be sold or supplied to a person who is 
apparently under the age of twenty-one years, and in any 
prosecution for a contravention of this subsection the justice 
shall determine from the appearance of any such person and 
other relevant circumstances whether he is apparently under 
the age of twenty-one years. R.S.O. 1950, c. 211, s. 51 (2); 
1953, c. 58, $26. 


Idem 


1178 


Intoxicated 
persons 


Conduct of 
premises 


Minors on 
premises 


Objection- 
able persons 


Minors 


Idem 


Sale and 
consump- 
tion 


Neglecting 
children 


Ghaps 218 LIQUOR LICENCE See-753"(3) 


(3) No liquor shall be sold or supplied on or at any licensed 
premises to or for any person who is apparently in an intox- 
icated-conditions | ho. © e1950sc 2 lish ACS) a1 0608c 200), 
S20: 


(4) No person holding a licence under this Act shall permit 
or suffer in the premises for which the licence is issued, 


(a) any constable or other police officer while on duty to 
consume any liquor; 


(b) any gambling, drunkenness or any riotous, quarrel- 
some, violent or disorderly conduct to take place; 


(c) any person of notoriously bad character to remain; or 


(d) any slot machine or any device used for gambling to 
be placed, kept or maintained. 


(5) No person holding a licence under this Act shall permit 
or suffer any person under or apparently under the age of 
twenty-one years to enter or be upon that part of the licenced 
premises where liquor is sold or kept for sale, except in a dining 
room or dining lounge. 


(6) Any person holding a licence under this Act who has 


reasonable grounds to suspect from the conduct of any person 


who has come upon the premises in respect of which such 
licence is issued that such person, although not of notoriously 
bad character, is present for some improper purpose or is 
committing an offence against this Act or the regulations, 
may request such person to leave the licensed premises im- 
mediately and, unless the request is forthwith complied with, 
such person may be forcibly removed. R.S.O. 1950, c. 211, 
s. 51 (4-6). 


54.—(1) No person under the age of twenty-one years 
shall have, purchase or consume liquor on any licensed prem- 
ises. 


(2) Any person under the age of twenty-one years who 
enters or is found upon that part of a licensed premises where 
liquor is sold or kept for sale, except in a dining room or dining 
lounge, is guilty of an offence against this Act. R.S.O. 1950, 
O21 bast 52e 


55. No liquor may be sold or served to any person or con- 
sumed by him in any licensed premises except in accordance 
with the regulations. R.S.O. 1950, c. 211,s. 53. 


56. No person who is a parent, guardian or head of a 
family having the care, custody and control of a child under 
the age of eight years shall enter or remain upon any premises 
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where liquor is sold or kept for sale while such child is unat- 
tended by a competent person. R.S.O. 1950, c. 211, s. 54. 

57.—(1) No distillery, brewery, winery or person shall, ™cuce. 
either directly or indirectly, offer or give any financial or licensees 
material inducement to any licensee or his agent or employee 
for the purpose of increasing the sale or distribution of any 
brand of liquor, whether such inducement is by way of dis- 
count, rebate, sale under the established price for products of 
the same or a similar quantity, or by the installation of equip- 
ment. or other form of payment or benefit.’ R.S:O. 1950, 
Cds 55) 


(2) No licensee, his agent or employee shall, either directly ent 


or indirectly, request, demand or receive any financial or Se rpitet 
material inducement, discount or rebate mentioned in sub- 
section1. 1960, c. 60,s. 7. 

58. No person to whom the sale of intoxicating liquor is S42 f0,.4 
prohibited by statute of Canada or Ontario and no inter- Persons 
dicted person shall enter on or be permitted or suffered to 
remain in that part of any licensed premises where liquor is 
sold, except in a dining room or dining lounge. R.S.O. 1950, 


Con lLrsrs0. 


59. Any constable or other police officer may arrest with- 4trest , 
out warrant any person whom he finds committing an offence warrant 


against this Act or the regulations. R.S.O. 1950, c. 211, s. 57. 


PENALTIES AND PROCEDURE 
60. Every person who contravenes any of the provisions 0%ec¢ 
of this Act or the regulations is guilty of an offence against 
this Act whether otherwise so declared or not. R.S.O. 1950, 
Ci2t1, suo8; 


61.—(1) Every person who contravenes subsection 1 of Ponpiiy® 


section 53 is guilty of an offence and shall, for the first offence, 
be imprisoned for a term of not less than one month and not 
more than three months, and for a second or subsequent offence 
be imprisoned for a term of not less than four months and not 
more than twelve months. R.S.O. 1950, c. 211, s. 59 (1). 


(2) Every person who contravenes subsection 1 of section [92%%,) 


57 is guilty of an offence and liable to a fine of not more than 
$L0,0007 8.5.02 1950, c. 211 st 597(2) 1960. c. 00s 51) 


(3) Every person who contravenes subsection 2 of section 1°87,, 


57 is guilty of an offence and liable to a fine of not more than 
$1,000, 1960, c. 60,s. 8 (2). 
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(4) Every person who contravenes any of the provisions of 
this Act or the regulations, other than subsection 1 of section 
53 or section 57, is guilty of an offence and is liable for a first 
offence to a fine of not less than $10 and not more than $500 
and in default of immediate payment shall be imprisoned for 
a term of not more than two months, or to imprisonment for 
a term of not more than thirty days, or to both fine and im- 
prisonment, and for a second or subsequent offence shall be 
imprisoned for a term of not more than three months. 


(5) Where an offender convicted of an offence referred to 
in this section, other than a contravention of section 57, is a 
corporation, it is liable to a fine of not less than $1,000 and 
not more than $3,000. R.S.O. 1950, c. 211, s. 59 (3, 4). 


62. In the prosecution of any offence under this Act in 
which possession of liquor is an element of the offence, upon 
prima facie proof of such possession, unless the person charged 
with the offence proves that he did not commit the offence, 
he may be convicted thereof. R.S.O. 1950, c. 211, s. 60. 


63. Proof of the removal of any liquor from any licensed 
premises in any package is prima facie evidence against the 
person holding the licence for such premises of the sale of 
liquor contrary to this Act or The Liquor Control Act. R.S.O. 
49503¢:,21 1, s:.61; 


64. In any prosecution under this Act or the regulations, 
upon production by a constable or other police officer of a cer- 
tificate or report signed or purporting to be signed by a federal 
or provincial analyst as to the analysis or ingredients of any 
liquor or other fluid or any preparation, compound or sub- 
stance, the certificate or report is conclusive evidence of the 
facts stated in the certificate or report and of the authority 
of the person giving or making it without any proof of appoint- 
mentor signature. R.S.O. 1950, c. 211, s. 62. 


65. The justice trying a case is at liberty to infer, in the 
absence of proof to the contrary, that the liquor in question 
is intoxicating from the fact that a witness describes it as in- 
toxicating, or by a name that is commonly applied to an in- 
toxieatime liquor. wR.S:OG1 9507 eZ Lins 163. 


66.—(1) The penalties imposed by or under the authority 
of this Act are recoverable under The Summary Convictions 
Act and the provisions of that Act apply to prosecutions 
thereunder, except that the provisions of The Liquor Control 
Act relating to appeals apply to appeals under this Act. 
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(2) Subject to section 87, all money penalties imposed under Pings te be 


this Act or the regulations, after deducting all necessary costs, (iauer, 


shall be paid by the justice to the Liquor Control Board of Board 
Ontario. R.S.O. 1950, c. 211, s. 64. 


CIVIL LIABILITY 

67. Where any person or his servant or agent sells liquor faviity 
to or for a person whose condition is such that the consumption 
of liquor would apparently intoxicate him or increase his in- 
toxication so that he would be in danger of causing injury 
to his person or injury or damage to the person or property 
of others, if the person to or for whom the liquor is sold while 
so intoxicated, 


(a) commits suicide or meets death by accident, an action 
under The Fatal Accidents Act lies against the person B-8,9. 1960, 
who or whose servant or agent sold the liquor; or 


(b) causes injury or damage to the person or property of 
another person, such other person is entitled to re- 
cover an amount to compensate him for his injury or 
damage from the person who or whose servant or 
agent sold the liquor. R.S.O. 1950, c. 211, s. 65. 


EMPLOYEES OF LICENCE HOLDERS 
68.—(1) The Board may require every person who, being Eepployees 
an employee of a person who operates licensed premises, is in Bolders 
any way engaged in selling or serving liquor, to obtain an 
employee’s licence from the Board in accordance with the 
regulations. 


(2) Where, as provided by subsection 1, employees are $2/@ by, 


required by the Board to obtain an employee’s licence, no employees 
person who is not so licensed shall be employed in the sale or 

serving of liquor in any licensed premises. R.S.O. 1950, 

CZta. S00. 


LOCAL OPTION 
69.—(1) None of the provisions of this Act, except section 413°5 where 
23, apply in any area in which the Canada Temperance Act aes Axa 
is in force. c. 30 


(2) Upon the Canada Temperance Act ceasing to be in force ppucation 


: ene of ach 
in any area, this Act applies in such area, but, Poasite te 


e Ale tse be in force 
(a) in an area where a by-law prohibiting the sale of 


liquor by retail passed under any Act of the Legis- 
lature was in force when the Canada Temperance Act 
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or The Ontario Temperance Act came into force, no 
government stores for the sale of liquor or for the 
sale of beer only shall be established, no Ontario wine 
stores shall be authorized and no licences shall be 
issued until a vote has been taken in the manner 
provided in section 72; and 


(6) in an area where no by-law prohibiting the sale of 
liquor by retail passed under any Act of the Legis- 
lature was in force when the Canada Temperance Act 
or The Ontario Temperance Act came into force, no 
licences shall be issued in respect of an establishment 
classified as an hotel, tavern, restaurant or public 
house until a vote has been taken in the manner 
provided in section 72. 


(3) In every area to which subsection 2 applies, the pro- 
visions of section 72 apply mutatis mutandis to a vote referred 
to in subsection 2 that is taken in any municipality therein, 
notwithstanding that a by-law mentioned in section 70 is not 
in forcesin-such MmuUmicipallty, wih .o- Ol o50y C24 Ss. Ove 


70. Except as provided by this Act and the regulations, 
no government store for the sale of liquor shall be established, 
no Ontario wine store shall be authorized and no premises 
shall be licensed in any municipality or part of a munici- 
pality in which at the time of the coming into force of The 
Ontario Temperance Act a by-law passed under The Liquor 
Licence Act, being chapter 215 of the Revised Statues of On- 
tario, 1914, or any other Act was in force prohibiting the sale 
of liquor by retail until a vote has been taken in the manner 
provided in section 72. R.S.Q. 1950, c. 211, s. 68; 1960, 
Cx 0055.9. 


71.—(1) In any municipality to which section 70 does not 
apply and in which no government store for the sale of liquor 
or for the sale of beer only has been established and no Ontario 
wine store has been authorized and no premises have been 
licensed, the council may, and on petition as provided by 
section 72 shall, submit to the electors all or any of the ques- 
tions in section 72. 


(2) If three-fifths of the electors voting on a question vote 
in the negative, no government store for the sale of liquor or 
for the sale of beer only shall be established or no Ontario 
wine store shall be authorized or no premises shall be licensed, 
as the case may be, in the municipality. 1951, c. 47,s. 6. 


72.—(1) The council of any municipality in which a by- 
law mentioned in section 70 is in force or a vote has been taken 
under section 71 may submit to a vote of the persons qualified 
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to be entered on the voters’ list and to vote at elections to the 
Assembly in the municipality, any of the following questions: 


1. Are you in favour of the establishment of government 
stores for the sale of liquor? 


2. Are you in favour of the establishment of government 
stores for the sale of beer only for residence con- 
sumption? 


3. Are you in favour of the authorization of Ontario 
wine stores for the sale of Ontario wine only for 
residence consumption? 


4. Are you in favour of the sale of beer only under a 
public house licence for consumption on licensed 
premises to which women are admitted? 


5. Are you in favour of the sale of beer only under a 
public house licence for consumption on licensed 
premises to which men only are admitted? 


6. Are you in favour of the sale of beer and wine only 
under a dining room licence for consumption with 
meals on licensed premises? 


7. Are you in favour of the sale of liquor under a dining 
lounge licence for consumption with meals on licensed 
premises? 


8. Are you in favour of the sale of liquor under a lounge 
licence for consumption on licensed premises? 
Res:O61 950; :e921 15.6) 69: Gh) 95 15 cud esa. 

(2) Where a petition in writing signed by at least 25 per FSMuOR a. 
cent of the total number of persons appearing by the last Sr GaeeTioaE 
revised list of the municipality to be resident in the munici- 
pality and qualified to vote at elections to the Assembly, 
requesting the council to submit one or more of the questions 
set out in subsection 1 is filed with the clerk of the munici- 
pality and with the Board, the council shall submit such 
question or questions to a vote of the electors. 

(3) Where three-fifths of the electors voting on the question Syne? 
vote in the affirmative, it is lawful to establish government ere 
stores, authorize Ontario wine stores or issue licences in the 


municipality.accordingly.= sho.) 1950) Gaile o.694( 2053). 


73.—(1) Where a government store is established, an S#PMSson, 


° ° . . . ° oe as to 
Ontario wine store authorized, or premises licensed in WI cet inuanee 
cipality, the council may, and on petition as provided in ofstores 


section 72, which section applies mutatis mutandis, shall 
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submit to the electors whichever of the following questions 
are applicable: 


1. Are you in favour of the continuance of government 
stores for the sale of liquor? 


2. Are you in favour of the continuance of government 
stores for the sale of beer only for residence con- 
sumption? 


3. Are you in favour of the continuance of the authoriza- 
tion of Ontario wine stores for the sale of Ontario 
wine only for residence consumption? 


4, Are you in favour of the continuance of the sale of 
beer only under a public house licence for consump- 
tion on licensed premises to which women are ad- 
mitted? 


5. Are you in favour of the continuance of the sale of 
beer only under a public house licence for consump- 
tion on licensed premises to which men only are 
admitted? 


6. Are you in favour of the continuance of the sale of 
beer and wine only under a dining room licence for 
consumption with meals on licensed premises? 


7. Are you in favour of the continuance of the sale of 
liquor under a dining lounge licence for consumption 
with meals on licensed premises? 


8. Are you in favour of the continuance of the sale of 
liquor under a lounge licence for consumption on 
licensed premises? 


(2) Where three-fifths of the electors voting on the question 


vote polled or questions vote in the negative, from and after the 31st 


Questions 
to be 
submitted 


day of March in the following year, any government store 
established in the municipality shall be closed, the authority 
of any Ontario wine store authorized in the municipality 
shall be terminated or licences of any class for premises in 
the municipality shall be discontinued, as the case may be, 
in accordance with the question or questions submitted and 
voted lipon?  “RES!OM1 950062 11 36.210: 


74. Where petitions are presented praying for the submis- 
sion of a definite question or set of questions, the question or 
questions to be submitted shall be that or those asked for in 
the first petition filed, unless the Board otherwise directs. 
Re) gt DoUecae Leads 
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75. Where a question is submitted in a municipality under Questions 
section 71, 72 or 73, neither that question nor any other ques- ereaiee: 
tion shall be eabainicd in the municipality until after the three years 
expiration of a period of three years from the date of such 


submission. R.S.O. 1950, c. 211, s. 72; 1951, c. 47, s. 8, part. 


76.—(1) At least five weeks before the taking of a vote Appoint- 
upon any question under section 71, 72 or 73 the electors inter- Managers 
ested in obtaining an affirmative answer and a negative answer 
respectively to the question or questions may notify the re- 
turning officer in writing, signed by at least twenty-five elec- 
tors, that they have appointed a manager for their side of the 
question or questions and the manager may appoint agents 
at the polling places and generally has all the powers and 
shall perform all the duties and is subject to the like provisions 
as far as practicable as a candidate at an election to the Assem- 
bly, and in case more than one person is named as manager, 
the first person named on either side shall be manager. R.S.O. 
1950jeN211):s. 731) 31951, c- 47 ps2 Oe 


(2) When a petition has been filed with the clerk of the Hpeeet 
municipality pursuant to section 71, 72 or 73, the clerk shal] Petition 
give notice in writing of the filing to each of the managers, and 
the managers are, for a period of four weeks from the date 
of such notice, entitled to examine and inspect the petition. 

Re OmOo0 (cezl lesars (trot, Co 47 sc 2). 

77. The day fixed for taking the vote on any question or SUii?.e" 
questions shall be the day upon which under The Municipal R. 8.0. 1960, 
Act, or any by-law passed under that Act, a poll would be ~ 
held at the annual election of members of the council of the 
municipality, unless the Board fixes some other day and 
notifies the clerk of the municipality to that effect, but a poll 
shall not be held on any such question or questions until after 
the expiration of two months from the passing of a by-law 
for submitting the question or questions where the council 
submits the question or questions without a petition, nor until 
after the expiration of two months from the filing of the peti- 
tion, asthecase maybe. R.S.O. 1950, c. 211,s. 74. 


Who may 


78. The persons qualified to vote upon a question or ques- ies 


tions are such persons as are named upon the polling list and 

would be qualified in other respects to vote at an election to 

the Assembly held on the day fixed for taking the poll upon 

the question or questions; provided that in the event of the 

taking of a vote under section 73, notwithstanding anything 
contained in any Act, persons resident in any part of a muni- 

cipality in which at the time of the coming into force of The Hobart 
Ontario Temperance Act a by-law under The Liquor Licence Act R.s.0. 1914, 
being chapter 215 of the Revised Statutes of Ontario, 1914, ° 215 
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or under any other Act was in force prohibiting the sale of 
liquor by retail, are not entitled to sign a petition pursuant to 
this section, except a petition respecting only such part of the 
municipality, and are not entitled to vote on the said question 
or questions until a vote has been taken in such part of the 
municipality on one or more of the questions set out in subsec- 
tion 1 of section 72, and three-fifths of the electors voting on 
such question or questions have voted in the affirmative. 
LES: On19505cs2 Ihse/ 5) 


79.—(1) Except as otherwise provided by this Act, the 
provisions of The Election Act and The Voters’ Lists Act re- 


cc. 118, 420 specting, 
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as to taking 
vote 


Forms 


Clerk of 
revision 


Revision 
of lists 


(a) the preparation and revision of the lists; 

(b) the time and manner of holding the poll; 

(c) the holding of advance polls; 

(d) the forms to be used and the oaths to be administered ; 


(e) the powers and duties of returning officers, deputy 
returning officers and poll clerks, 


and all the provisions relating to corrupt practices, illegal 
acts, offences and penalties and their prosecutions apply to 
the taking of a vote under this Act. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the Chief Election Officer shall give such directions 
and make such regulations and prepare such forms as appear 
to him to be necessary in carrying out sections 70 to 83 and 
for the guidance of returning officers and other officers and 
persons employed in the taking of the vote, and may modify 
or alter any of the provisions of The Election Act or The Voters’ 
Lists Act when compliance therewith appears to be inconven- 
ient, impracticable or unnecessary and may make due pro- 
vision for circumstances that may arise and that are not pro- 
vided for or contemplated by sections 70 to 83. 


(3) The forms to be used at the taking of the vote upon a 
question or questions shall be the same as nearly as may be 
as the forms used at an election to the Assembly, but such 
forms may be modified and altered to such extent as is neces- 
sary. 


(4) The clerk of the municipality shall perform the duties 
imposed upon the clerk of the revising officer by Part III of 
TheV otersvlistsiActt RES. O8 19507082 18s / 6: 


80.—(1) The voters’ lists shall be revised as provided in 
The Voters’ Lists Act with respect to the revision of the lists 
at an election to the Assembly, and polling lists shall be pre- 
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pared as provided by The Election Act, and the chairman of 
the election board may generally take all the proceedings 
that may be taken by the board in the case of an election to 
the Assembly. 


Chairman's 


(2) The chairman is entitled to a fee of $10 for every day 23 
upon which a sitting is actually held and his actual and 
necessary travelling expenses. 


(3) It is not necessary for the polling lists for use at the folins 


taking of a vote to be printed, nor is it necessary to prepare 
more copies than are required to provide one copy of the list 
for each polling place, one copy for the returning officer and 
two copies for persons representing those supporting the 
affrmative and negative respectively. R.S.O. 1950, c. 211, 
Sei 


81. The fees and expenses to be allowed to returning 7gos3n6 


officers and other officers and servants for services performed 
under sections 70 to 83, and the expenses incurred in carrying 
out such sections shall be fixed by the Lieutenant Governor 
in Council and shall be taxed and allowed by the chairman of 
the election board and paid by the treasurer of the munici- 
pality to the persons entitled thereto. R.S.O. 1950, c. 211, 
Ss KS: 


Returning 


82.—(1) The returning officer upon the taking of a vote Smcer 
shall be the clerk of the municipality, or, in case of his inability 
to act or of a vacancy in the office, some person to be appointed 
by by-law of the municipal council. R.S.O. 1950, c. 211, 
Seat): 


(2) The returning officer shall make his return to the Chief Return to 
Election Officer showing the number of votes polled for the Bigetion 
affirmative and negative on the question or questions sub- 
mitted and, upon the receipt of such return, the Chief Election 
Officer shall make his return to the Lieutenant Governor in 
Council and give notice thereof in The Ontario Gazette showing 
the total number of votes polled in the municipality for the 
affirmative and negative upon the question or questions. 

Res OF19S0Veh2 1 s.n7 9827.1 954) cn45s ale 


83.—(1) Notwithstanding anything in this or any other Wpere. 0, 
Act, where the validity of a vote on any question or questions wie toned 
submitted under this Act is questioned, the provisions of 
Part IV of The Municipal Act relating to proceedings to 
declare a seat vacant, apply mutatis mutandis, and any notice 
of motion required under that Part shall be served on such ®-$;9: 198° 
person as the judge or master, as defined in that Part, directs. 
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(2) Notwithstanding anything in this or any other Act, 
where a recount of a vote on any question or questions sub- 
mitted under this Act is requested, sections 121 and 122 of 
The Municipal Act apply mutatis mutandis. R.S.O. 1950, 
Cr 24 1es830: 


AMALGAMATIONS, ETC. 


84.—(1) No amalgamation of a municipality with another 
municipality and no annexation of the whole or a part of a 
municipality to another municipality affects the operation of 
this Act at the time of the amalgamation or annexation in the 
municipality amalgamated or municipality or part annexed 
or elsewhere until such operation is affected pursuant to a 
vote under this Act in the municipality amalgamated or muni- 
cipality or part annexed, as the case may be. 


(2) The persons qualified to vote upon any question or 
questions or to sign a petition pursuant to section 72 or 73 
are the persons who are resident in the municipality amalgam- 
ated or municipality or part annexed, as the case may be, and 
who are qualified to be entered on the voters’ list and to vote 
at elections to the Assembly. 1951, c. 47, s. 10. 


REGULATIONS 


85. The Board, with the approval of the Lieutenant 
Governor in Council, may make such regulations with respect 
to any and all matters and things provided for in this Act 
as the Board deems necessary, and without limiting the 
generality of the foregoing, such powers extend to and include, 


(a) prescribing the special accommodation, facilities and 
equipment that shall be required in or in respect 
of the various classes of premises for which the various 
classes of licence may be issued including the 
prescribing of different standards of accommodation, 
facilities and equipment in different classes of 
establishments; 


(b) providing for different classes of clubs and prescribing 
the manner in which clubs of the different classes 
shall be organized and the special accommodation, 
facilities and equipment that shall be required, and 
in the case of any class of clubs, prescribing who shall 
be deemed to be members thereof for the purposes 
of this Act; 


(c) prescribing the special services that shall be furnished 
in a dining lounge; 
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(d) 


(e) 


restricting the classes of licences that may be issued 
to any class of establishments; 


restricting the scope and effect of licences of the 
various classes and prescribing terms and conditions 
governing the sale of liquor and other relevant mat- 
ters relating to the operation of premises for which 


_ licences of the various classes are issued; 


(f) 


(g) 


(1) 


(2) 


(7) 


(k) 


(J) 


(m) 


(1) 


(0) 


(p) 


prescribing the fees payable in respect of the issue 
and transfer of licences, including the prescribing of 
fees in varying amounts for licences issued in respect 
of various classes of establishments; 


prescribing the fees, schedules or other methods of 
valuation by which monopoly value and depreciation 
shall be determined for the purposes of sections 45 
and 48; 


governing and regulating premises in respect of which 
licences may be issued; 


governing the issue, renewal, transfer, refusal, sus- 
pension and cancellation of licences; 


governing the location, construction, maintenance, 
management and operation of licensed premises; 


governing the issue and cancellation of banquet, 
entertainment or military mess permits and prescrib- 
ing the fees payable in respect of the issue of such 
permits; 


governing the purchase, delivery, keeping for sale, 
sale, serving and consuming of liquor; 


prescribing the persons to whom the sale of liquor 
is to be restricted or prohibited; 


prescribing the periods of the year and the days and 
hours when liquor may be sold, served and consumed 
and providing for the alteration thereof by the Board 
in respect to individual holders of a licence or in any 
municipality or prescribed area; 


providing for the licensing of employees of persons 
operating licensed premises and prescribing require- 
ments applicable to such employees; 


prescribing the books and records to be kept, returns 
to be made and information to be furnished with 
respect to licensed premises and the examination and 
audit that shall be made of such books and records; 
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(q) 


(r) 


(s) 


(x) 


(y) 


prescribing the duties of the registrar, deputy regis- 
trars, officials, inspectors and employees of the Board 
and the books of account and other records to be kept 
by the Board; 


prescribing the official seal of the Board and the form 
of applications and notices to be used for the purposes 
of this Act and the manner of effecting service; 


prescribing the signs that may be erected on or in 
licensed premises; 


prescribing the hours and days upon which and the 
manner, methods and means by which liquor shall 
be delivered to licensed premises; 


prescribing the offences against the laws of Canada 
and Ontario, conviction of which by any person 
shall disqualify him from holding a licence; 


governing the manner of incorporation of corporations 
that may hold licences; 


prescribing the procedure to be followed upon applica- 
tions to the Board; 


prescribing the form of ballots to be used for voting 
upon a question submitted in a municipality; and 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Ris Om1950.cr 21 1sa sie 


REPORTS 


86.—(1) The Board shall from time to time make reports 
to the Lieutenant Governor in Council covering such matters 
in connection with the administration of this Act as he 
requires, and shall annually make to the Lieutenant Governor 
in Council, through the Minister, a report for the twelve 
months ending on the 31st day of March in the year in which 
the report is made, which shall contain, 


(a) 
(0) 


(c) 


a statement of the operations of the Board; 


a statement of the number of licences in existence 
and the names of the owners thereof at such 31st 
day of March; 


a detailed statement of the number of licences which 
were issued, renewed, transferred, cancelled or sus- 
pended and the names of the owners thereof; 
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(d) the details of any compensation awarded; 
(e) astatement of the expenses of the Board; 


(f) general information and remarks as to the working of 
the Act; and 


(g) any information requested by the Minister. 


(2) Every annual report shall be laid before the Assembly pppoe eg 
as soon asmay be. R.S.O. 1950, c. 211, s. 82. to Assembly 


AGREEMENT WITH MUNICIPALITY 


87. Subject to the approval of the Lieutenant Governor in Agreement 


Council, the Board may enter into an agreement with the “ipality 
council of any municipality for the enforcement in the 
municipality by the council of this Act, The Liquor Control Act 8-39: 1989, 
and the regulations hereunder and thereunder, and may in 

such agreement provide for the payment to the council of, 


(a) a portion of the fees for licences issued in respect of 
establishments in the municipality; and 


(b) the fines or a portion of the fines imposed in prosecu- 
tions instituted by officers designated by the council 
pursuant to the agreement, for a contravention of 
this Act, The Liquor Control Act or the regulations 
hereunder or thereunder in the municipality. R.S.O. 
hOSO TCA 11 S255. 
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COA Ere hi) 


The Live Stock and Live Stock Products Act 


fb. In this: Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 
(h) 


(2) 


(7) 


“commission merchant’? means a person, partner- 
ship, corporation or co-operative association engaged 
in the business of buying or selling live stock or live 
stock products for a commission; 


‘‘Commissioner’?’ means the Live Stock Commis- 
sioner; 


‘“‘grade’’ means the classification of any live stock 
or live stock product according to the prescribed 
standards; 


‘Inspector’? means an inspector appointed for the 
purposes of this Act; 


“live stock’? means cattle, swine, sheep or live 
poultry; 


‘live stock product’”’ means meat, raw hides, dressed 
poultry, eggs or wool; 


‘‘Minister’’ means the Minister of Agriculture; 


‘regulations’? means the regulations made under this 


Act; 


“‘shipper’” means a person who assembles, ships, 
transports or offers for sale any live stock or live 
stock product on his own account or as an agent; 


“stock yard”? means any premises used as a market 
for purchasing and selling live stock designated a 
stock yard by the regulations. R.S.O. 1950, c. 212, 


Sth. 


2. The Lieutenant Governor in Council may authorize one 
or more persons engaged in the production or marketing of 
live stock or live stock products to act as an advisory com- 
mittee with the Minister or his representatives in connection 
with the production or marketing of any live stock or live 
stock product: “R-5.0.1950.65212) 622. 
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3. The Lieutenant Governor in Council may appoint one 
or more inspectors for the purposes of this Act and may fix 
their remuneration and allowance for expenses. R.S.O. 1950, 
CHAD SIO: 


4.—(1) Any inspector, for the purpose of enforcing this 
Act and the regulations, may, 


(a) enter any place, premises or vehicle containing or 
used for the storage or carriage of any live stock or 
live stock product; 


(6) stop on a highway any vehicle that he believes to 
contain any live stock or live stock product and 
inspect the vehicle and any live stock or live stock 
product found therein; 


(c) require the production of any books, records or other 
documents relating to any live stock or live stock 
product or the furnishing of copies of or extracts 
from such books, records or other documents; 


(d) take samples of any live stock product in the manner 
prescribed by the regulations; 


(e) delay the shipment of any live stock or live stock 
product for the time necessary to complete his 
inspection thereof; 


(f) refuse to inspect or mark or give any certificate 
respecting any live stock or live stock product 
found in any place, premises or vehicle deemed by 
him to be unsanitary or unsuitable for inspection 
purposes; 


(g) seize and detain any live stock or live stock product 
that has been manufactured, packed, branded, 
labelled, marked, shipped or transported in contra- 
vention of this Act or the regulations, and, subject to 
any order made by the Minister under section 5, re- 
quire the owner to remove such live stock or live 
stock product from the place of detention at the 
expense of the owner. 


(2) No person shall obstruct any inspector in the per- 
formance of his duties or refuse to permit the inspection of 
any live stock or live stock product or furnish any inspector 
with false information. 


(3) Every person shall, when required by an inspector, 
produce any books, records or other documents relating to 
any live stock or live stock product or copies of or extracts 
from such books, records or other documents. R.S.O. 1950, 
C2212, 5.4. 
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5.—(1) Any live stock or live stock product seized or 
detained by an inspector shall be disposed of as the Minister live stock, 


directs. 


(2) Any live stock or live stock product seized, detained 
or disposed of under this Act is at the risk and expense of the 
owner thereof, and the inspector shall immediately notify the owner, etc. 
owner that such live stock or live stock product has been 
seized, detained or disposed of, as the case may be. R.S.O. 
LOD 0 RC 22 Sa). 
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6.—(1) The Lieutenant Governor in Council may make Reeulations 
regulations, 


(a) 


(0) 


(c) 


(d) 


establishing and describing standards for the purpose 
of grading any live stock or live stock product; 


providing for the issue of grading certificates and 
prescribing the form thereof; 


prescribing the manner in which samples of any live 
stock product may be taken for inspection; 


providing for and prescribing the manner and condi- 
tions of grading, inspection, packing, branding and 
marking of any live stock or live stock product; 


(e) prescribing the manner in and the conditions under 


(f) 


(g) 


(1) 


(2) 


which any live stock or live stock product shall be 
stored, transported, delivered, shipped, advertised, 
purchased, sold, offered or displayed for sale and 
the types, sizes, branding, marking and labelling of 
packages or containers in which any live stock or 
live stock product shall be contained; 


prescribing the manner in which the seller or shipper 
of ungraded live stock and live stock products shall 
identify, for purposes of grading, individual pro- 
ducer’s lots in any shipment; 


prescribing the manner in which a receiver shall 
make returns and prepare for presentation to the 
seller or shipper the statements of account of purchase 
of any live stock or live stock product and for the 
investigation of such statements and the transactions 
represented thereby; 


prescribing the manner in which receipts, classifica- 
tions, weights and purchase prices shall be recorded 
at assembling points and abattoirs and made available 
to the Minister; 


prescribing the grades of eggs that may be broken 
or dried in any egg-breaking plant; 
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(7) 


(k) 


() 


(m) 


(1) 


(q) 


(t) 


prescribing the manner in which stock yards shall be 
constructed, equipped, maintained and operated; 


prescribing the manner in which complaints against 
the maintenance and operation of any stock yard 
shall be made and investigated; 


prescribing the manner in which complaints against 
any live stock exchange or any member of a live 
stock exchange shall be made and investigated; 


prescribing the manner in which business shall be 
conducted by members of a live stock exchange and 
by persons using a stock yard; 


designating any premises a stock yard for the pur- 
poses of this Act; 


classifying persons dealing in live stock or live stock 
products; 


providing for the licensing by the Commissioner of 
any class or classes of persons dealing in any live 
stock or live stock product, prescribing the forms 
and terms of licences, the fees to be paid therefor 
and the conditions under which they shall be issued; 


providing for the renewal, suspension and cancella- 
tion of such licences and the reinstatement of sus- 
pended or cancelled licences; R.S.O. 1950, c. 212, 
s. 6 (1), cls. (a-q). 


prescribing the manner in which any live stock or 
live stock product shall be detained by an inspector; 
1954, c. 46, s. 1. 


exempting from this Act or the regulations or any 
part thereof any person or group of persons; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RiSO41 OSB tee 22 eNO ple) oles tays 


(2) Any regulation may be limited as to time and place. 
|e Head O80 Ul nde Al ac Ol 


7. Every person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $25 and not 
more than $100 for a first offence and to a fine of not less than 
$50 and not more than $1,000 for any subsequent offence. 
KS OM rOs0 Clee sain 
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CHAPTER 220 
The Live Stock Branding Act 


f Interpre- 
1. In this Act, ito 


(a) ‘“‘brand’’ means a letter, sign or numeral, or any 
combination of them, recorded as allotted; 


(b) ‘‘Department’”’ means the Department of Agriculture; 


(c) ‘‘live stock’? means a horse, head of cattle, sheep or 
fowl; 


(d) “Minister” means the Minister of Agriculture. 
R.S.O. 1950, c. 213, s. 1, amended. 


2.—(1) No person shall brand any live stock except with a Branding 


brand allotted by the Minister and to which he is entitled stock 
under this Act. 


Recording 


(2) Every such brand shall be recorded as in this Act pro- ¢rang 
vided and the fees payable are those set out in the Schedule. 


Renewal of 


(3) A brand so allotted is not good for a longer period than ¢yana 
three years, unless it is renewed by the owner. 


(4) Any owner of a brand is entitled to transfer the owner- 272nster 


ship of it to any person upon applying to the Minister and 
complying with the requirements laid down by the Minister 
to effect the transfer. R.S.O. 1950, c. 213, s. 2. 


3.—(1) Upon the recording in the books of the Depart- Certificate 

ment of any allotment or transfer of a brand, the person in 
whose name the brand is last recorded becomes the owner of 
the brand and of all the rights thereof and therein, and is 
entitled to a certificate of the allotment or transfer and of the 
recorded entry of the brand, and the production of the cer- 
tificate is prima facie evidence of the ownership of the certi- 
ficate without any further proof of the signature of the officer 
or other person signing the certificate. 


(2) In case any owner under this Act forfeits his right to Beene 


ownership of a brand, the brand shall not be allotted to any 
person for a period of at least three years. R.S.O. 1950, 
Cin2d or S20 
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4. The Live Stock Commissioner shall be the recorder of 
brands and shall receive applications, keep a record of all 
brands allotted and make transfers and cancellations in ac- 
COrdance Withutiwise ACh, sls. a lOoU scr Is saa. 


5. The Minister may cause to be published from time to 
time a complete list of the brands recorded under this Act. 
R'S.0. 195037213 4she: 


6. The Minister may make regulations prescribing forms 
and providing for their use and as are necessary for the better 
carrying out of the provisions of this Act. R.S.O. 1950, 
G7 24137 S56: 


7. Every person who, 


(a) improperly and wrongfully brands or causes to be 
branded any live stock with a brand that has been 
recorded as required by this Act or the regulations, 
and that has not been cancelled thereunder; or 


(6) brands or causes to be branded with his own brand 
any live stock of which he is not the owner without 
the authority of the owner; or 


(c) defaces, obliterates or otherwise renders illegible, or 
causes to be defaced, obliterated or otherwise rend- 
ered illegible any brand upon any live stock; or 


(d) brands or causes to be branded any live stock with 
an unrecorded brand, 


is guilty of an offence and on summary conviction is liable 
toa fine of not more than $200. R.S.O. 1950, c. 213, s..7. 


SCHEDULE 
FEES 

On application for allotment of a brand for a period of 3 years.... $1.00 
On application for renewal of an allotment of a brand for a further 

periodofs Yearsh aye Oe, PURO Ae Ney ae Se ee 1.00 
On application for change in the record of a brand............... .50 
On every translertota recorded'!btands,. 7... utc a ee 50 
Bot every, search ola: brandirecordig -< 2h, be, eee, ae ane eee .00 
For every certified extract from the brand recorded.............. .50 


R:S.0. 1950, c. 213¢Sched 


moe S ters er as ‘es 


Ee eel se fm, pee 
PALIVE Berry FAL 


a oe Fn ie t & A % 
ING VREAwa da i 


74 ST. GEORGE STREET, TORORT 
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GHAP FER 2 
The Live Stock Community Sales Act 


‘ Interpre- 
Te ints Act. tation 


_(a) “Commissioner”? means the Live Stock Commis- 
sioner; 


(b) ‘‘community sale’’ means a sale or offering for sale of 
live stock by public auction held at an established 
place of business where live stock is assembled for 
the purpose; 


(c) “‘inspector’’ means an inspector appointed for the 
purposes of this Act; 


(d) “‘licence’’ means a licence under this Act; 


(e) ‘“‘live stock’? means cattle, horses, sheep or swine, 
or the young thereof; 


(f) ‘‘operator’’ means a person engaged in the business 
of operating community sales; 


(g) ‘‘premises’’ means the land, buildings and structures 
at the place of business of an operator; 


(h) ‘‘regulations”’ means the regulations made under this 
Act; 


(7) ‘“‘veterinarian’’ means a veterinarian appointed under 
thissActia1 9590) c.53 sal) 


2. This Act does not apply to, baele act 
apply 
(a) asale at a stock yard operated by the Ontario Stock 
Yards Board; 


(b) a sale of live stock by a local board or marketing 
agency under The Farm Products Marketing Act; eee ee 
(c) a sale held for the purpose of selling pure bred live 
stock; or 


(d) a sale held for the purpose of selling feeder cattle. 
£959. CS Se 2. 
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3. No person shall engage in the business of operating 
community sales without a licence therefor from the Com- 
missioner. 1959,c. 53,s. 3. 


4. Every licence is subject to the conditions that the 


operator, 


(a) 
(0) 


(c) 


maintains the security required by the regulations; 


is in possession of premises that have at least one 
building for the stabling of the live stock that is 
assembled for the purpose of sale; and 


complies with this Act and the regulations and any 
other condition that is imposed by the regulations. 
1959, c. 53,8. 4. 


5. No operator shall hold a community sale unless, 


(2) 


(0) 


(¢) 


(d) 


(e) 


(f) 


every building in which live stock is kept is sub- 
divided into areas so that each class of live stock 
may be kept separately and so that the live stock 
that is designated for sale for purposes other than 
slaughter may be kept separate from the live stock 
that is designated for sale for slaughter; 


facilities for watering live stock are provided in each 
separate area in which live stock is kept; 


every floor of every building used for keeping live 
stock and every passageway over which live stock 
passes has a reasonably smooth and impermeable 
surface; 


every wall, partition, barrier, fence, manger, trough 
and other structure or part thereof with which live 
stock may come into contact is free from sharp pro- 
jections and obstructions that may injure live stock; 


a room is provided in a convenient location for the 
use of a veterinarian as an office and as a laboratory 
equipped with such facilities as are required by him 
in the course of his duties under this Act and the 
regulations; and 


a set of scales with a weighing capacity of at least 
3,000 pounds is installed and maintained in good 
operating condition. 1959,c. 53,s.5. 


6. No operator shall assemble live stock for a community 
on premises sale in greater numbers than may be kept, fed, watered and 
otherwise cared for on the premises without overcrowding or 
risk ofinjury. 1959,c. 53,s. 6. 
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i ' ; : Appoint- 
7. The Lieutenant Governor in Council may appoint such ment of vet- 
veterinarians as are required for the purposes of this Act. erimarians 


9506055, So. 


8. A community sale shall not be held until a veterinarian, precedent 
oO sale 
(a) has inspected the premises at which the sale is to be 


~ held; 


(b) has examined or inspected all live stock that is to be 
offered for sale; and 


(c) has carried out such other duties as are prescribed 
by the regulations. 1959,c.53,s. 8. 


9. Every operator shall, at least twelve hours before any Cicaning of 
live stock is received on his premises for the purpose of a before sale 
community sale, clean and disinfect the premises in such 


manner as the regulations prescribe. 1959,c.53,s. 9. 


10. Every operator shall keep for at least twelve months R¢°ords 
after each community sale a record of the sale showing, 


(a) the names and addresses of the sellers and buyers of 
the live stock; 


(b) the dates of arrival at and departure from his prem- 
ises of the live stock; 


(c) an identification or description of the live stock; 
(d) thesale price of the live stock; and 


(e) where the live stock is sold by weight, the weight 
thereof. 1959, c. 53, s. 10. 


Powers of 


11.—(1) The Commissioner or an inspector or a veterin- entry 


arian may enter any premises for the purpose of enforcing 
this Act. 


(2) No person shall obstruct the Commissioner or an in- Obstruction 
spector or a veterinarian in the performance of his duties or 
refuse to permit the inspection of any live stock or furnish 
him with false information. 


Production 


(3) Every person shall, when required by the Commissioner 6¢ Secords 


or an inspector, produce any books, records or other docu- 
ments relating to any live stock assembled or sold at a com- 
munity sale. 1959,c. 53,s. 11. 
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12. Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of not 
more than $100 and for a second or subsequent offence to a 
fine of not more than $500. 1959, c. 53, s. 12. 


13. The Lieutenant Governor in Council may make regu- 
lations, 


(a) establishing classes of community sales and limiting 
the application of any regulation to any such class; 


(6) providing for the issue, renewal, refusal to grant or 
renew, suspension and revocation of licences; 


(c) providing for a person whose licence is refused, 
suspended, revoked or not renewed to show cause 
why the licence should not be refused, suspended, 
revoked or should be renewed, as the case may be; 


(d) prescribing additional conditions to those mentioned 
in section 4; 


(e) prescribing the fee payable for a licence and for the 
renewal thereof; 


(f) requiring the bonding of operators and prescribing 
the amount and form of such bonds, the classes of 
securities that are acceptable as collateral security, 
the period that bonds shall subsist, the condition 
upon which bonds may be forfeited, and respecting 
all matters subsequent to forfeiture; 


(g) prescribing the duties of veterinarians and inspec- 
tors; 


(h) respecting the times of delivery of live stock to 
premises and the hours for holding community sales; 


(1) respecting the conditions under which live stock shall 
be assembled or offered for sale at community sales; 


(j) prescribing the manner in which premises shall be 
cleaned and disinfected; 


(k) designating diseases and providing for the disposal 
of live stock found infected with any such disease; 


(1) prescribing forms and providing for their use; 


VSE_" 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act.” 519597053 5si03: 


(m 
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Giieved Re? 27 


The Loan and Trust Corporations Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


‘accountant’? means a member of the Institute of 
Chartered Accountants of Ontario or of the Certified 
Public Accountants Association of Ontario or such 
other person as is approved by the Registrar as 
being a qualified accountant for the purpose of audit- 
ing the books and accounts of corporations under this 
Act; 


‘chief agency’’ means the principal office or place of 
business in Ontario of a corporation that has its head 
office out of Ontario; 


‘“‘corporation’’ means a loan corporation, a loaning 
land corporation or a trust company; 


“due application”’ includes the furnishing of informa- 
tion, evidence and material required by the Registrar, 
and the payment of the prescribed fees in respect of 
any application, certificate or document required or 
issued under this Act, and also the payment to the 
Treasurer of Ontario of all taxes due and payable by 
the applicant company under any Act, 


“extra provincial corporation’’ means a corporation 
that was not incorporated under the law of Ontario; 


‘head office’? means the place where the chief execu- 
tive officers of the corporation transact its business; 


“law of Ontario” includes any law of the former 
Province of Canada or of Upper Canada, continued 
as the law of Ontario, or consolidated or incorporated 
with the law of Ontario; 


“loan corporation’? means an incorporated com- 
pany, association or society, constituted, authorized 
or operated for the purpose of lending money on the 
security of real estate, or for that and any other 
purpose, but does not include a chartered bank, an 
insurance corporation, a loaning land corporation, a 
trust company, or an investment company registered 
under The Investment Contracts Act; 


1203 
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R.S.O. 1960, 
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Idem 
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(7) 


(7) 


(k) 


(J) 


(m) 


(1) 


(0) 


(p) 


(q) 


(r) 


‘loaning land corporation’? means a corporation 
incorporated for the purpose of lending money on the 
security of real estate and of carrying on the business 
of buying and selling land; 


‘‘Minister’’ means the member of the Executive 
Council under whose direction this Act is admin- 
istered ; 


“paid in’’, as applied to the capital stock of a cor- 
poration or to any of its shares, means the amount 
paid to it on its shares, not including the premium, 
if any, paid on such shares, whether such shares are 
or are not fully paid up; 


“paid up’’, when applied to a share, means a share 
on which there remains no liability, actual or con- 
tingent, to the issuing corporation; 


“permanent stock’’ or ‘permanent shares’’ includes 
all stock or all shares of permanent or fixed capital 
not liable to be withdrawn from or repaid by the 
corporation; 


‘‘provincial corporation’’ means a corporation incor- 
porated under the law of Ontario; 


“real estate’ includes messuages, lands, rents and 
hereditaments, whether freehold or of any other 
tenure, and whether corporeal or incorporeal, and 
leasehold estates, and any undivided share thereof, 
and any estate, right or interest therein; 


“registered corporation’? means a corporation regis- 
tered under this Act; 


‘Registrar’? means the Registrar appointed under 
this Act; 


“trust company’? means a company constituted or 
operated for the purpose of acting as trustee, bailee, 
agent, executor, administrator, receiver, liquidator, 
assignee, guardian of a minor’s estate, or committee 
of a mentally incompetent person’s estate. R.S.O. 
1950, c. 214, s. 1. 


2.—(1) This Act applies, according to its context, to every 


corporation within the meaning of this Act. 


(2) With respect to every provincial corporation, whether 
formed or incorporated before or after the passing of this 
Act and whether formed or incorporated by or under a special 
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or general Act or by letters patent or otherwise, any provision 
of the Act or letters patent or other instrument of incorpora- 
tion that is inconsistent or in conflict with the provisions of 
this Act does not apply. 


(3) Sections 3 to 58, except sections 29 and 45, apply only 14¢™ 
to provincial corporations. R.S.O. 1950,c. 214, s. 2. 


INCORPORATION OF LOAN CORPORATIONS, LOANING LAND 
CORPORATIONS AND TRUST COMPANIES 
3.—(1) An application for the incorporation of a loan #PRlication 
corporation, a loaning land corporation or a trust company Poration 
shall be made by petition to the Lieutenant Governor in 
Council through the Minister in the prescribed form, and 
shall be delivered to the Registrar. 


Notice of 
application 


(2) The applicants shall for one month next before filing 
their application with the Registrar publish a notice thereof 
in The Ontario Gazette, and shall also before such filing give 
a like notice at least once in a newspaper published in the 
locality in which the head office is to be established. 


(3) The notice shall state the proposed corporate name, ©°*ents 
the location of the head office, which shall be in Ontario, the 
purposes of the corporation, and for what amount of per- 
manent capital stock authorization will be asked, with the 
number of shares and the par value of the shares. 


Further in- 


(4) The applicants shall furnish such further information formation 


as is required by the Minister or the Registrar. 


(5) The application shall be accompanied by the original, APpication - 


or one of the duplicate originals, of a declaration adopted at Ranied by a 
a general meeting of the promoters, and executed under their 
respective hands and seals by at least twenty-five persons 


present at the meeting who are subscribers for shares. 


(6) The declaration shall set out the names in full and the Contents | 
address and calling of each of the declarants and shall declare #0" 
that the declarants assembled at.......... Ole tea ere 
(naming the place and time); ............ being chairman, and 
AGS. See Ty: being secretary of the meeting (naming them) did 
there and then agree to constitute themselves a provisional 
corporation by the name of (mentioning the proposed corporate 
name) under The Loan and Trust Corporations Act and under 
the proposed by-laws there and then adopted, and annexed 
to the declaration, also that the five persons (naming them) 
were elected provisional directors. 


(7) The Minister may refer the application or any question Peference *° 


arising thereunder to the Registrar for a report, and the 
Registrar shall report thereon. R.S.O. 1950, c. 214, s. 3. 
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eesanene 4.—(1) Three copies of the proposed by-laws shall accom- 
declaration pany the declaration, one copy duly certified being annexed 
thereto. 


What they (2) Subject to this Act, the by-laws shall, 


shall provide 
for 


(a) provide for the proposed corporate name, and the 
location of the head office of the corporation; 


(b) set out the purposes for which the corporation is to 
be constituted; 


(c) declare that the capital stock of the corporation 
consists exclusively of permanent capital stock 
divided into a stated number of shares each of a 
stated uniform amount, and declare what respective 
amounts of the capital stock are before the com- 
mencement of business to be authorized, subscribed, 
and paid in, with the proviso that no shares are to 
be issued at a discount, or upon any terms, agree- 
ment or understanding that the taker or holder is 
liable for any less amount than the par value of the 
shares, less the calls paid thereon; 


(d) in the case of a loan or a loaning land corporation, 
define and regulate the exercise of such general 
powers of borrowing as are by this Act conferred 
upon loan corporations and loaning land corpora- 
tions, and declare within what limits such borrowing 
powers are to be exercised, and whether by issuing 
debentures or otherwise; 


(e) provide for the holding of general meetings, ordinary 
and special, of the shareholders; 


(f) provide for the election of directors, prescribe their 
number, powers, duties, and term of office, and the 
number necessary to constitute a quorum; 


(g) provide that security in amounts satisfactory to the 
board of directors is to be taken for the fidelity of 
the person or persons having custody or control of 
the funds of the corporation; 


(h) provide for amendment of the by-laws by the share- 
holders in general meeting; and 


(t) provide that no transfer of shares of the corporation 
may be made that has the effect of reducing the 
number of shareholders to less than twenty-five. 
Ris .O7, 1950 ©. 214-6, 4° 

Sica ere 5. A sworn copy of the stock subscription shall also be 
filed with the Registrar containing such particulars as he 
requires. R.S.O. 1950, c. 214, s. 5. 
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6. If, on receiving an application for incorporation, the Minister |. 
Minister finds in the by-laws anything repugnant to this Act eae 
or to the law of Ontario, he may direct an amendment of the 
by-laws, and, upon their being amended as directed and 
returned certified as having been so amended, the application 
may be proceeded with. R.S.O. 1950, c. 214, s. 6. 

7. The by-laws accompanying the declaration mentioned fi%t... of 
in section 3 with such amendments as have been required by °°rporation 
the Minister, are the first by-laws of the corporation and take 
effect on the date of the incorporation. R.S.O. 1950, c. 214, 

s. 7. 


8.—(1) For the purpose of incorporation, the applicants ate eh 


shall file with the Registrar an affidavit showing that at least 8cription 
$300,000 of stock has been subscribed for and taken up bona payment 
fide by at least twenty-five responsible subscribers, each of the 
applicants holding in his own name and for his own use shares 

of an aggregate par value of at least $1,000 and has paid in 

cash all calls due thereon and all liabilities incurred by him to 

the corporation, and that, in the case of trust companies, at 

least $100,000, and in other cases, at least $50,000, of such 
subscribed stock has been paid in cash by the subscribers into 

a branch in Ontario of a chartered bank, in trust for the pro- 

posed corporation, free from all liability on the part of the 
proposed corporation or any of the subscribers to make re- 
payment of the same or any part thereof to any person, firm 

or corporation, and that each subscriber has out of his own 
money, contributed to the amount so paid in rateably accord- 

ing to the amount of shares subscribed for by him. 


(2) Where the corporation is to be constituted for the Niw,for 


purpose of acquiring the assets of one or more existing cor- acquiring 
porations and the proposed consideration for the transfer of elt at 
the assets is to consist wholly or in part of shares of the capital 
stock of the new corporation, the Lieutenant Governor in 
Council may dispense with the requirements of subsection 1 
as to subscription and payment to such extent as he deems 
proper. °R.S.0. 1950, c.214,'s. 8. 

9.—(1) All stock and shares in any corporation incorpor- #)8t°°k 
ated after the 17th day of March, 1900, shall be fixed, perm- Permanent 
anent and non-withdrawable. 


(2) Any corporation that did not issue terminating stock 2oue% prior 


or shares on or before the 17th day of March, 1900, shall not Maree sage 
make or issue such stock or shares. 


Saving as 


(3) Notwithstanding the repeal of certain Acts and parts f> av 


of Acts by section 143 of The Loan and Trust Corporations applicable bo 


Act, being chapter 34 of the Statutes of Ontario, 1912, the shares 
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law of Ontario that, on the 16th day of April, 1912, was in 
force and applied to corporations having terminating or with- 
drawable stock or shares, continues in force and applies to 


such corporations so long as such stock or shares subsist. 
R.S.O. 1950, c. 214, s. 9. 


Letters 


patent 10.—(1) A grant of incorporation shall be by letters patent. 

Cape aie (2) The letters patent shall set forth the name under which, 
and the date at which, the corporation became incorporated, 
the location of the head office, the amount of stock authorized, 
and the business to be undertaken by the corporation, dis- 
tinguishing between the classes of business mentioned in 
section 111. R.S.O. 1950, c. 214, s. 10. 

Tore 11. Incorporation may be granted without limitation of 
time, or for any limited term of years not less than ten. 
R.S.O. 1950, c. 214, s. 11. 

preciied be 12.—(1) Where incorporation is granted for a limited term 

ed of years, the letters patent shall specify the first and the last 
day of the term. 


ene etine (2) Where incorporation has been granted for a limited 


Ries term, application may, upon the like notice as is required by 
section 3, be made on or before the expiry of the term for the 
renewal or extension of the incorporation, and the incorpora- 
tion may be renewed or extended by letters patent either 
without limitation of time or for a limited term. R.S.O. 
1950, c. 214, s. 12. 


Forfeiture of ~13.—(1) If a corporation does not go into actual bona fide 


non-user = operation within two years after incorporation, or at any 
time for two consecutive years does not use its corporate 
powers for the purposes set forth in the Act or instrument of 
incorporation, such non-user zpso facto works a forfeiture of 
the corporate powers, except so far as is necessary for winding 
up the corporation. 


eae (2) In any action or proceeding where such non-user is 
ease alleged, proof of user lies upon the corporation. 
Rights of ot (3) No such forfeiture affects prejudicially the rights of 
affected creditors as they exist at the date of the forfeiture. 
ee be _ (4) The Lieutenant Governor in Council may upon applica- 
revived tion revive any charter so forfeited, upon compliance with 


such conditions and upon payment of such fees as the Lieu- 
tenant Governor in Council designates. R.S.O. 1950, c. 214, 
S13; 


Seca) (1) LOAN AND TRUST CORPORATIONS Chapa222 1209 
14 The directors of any loaning land corporation 2Oa7ne_ 

may pass a by-law to delete from its letters patent the power eden 

to lend money on the security of real estate and the power to He rl 


from Act 
receive deposits. 


Baia aos Sonne 


(2) No such by-law has any effect until it has been ratified Ravecat 
by a vote of shareholders present or represented by proxy at Srmation 
a general meeting of the corporation duly called for consider- 
ing the by-law and holding not less than two-thirds of the 
issued capital stock of the corporation represented at the 
meeting, and until it has been confirmed by the Lieutenant 
Governor in Council. 


(3) At any time not more than six months after the ratifica- Petition for 


tion of the by-law, the directors may petition the Lieutenant tio 
Governor in Council for confirmation of the by-law. 


(4) The Lieutenant Governor in Council may grant such Sonditions 


confirmation if he is satisfied of the bona fide character of the $0, com 
changes provided for in the by-law and that the confirmation 


of the by-law is in the public interest. 


(5) The confirmation by the Lieutenant Governor in %y7idence 


Council may be evidenced by a certificate of the Minister or frmation 
by a certified copy of the Minister’s certificate, and such 
certificate or certified copy is conclusive evidence of all matters 

therein certified and of the due performance of all matters 
precedent to the granting thereof. 


(6) Upon the confirmation of the by-law, the corporation EZ¢ct of 


ceases to be a corporation within the meaning of this Act, tio 
and the Registrar shall forthwith transfer all papers in his 
department connected with the corporation to the Provincial 
Secretary. R.S.O. 1950, c. 214, s. 14. 


15. Unless preference shares, debentures or bonds are £onsent of 


issued subject to redemption or conversion, they are not sub- redemption 
ject to redemption or conversion without the consent of the 
holders thereof. R.S.O. 1950, c. 214, s. 15. 


16. Where incorporation is granted, the provisional direc- F/"S*, 0.5 of 


tors named in the declaration of the applicants are the first saeew tas 
directors of the corporation, and shall continue in office until 


their successors are duly elected. R.S.O. 1950, c. 214, s. 16. 


17.—(1) Letters patent of incorporation of a trust com- Wpen/etters 


pany may issue where it is shown to the satisfaction of the ae 
Lieutenant Governor in Council that, in the locality in which may issue 
the head office of the proposed company is to be situate, there 
exists a public necessity for a trust company or for an addi- 


tional trust company. 
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(2) Such letter patent shall not issue unless the Lieutenant 
Governor in Council is satisfied that the fitness of the appli- 
cants to discharge the duties of a trust company is such as to 
command the confidence of the public and that the public 
convenience and advantage will be promoted by granting to 
the company the powers applied for. R.S.O. 1950, c. 214, 
Sali. 


18. After the issue of letters patent to a corporation re- 
quired or authorized to register under this Act, the Provincial 
Secretary shall transfer all papers in his Department connected 
with the corporation to the office of the Registrar. R.S.O. 
1950, c. 214, s. 18. 


STATUTORY MEETINGS 


19.—(1) Every corporation shall, within a period of not 
less than one month and not more than three months from 
the date at which the corporation is entitled to commence 
business, hold a general meeting of its shareholders called 
“the statutory meeting’. 


(2) The directors shall, at least ten days before the day on 
which the meeting is to be held, forward to every shareholder 
of the corporation a report certified by not fewer than two 
directors of the corporation showing, 


(a) the total number of shares allotted, distinguishing 
shares allotted as fully or partly paid up otherwise 
than in cash, and stating in the case of shares partly 
paid up the extent to which they are so paid up, 
and in either case the consideration for which they 
have been allotted; 


(b) the total amount of cash received by the corporation 
in respect of such shares, distinguished as aforesaid; 


(c) an abstract of the receipts and payments of the cor- 
poration on capital account to the date of the report, 
and an account or estimate of the preliminary ex- 
penses of the corporation; 


(d) the names, addresses and descriptions of the direc- 
tors, auditors, if any, manager, if any, and secretary 
of the corporation; and 


(e) the particulars of any contract, the modification of 
which is to be submitted to the meeting for its ap- 
proval, together with the particulars of the modifi- 
cation or proposed modification. 
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(3) The report, so far as it relates to the shares allotted by Soper be 
the corporation, and to the cash received in respect of such @¥4itors 
shares, and to the receipts and payments of the corporation 
on capital account, shall be certified as correct by the auditors, 


if any, of the corporation. 


(4) The directors shall cause a copy of the certified report f2R°rt to be 
to be filed with the Registrar forthwith after sending it to the Registrar 
shareholders. 


(5) The directors shall cause a list showing the names and Hist of 


addresses of the shareholders, and the number of shares held ene hae 
by each of them, to be produced at the commencement of the meeting 
meeting, and to remain open and accessible to any shareholder 


of the corporation during the continuance of the meeting. 


(6) The shareholders present at the meeting are at liberty Ports, may 


to discuss any matter relating to the formation of the corpor- discuss | 
ation, or arising out of the report, whether previous notice teat eeey at 
has been given or not, but no resolution of which notice has 


not been duly given shall be passed. 


Adjourn- 


(7) The meeting may adjourn from time to time, and at 7038 


any such adjourned meeting any resolution of which notice 
has been duly given, either before or after the former meeting, 
may be passed, and an adjourned meeting has the same powers 
as the original meeting. 


(8) If default is made in filing the report or in holding the APPHeation 
statutory meeting, then at the expiration of fourteen days \f default 
after the last day on which the meeting ought to have been 
held any shareholder may petition the Supreme Court for the 
winding up of the corporation, and the court may either direct 
that the corporation be wound up or give directions for the 
report being filed or a meeting being held, or make such other 
order as is just, and may order that the costs of the petition be 
paid by the persons who, in the opinion of the court, are re- 
sponsible for the default. R.S.O. 1950, c. 214, s. 19. 


GENERAL MEETINGS OF SHAREHOLDERS 


20.—(1) A general meeting of the shareholders shall be #22301, 
held at least once in each year for the purpose of considering 
the financial statement of the corporation, and the election 
of directors and auditors, and the transaction of such other 
business as is proper at such general meeting under the law 
of Ontario and the by-laws of the corporation. R.S.O. 1950, 
op2tags.20;(1)s 
Notice of 


(2) Notice of the time and place of the holding of the siiaj 
annual general meeting of the shareholders shall be delivered meeting 
or sent by mail to the address of each shareholder so far as it 
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is known, or, on request, to his proxy presiding in North 
America or the United Kingdom, and such notice shall be so 
delivered or sent at least ten days before the time fixed for 


holding the meeting. 1960,c. 61,s. 2. 


21.—(1) The directors have the right at any time by 
resolution of the board passed in that behalf to call a special 
general meeting of the shareholders for the transaction of any 
business specified in the resolution. 


(2) One-fourth part in value of the shareholders of the 
corporation, by requisition delivered to the manager, acting 
manager, or secretary thereof, have at all times the right to 
have a special general meeting called by such officer for the 
transaction of any business specified in the requisition. 


(3) Notice of the holding of a special general meeting of 
the shareholders, specifying the time and place of the meeting 
and the business to be transacted thereat, shall be delivered 
or sent by registered mail to the address of each shareholder, 
so far as the same is known, at least ten days before the day 
appointed for the meeting. 


(4) No other business shall be transacted at a special gen- 
eral meeting unless all the shareholders are present in person 
or by proxy and unanimously consent thereto. 


(5) Before the business of any special general meeting is 
proceeded with, there shall be produced and read a statutory 
declaration of the manager, acting manager or secretary of 
the corporation that the requirements of this section as to 
notice have been fully complied with. 


(6) A copy of the notice so delivered or sent, and of the 
declaration in relation thereto, shall be entered in the minute 
book of the corporation as part of the proceedings of the meet- 
ing. “R:S,O021950;e0214. 522% 


22. Every director or officer wilfully neglecting or omitting 
to give effect to the requisition mentioned in section 21, or 
to give the notice of any general meeting required by section 
20 or 21, is guilty of an offence. R.S.O. 1950, c. 214, s. 22. 


23. At all meetings of shareholders of the corporation, a 
shareholder has one vote for each share held by him upon 
which he is not six monthsinarrear. R.S.O.1950,c. 214, s. 23. 


24. A shareholder may either vote in person or be repre- 
sented and vote by a proxy who is a shareholder of the corpora- 
tion and not six months in arrear. R.S.O. 1950, c. 214, s. 24. 
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25. The transactions of all annual and special general Minute 
meetings of the corporation and of all meetings of the board 
of directors shall be entered in a book known as the ‘‘Minute 
Book”’ of the corporation. R.S.O. 1950, c. 214, s. 25. 


BY-LAWS 


26. A meeting of the shareholders, called with due notice P2272, 
thereof, may make such lawful and proper by-laws for the relia ai 
government of the corporation, not repugnant to this Act or 
any other law in force in Ontario, as the majority of the share- 
holders present in person or by proxy deem proper. R.S.O. 


1950, c. 214, s. 26. 


27. Every by-law shall be reduced to writing and shall T° >° sealed 
have affixed thereto the seal of the corporation, and is receiv- 
able in evidence without proof of the seal or of the signature 
or of the official character of the person or persons appearing 
to have signed it, and without further proof thereof. R.S.O. 
1950, c. 214, s. 27. 


28.—(1) The by-laws shall be forthwith recorded in a book BY/2”* 
to be kept by the corporation known as the ‘‘By-law Book’’, recorded 


(2) The by-law book shall, without the payment of any fee Right te | 


or charge, be open during business hours for inspection by any !#W book 
shareholder, depositor, debenture holder or holder of a guaran- 

teed investment certificate, by himself or his agent, and any 

such person may make extracts therefrom. R.S.O. 1950, 

c. 214, s. 28. 


29. Every corporation shall deliver to the Registrar within Sony of 


one month after the passing thereof a certified copy of its @4¢.; to be 
by-laws and of every repeal, or addition to, or amendment or Registrar 
consolidation thereof. R.S.O. 1950, c. 214, s. 29. 


30.—(1) The shareholders in meeting may by by-law, of D&leeating 


which, as proposed, notice shall be given to each shareholder Power to 
with the notice of the meeting, empower the directors to make, amend 


4 ’ by-laws 
amend and repeal by-laws for the corporation. bg 


(2) Every such by-law of the directors and every repeal, £onftma- 
amendment or re-enactment thereof, unless in the meantime »°cessary 
confirmed at a general meeting of the corporation duly called 
for that purpose, has force only until the next annual meeting 
of the corporation, and in default of confirmation thereat, at 
and from that time, cease to have force, and in that case no 
new by-law to the same or the like effect or re-enactment 
thereof has any force until confirmed at a general meeting. 
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(3) The corporation may at a general meeting duly called 
for the purpose or at an annual meeting repeal, amend, vary 
or otherwise deal with any by-law passed by the directors, 
but no act done or right acquired under any by-law is preju- 
dicially affected by any such repeal, amendment, variation, 
or other dealing. R.S.O. 1950, c. 214, s. 30. 


31. The shareholders at a general meeting may alter or 
amend such by-laws and may confirm them as so altered and 
amended. R.S.O. 1950, c. 214, s. 31. 


32. The directors of a corporation, authorized as provided 
by section 30, may make by-laws, not repugnant to this Act 
or any other law in force in Ontario, to regulate, 


(a) the allotment and issue of shares, the making of calls 
thereon, the payment thereof, the issue and registra- 
tion of certificates of shares, the forfeiture of shares 
for non-payment, the disposal of forfeited shares and 
of the proceeds thereof, the transfer of shares, and, 
subject to section 58, the subdivision of existing 
shares into shares of smaller amount; 


(b) the declaration and payment of dividends; 


(c) subject to section 66, the appointment, functions, 
duties and removal of agents, officers and servants 
of the corporation, and their remuneration; 


(d) the calling of meetings of the directors and the pro- 
cedure at such meetings; and 


(e) the conduct in all other particulars of the affairs of 
thecorporation. R.S.O. 1950, c. 214, s. 32. 


DIRECTORS 


30.—(1) The term of office of the directors of a corporation 
shall not exceed two years. 


(2) Where the term of office is one year only, the number 
of directors shall not be less than five. 


(3) Where the term of office is two years, the number of 
directors shall be an even number not less than six, and one- 
half of the directors shall retire annually at the general meeting 
in rotation, but, if otherwise qualified, are eligible for re- 
election. 


(4) Where the term of office is two years, the first elected 
directors shall at their first meeting determine by lot which 
of them shall retire at the end of the first year. R.S.O. 1950, 
c, 21455533) 
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34.—(1) The election of directors shall be by ballot. Ballot 


(2) No person is qualified to be a director unless he is of QMalification 
the full age of twenty-one years and is a shareholder holding, 
in his own right, shares of the corporation, on which at least 
$1,000 has been paid in, and is not in arrear in respect of any 


call thereon. 


(3) The majority of the directors shall at all times be M2jotity to 
resident in Canada and subjects of Her Majesty by birth or eer vais 
naturalization. 


(4) Where more than the prescribed number of non- Nem, clection 
residents and aliens are elected, a new election shall be held directorships 
forthwith to fill all the directorships to which aliens or non- 
residents have been elected, and so on until the number of 


non-residents or aliens is reduced to the prescribed number. 


Remunera- 


(5) The remuneration of directors shall be fixed by the 475n 
shareholders in general meeting. R.S.O. 1950, c. 214, s. 34. 


35. If at any time an election of directors is not held or frovision 


does not take effect at the proper time, the corporation is not failure of 
thereby dissolved, but the election may take place at any 
general meeting of the corporation duly called for that pur- 
pose, and the retiring directors shall continue in office until 
their successors are elected. R.S.O. 1950, c. 214, s. 35. 

36. Vacancies occurring in the board of directors may be M2te"™, | 
filled for the unexpired remainder of the term by the board 
from among the qualified shareholders of the corporation. 
R.S.0; 1950, c. 214, s:'36. 


37. The directors may lawfully exercise all the powers of J2vers of 


the corporation except as to such matters as are directed by 
law or by the by-laws of the corporation to be transacted at a 
general meeting and have not been delegated to the directors 
by a general meeting as provided by section 30. R.S.O. 
1950, c. 214, s. 37. 

38.—(1) The directors shall from time to time elect from P7es!9ent 
among themselves a president and one or more vice-presidents, President 
and the directors shall in all things delegated to them act 
for and in the name of the corporation, and, subject to sub- 
section 2, the concurrence of a majority of the directors pres- 
ent at any meeting is at all times necessary to any act of the 
board. 

Casting 


(2) Each director has one vote on any question before the yi 
board and, in the event of an equality of votes, the president 
or presiding officer has a second or casting vote. R.S.O. 
1950, c. 214, s. 38. 
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Executive’ —_ 89.—(1) The shareholders of a corporation that has more 
than six directors may, at a general meeting called for the 
purpose, by resolution of two-thirds of the shareholders 
present in person or by proxy, authorize the directors to dele- 
gate any of their powers to an executive committee consisting 
of not less than three to be elected by the directors from their 
number. 


couang te'S (2) A committee so formed shall, in the exercise of the 


powers so delegated, conform to any regulations that are 
imposed upon them by such resolution or by the directors. 


em Sa (3) Where directors delegate any of their powers to an 


berecorded executive committee, the powers so delegated shall be stated 
in minute : aoe 2 p : sf : 
book in writing and entered in the minute book of the corporation. 


ROO oU, Ce. 14, Sanu: 


Some ee 40. Subject to this Act and to the Act or instrument con- 
directors — stituting the corporation and to the by-laws of the corporation, 
the directors may, 


(a) use or cause to be used and affixed the seal of the 
corporation, and may affix or cause it to be affixed 
to any document or paper that in their judgment 
requires it; 


(6) make and enforce calls upon the shares of the re- 
spective shareholders; 


(c) declare the forfeiture of all shares on which calls are 
not paid; 


(d) make any payments and advances of money they 
deem expedient that are authorized to be made by 
or on behalf of the corporation, and enter into all 
contracts for the execution of the purposes of the 
corporation, and for all other matters necessary to 
the transaction of its affairs; 


(e) generally deal with, sell, exchange, lease and dispose 
of the lands, property and effects of the corporation 
in such manner as they deem expedient and conducive 
to the benefit of the corporation; 


(f) do and authorize, assent to or adopt all acts required 
for the due exercise of any further powers and author- 
ities conferred by the Legislature. R.S.O. 1950, 

c, 214, s. 40. 
Where direc- 4 4,—(1) Where the directors entertain reasonable doubts 
Hoe eeteo as to the legality of any claim to or upon any share, bond, 
legality of debenture or obligation of the corporation, or to or upon any 
dividend, coupon or the proceeds thereof, they may apply to 


the Supreme Court, stating such doubt, for an order or judg- 
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ment adjudicating upon such claim, and awarding such share, 
bond, debenture, obligation, dividend, coupon or proceeds to 
the person legally entitled to the same, and the court may 
restrain any action or proceeding against the corporation, or 
the directors or officers thereof, for the same subject-matter, 
pending the determination of the application. 


(2) If the order or judgment of the court is obeyed, the Order °F, 


corporation and the directors and officers are fully protected ety clei 
and indemnified against all actions, claims and demands in 

respect of the matters in question in such application and the 
proceedings thereupon. R.S.O. 1950, c. 214, s. 41. 


42. The secretary or treasurer or secretary-treasurer or Manager 


other officer of the corporation may be styled “Manager’’, managing 
: ; ’ director 
and, when the officer is also a director, he may be styled 


‘‘Managing Director’. R.S.O. 1950, c. 214, s. 42. 


43. Every officer or other person appointed to any office Sot™0 i, 


in any wise concerning the receipt, safe-keeping or proper carton 
application of money shall furnish security according to the to furnish 
by-laws of the corporation and to the satisfaction of the direc- sl 
tors for the just and faithful execution of the duties of his 

office, and any person entrusted with the performance of any 

other service may be required by the directors to furnish 


similar security. R.S.O. 1950, c. 214, s. 43. 


44.. The directors shall not declare or pay any dividend $ability of 


or bonus when the corporation is insolvent, or that renders the declaring a 
corporation insolvent or diminishes its capital; and if any HE er 
director, present when any such dividend or bonus is declared, ig insolvent 
forthwith, or if any director then absent, within twenty-four ket 

hours after he becomes aware thereof, and is able to do so, 

enters his written protest against the same, and within eight 

days thereafter notifies the Registrar in writing of his protest, 

the director may thereby, but not otherwise, exonerate himself 

from liability. R.S.O. 1950, c. 214, s. 44. 


4.5.—(1) The directors of any corporation are jointly and Hiability o. 


severally liable to its labourers, servants and apprentices for fr wages 
all debts not exceeding one year’s wages due for services per- 
formed for the corporation while they are such directors. 


: < ; ; h 
(2) Adirector is not liable under subsection 1 unless, Nanilite. 


(a) the corporation has been sued for the debt within 
one year after it has become due and execution has 
been returned unsatisfied in whole or in part; or 
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(b) the corporation has, within that period, gone into 
liquidation or has been ordered to be wound up and 
the claim for such debt has been duly filed and 
proved, 


and unless he is sued for such debt while a director or within 
one year after he has ceased to be a director. 


(3) If execution has so issued, the amount recoverable 
against the director is the amount remaining unsatisfied on 
the execution. 


(4) If the claim for such debt has been proved in liquidation 
or winding-up proceedings, a director, upon payment of the 
debt, is entitled to any preference that the creditor paid would 
have been entitled to, and, where a judgment has been re- 
covered, he is entitled to an assignment of the judgment. 
R.S.O. 1950, c. 214, s. 45. 


SHARES, CALLS ON CAPITAL STOCK 


46.—(1) The directors may call in and demand from the 
shareholders the amount unpaid on shares by them subscribed 
or held at such times and places and in such payments or 
instalments as the special Act, letters patent, supplementary 
letters patent, or this Act, or the by-laws of the corporation 
require or allow, and interest accrues upon the amount of any 
unpaid call from the day appointed for payment thereof. 


(2) The demand shall state that in the event of non- 
payment the shares in respect of which the call was made will 
be liable to be forfeited. 


(3) If after the demand any call is not paid in accordance 
therewith, the directors, by resolution duly recorded in their 
minutes, may summarily forfeit any shares whereon such 
payment is not made, and they thereupon become the pro- 
perty of the corporation and may be disposed of as, by by-law 
or otherwise, the corporation determines, but such forfeiture 
does not relieve the shareholder of any liability to the cor- 
poration or toany creditor. R.S.O. 1950, c. 214, s. 46. 


4%. Every shareholder, until the whole amount of his 
shares has been paid up, is individually liable to the creditors 
of the corporation to an amount equal to that not paid up 
thereon, but is not liable to an action therefor by any creditor 
before an execution against the corporation has been returned 
unsatisfied in whole or in part, and the amount due on the 
execution, but not beyond the amount so unpaid on such 
shares, is the amount recoverable, with costs, against the 
shareholder. R.S.O. 1950, c. 214, s. 47. 
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48. In any action under section 47, a shareholder may S°*°# 
plead by way of defence, in whole or in part, any set-off that 
he could set up against the corporation, except a claim for 
unpaid dividend, or a salary or allowance as a president or a 
director of the corporation. R.S.O. 1950, c. 214, s. 48. 


49. The par value of a share of capital stock shall be any 725 value 


multiple of $5, but shall not be less than $10 and not more 
than $100. R.S.O. 1950, c. 214, s. 49. 


50.—(1) No person holding shares in the corporation as fiepresenta- 
executor, administrator, guardian, committee of a mentally guardians 
incompetent person, or trustee of or for any estate, trust or n0t to be 


person named in the books of the corporation as being so iociewane 
represented by him, is personally subject to any liability 
as a shareholder, but the estate and funds in his hands are 
liable in like manner and to the same extent as the testator, 
intestate, ward or person interested in such trust fund would 


be if living and competent to hold the shares in his own name. 


(2) If the trust is for a living person, not under disability, pebRdy.cf 


such person also is liable as a shareholder. 


(3) If such testator, intestate, ward, mentally incompetent ype ary 


person or person so represented is not named in the books of ¢%¢. not 
the corporation, the executor, administrator, guardian, com- trustee, ete. 
mittee or trustee is personally liable in respect of such shares 
as if he held them in his own name as owner thereof. R.S.O. 
1950, c. 214, s. 50. 

51.—(1) Except with the consent of the directors, no pay- F2zments | 
ment on account of capital stock shall be made in advance advance of 
of calls thereon. 


(2) In respect of any sum so paid, a shareholder is entitled Right > 


to participate in any dividend declared, but it shall not bear i” dividends 
interest and does not constitute a loan to or a debt of the 
corporation. 


(3) The shareholder is entitled to have any such advance 320°. as 


payment credited to him pro tanto as against subsequent Sea ey oe 
callse sR oO. O41050 cceZ lt acy SI. 


52. Subject to section 53, no by-law shall be passed that Restrictions 
in any way restricts the right of a holder of paid up shares 
to transfer them, but nothing in this section prevents the 
regulation of the mode of their transfer. R.S.O. 1950, c. 214, 
Se 52; 


53.—(1) No transfer of shares, the whole amount whereof Wet 
has not been paid, shall be made without the consent of the consent. 
directors. 
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(2) Where any such transfer is made with the consent of 
the directors to a person who is not apparently of sufficient 
means to fully pay up such shares, the directors are, subject 
to subsection 3, jointly and severally liable to the creditors 
of the corporation in the same manner and to the same extent 
as the transferring shareholder, but for such transfer, would 
have been. 


(3) If any director present when such a transfer is allowed 
forthwith, or, if any director then absent, within twenty-four 
hours after he becomes aware of such transfer and is able 
to do so, enters his written protest against the transfer, and 
within eight days thereafter notifies the Registrar in writing 
of his protest, the director may thereby, but not otherwise, 
exonerate himself from liability. 


(4) Where a share upon which a call is unpaid is transferred 
with the consent of the directors, the transferee is liable for 
the call to the same extent and with the same liability to 
forfeiture of the share if the call remains unpaid as if he had 
been the holder when the call was made, and the transferor 
remains liable also for the call until it has been paid. 


(5) Where the letters patent, supplementary letters patent 
or by-laws of a corporation confer the power on the directors 
they may decline to register a transfer of shares belonging to 
a shareholder who is indebted to the corporation. R.S.O. 
1950, c. 214, s. 53. 


54. If a share certificate is defaced, lost or destroyed, it 
may be renewed on payment of such fee, if any, not exceeding 
25 cents, and on such terms, if any, as to evidence and indem- 
nity as the directors think fit. R.S.O. 1950, c. 214, s. 54. 


55. No transfer of shares, unless made by sale under 
execution or under the order or judgment of a competent 
court, is, until entry thereof has been duly made, valid for 
any purpose whatever, save only as exhibiting the rights of 
the parties thereto towards each other, and, if absolute, as 
rendering the transferee and the transferor jointly and sever- 
ally liable to the corporation and its creditors until entry 
thereof has been duly made in the books of the corporation. 
ROT 50 sce 2 14.5. oo: 


56.—(1) The directors may, for the purpose of notifying 
the person registered therein as owner of such shares, refuse 
to allow the entry in any such books of a transfer of shares, 
and in that event shall forthwith give notice to the owner of 
the application for the entry of the transfer. 
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(2) The owner may lodge a caveat against the entry of the Ryzor ™@y 
transfer and thereupon the transfer shall not be made for a caveat 
period of forty-eight hours. 


(3) If no order of a competent court enjoining the entry (e7sg" 


of the transfer is served upon the corporation within one week entered if 
from the giving of the notice or the expiration of the period served 
of forty-eight hours, whichever last expires, the transfer may 


be entered. 


(4) Where a transfer is entered after the proceedings men- Corporation 


tioned in this section, the corporation is, in respect of the acti per 
shares so transferred, free from liability to a person whose with 
rights are purported to be transferred, but without prejudice 

to any claim that the transferor may have against the trans- 


feree. R.S.O. 1950, c. 214, s. 56. 


ates 1 Deposit of 
7.—(1) Subject to The Succession Duty Act, where, fore 
ate bie probate, 

(a) a transmission of shares or other securities of a cor- letters of 
poration takes place by virtue of any testamentary pee. 
act or instrument, or in consequence of an intestacy; of oom 

poration 
and R.8.0. 1960, 
c. 386 


(b) the probate of the will or letters of administration or 
document testamentary, or other judicial or official 
instrument under which the title, whether beneficial 
or as trustee, or the administration or control of the 
personal estate of the deceased is claimed to vest, 
purports to be granted by a court or authority in 
Canada, or in the Commonwealth, or in any foreign 
country, 


the probate of the will or the letters of administration or 
the document testamentary or, in the case of a transmission 
by notarial will in the Province of Quebec, a copy thereof 
duly certified in accordance with the laws of Quebec, or 
the other judicial or official instrument, or an authenticated 
copy thereof or official extract therefrom under the seal of the 
court or other authority, without any proof of the authenticity 
of the seal or other proof whatever, shall be produced, and 
a true copy thereof, together with a declaration in writing 
showing the nature of the transmission, signed and executed 
by such one or more of the persons claiming by virtue thereof 
as the corporation requires, or, if any such person isa company, 
signed and executed by an officer thereof, shall be deposited 
with an officer of the corporation or other person authorized 


by the directors of the corporation to receive them. 
(2) Such production and deposit is sufficient justification Shorea 


terest 
and authority to the directors for paying the amount or imterest 


value of any dividend, coupon, bond, debenture, deposit, 
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guaranteed investment certificate, obligation or share, or 
transferring, or consenting to the transfer of any bond, 
debenture, deposit, guaranteed investment certificate, obliga- 
tion or share, in pursuance of, and in conformity to such 
probate, letters of administration or other such document 
aforesaid, but the payment, transfer or consent to transfer, 
shall not be made until The Succession Duty Act has been 
complied with.” RiS,OF1950; cy 2144s. 37: 


INCREASE OR DECREASE OF CAPITAL STOCK 
AND SUBDIVISION OF SHARES 


58.—(1) The directors of any provincial corporation may, 
at any time after 90 per cent of its permanent capital stock 
has been subscribed and 90 per cent thereof paid in, but not 
sooner, by by-law provide for the increase of its permanent 
capital stock to an amount that the directors consider requisite. 


(2) The directors may at any time by by-law provide for 
the decrease of the permanent capital stock to an amount, 
not less than $100,000, that they consider sufficient. 


(3) The by-law shall declare the number and par value of 
the shares of the stock so increased or decreased and provide 
for the manner in which they are to be allotted or the rule 
or rules by which the allotment is to be made. 


(4) The directors may pass a by-law providing upon terms 
therein stated for the conversion of partly paid up shares 
into paid up shares or for subdividing shares or altering the 
par value of shares of its permanent capital stock. 


(5) The liability of shareholders to persons who, at the 
time the stock or shares are so increased, decreased, converted 
or altered, are creditors of the corporation remains as though 
the stock or shares had not been increased, decreased, con- 
verted or altered. 


(6) Where it is proposed to pass a by-law under this section 
that will have the effect of increasing or decreasing the per- 
manent capital stock of the corporation or altering the liability 
of any holder of such stock, a copy of the proposed by-law 
shall be delivered to the Registrar and shall not be passed for 
at least six weeks thereafter. 


(7) Before submission of any such by-law to a meeting of 
shareholders, as provided in subsection 8, such notice shall 
be given by publication and otherwise as the Registrar directs. 
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(8) No by-law for, or having the effect of, increasing or SUCh by- 
decreasing the permanent capital stock of the corporation, tel@ting to 


- ‘ 2 ? stock to be 
whether such stock is or is not subscribed or issued, or for, confirmed 


or having the effect of, subdividing the shares of the corpora- Hicouael 
tion or altering the par value of such shares, or altering the 
liability of any holder of such shares, or converting partly 
paid up shares into paid up shares, has any force or validity 
until it has been duly adopted and ratified by a vote of share- 
holders present or represented by proxy at a general meeting 
of the corporation duly called for considering such by-law and 
holding not less than two-thirds of the issued capital stock of 
the corporation represented at such meeting, and has after- 
wards been confirmed by the Lieutenant Governor in Council. 


(9) The Lieutenant Governor in Council may grant such {Ren con- 


confirmation, if he is satisfied of the bona fide character of May be 
the changes provided for in the by-law, unless it appears that 
the confirmation of the by-law would not be in the public 


interest. 


(10) With the consent of the corporation, evidenced by a foe, 


resolution of the directors, the changes provided for in any ¢onfirma- 
such by-law may be varied or amended by the confirming 

order in council, and may be made subject to such conditions 

as the Lieutenant Governor in Council deems proper. 


(11) The confirmation by the Lieutenant Governor in Evidence of 


Council may be evidenced by a certificate of the Minister or tion 
by a certified copy of the Minister’s certificate in the like 
manner and with the like effect as provided in sections 102 
and 103. 
Certificate 
e 


(12) Such certificate is conclusive evidence of all matters 45°) 
therein certified or declared and of the due performance of ©onclusive 
all matters precedent or preliminary to the granting thereof. 

R.S.O. 1950, c. 214, s. 58. 


BOOKS 


59.—(1) Every corporation having its head office in Record | 


Ontario shall cause the secretary, or some other officer specially be Kept, and 


charged with the duty, to keep a book or books wherein shall thereof 
be kept recorded, 


(a) acopy of the letters patent and of any supplementary 
letters patent issued to the corporation and, if incor- 
porated by special Act, a copy of such Act, and the 
by-laws of the corporation duly authenticated; 


(b) the names, post office addresses, so far as known, of 
all persons who are or have been directors of the 
corporation, with the date on which each became 
and ceased to be a director; 
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(c) thenames, alphabetically arranged, of all persons who 
are shareholders of the corporation; 


(d) the post office address, so far as known, of every such 
person while he is a shareholder; 


(e) the number of shares held by each shareholder; 


(f) the amounts paid in, and remaining unpaid, on the 
shares of each shareholder; and 


(g) the date and other particulars of all transfers of 
shares in the order in which they were made. 


Books to be =~ (2) Such books shall be kept at the head office of the 
head office corporation. 


eens (3) Every director, officer or employee of a corporation who 


removes or assists in removing such books from Ontario or 
who otherwise contravenes the provisions of this section is 
guilty of an offence and on summary conviction is liable to 
a fine of $200. 


Remation (4) Upon necessity therefor being shown and adequate 


of section assurance given that such books may be inspected in Ontario 
by any person entitled thereto after application for such 
inspection to the Registrar, the Lieutenant Governor in 
Council may relieve any corporation from the provisions of 
subsection 2 upon such terms as he sees fit. 


Booxtae Pe (5) Such books shall, without the payment of any fee or 


inspection charge, be open during business hours for inspection by any 
shareholder, depositor, debenture holder or holder of a 
guaranteed investment certificate, by himself, his agent or his 
personal representative, and any such person may make 
extracts therefrom. 


eet (6) Every such corporation that neglects to keep such 


book or books is liable to forfeit its registry under this Act, 
and, if a provincial corporation, is also liable to forfeit its 
corporate franchise and rights. 


False entries (7) No auditor, director, officer or servant of the corpora- 


tion shall knowingly make or assist in making any untrue entry 
in any such book, or shall refuse or neglect to make any proper 
entry therein. 


eae, °F (8) Every person contravening this section is liable in 


damages for all loss or injury that any person interested may 
have sustained thereby. R.S.O. 1950, c. 214, s. 59. 


Register of —_ 60. _ Every corporation shall keep a register or registers of 


all securities held by the corporation. R.S.O. 1950, c. 214, 
s. 60. 
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61.—(1) Every loan corporation in which and so long as feynine.. 

there are any holders of terminating shares or stock shall »°°* 

keep a book, or books, to be known as the ‘“Terminating 

Shares Book’’, in which shall be entered the name and address 

of every such shareholder, the number and amount of shares 

from time to time taken by him, and his several payments 

thereon, the interest or profits earned by his shares, also the 

repayments or the advances, if any, made by the corporation 

on account of his shares. 


(2) In any case of forfeiture of shares an entry shall be Prtry of 


made thereof, with the date of the forfeiture. R.S.O. 1950, 
Cota SsrGt: 


62. Subsections 6 to 8 of section 59 apply to the registers {PP ES Yé's) 


prescribed by section 60 and subsections 5 to 8 of section 59 
apply to the books prescribed by section 61. R.S.O. 1950, 
c. 214, s. 62. 


63.—(1) The books used by an auditor, officer, collector Property in 
or agent for verifying or recording money received for the #ccount 
corporation are the property of the corporation. 


(2) Neither the foregoing persons, nor any solicitor, counsel 1¢°™ 


or other person shall have in or upon these or any other of 
the books of account or record of the corporation any owner- 
ship or proprietary right or any right of lien. 


(3) Every person who, in contravention of this section, with- O#¢"°¢ 
draws, withholds or detains any of such books from the pos- 
session or control of the directors, or from the receiver or 
liquidator of the corporation, is guilty of an offence. R.S.O. 

1950, c. 214, s. 63. 


64. Where a person who has been but has ceased to be a Qaser co 


director, manager, auditor, officer, agent, collector, servant bankruptey, 
or employee of a corporation, or any other person unlawfully officer, 


3 bee books, etc., 
retains possession of any accounts, books, money, securities, to be 


papers, matters or things that are the property of the cor- a ane 
poration, a judge of the Supreme Court or of a county or 
district court, on application of the corporation or any 
depositor or shareholder therein or of the Registrar, and upon 
notice to the person affected, may order that such accounts, 
books, money, securities, papers, matters and things be forth- 
with delivered to such person as the judge directs and in 
default that the person so retaining possession shall be im- 
prisoned for such period as the judge directs or until he 
complies with the direction of the order, and may authorize 
the sheriff of any county or district in which the same may 
be found forthwith to seize and take such accounts, books, 
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money, securities, papers, matters and things and deliver them 
to the person to whom they have been directed to be delivered. 


R.S.O. 1950, c. 214, s. 64. 


65.—(1) In any action or proceeding against a corporation, 
the books mentioned in sections 59 and 60 are prima facte 
evidence of the facts purported to be thereby stated. 


(2) The books of a corporation are prima facie evidence 
of the truth of all matters purporting to be therein recorded 
as between the corporation and its shareholders and as 
between its shareholders. R.S.O. 1950, c. 214, s. 65. 


AUDIT, STATEMENT TO SHAREHOLDERS 


66.—(1) The shareholders of a corporation at their first 
general meeting shall appoint one or more auditors to hold 
office until the first annual meeting, and, if the shareholders 
fail to do so, the directors shall forthwith make such appoint- 
ment or appointments. 


(2) The shareholders shall at each annual meeting appoint 
one or more auditors to hold office until the next annual 
meeting, and, if the shareholders fail to do so, the auditor in 
office shall continue in office until a successor is appointed. 


(3) The directors may fillany casual vacancy in the office 
of auditor, but, while a vacancy continues, the surviving or 
continuing auditor, if any, may act. 


(4) The shareholders may, by resolution passed by at least 
two-thirds of the votes cast at a general meeting of which 
notice of intention to pass the resolution has been given, re- 
move any auditor before the expiration of his term of office, 
and shall by a majority of votes cast at that meeting appoint 
another auditor in his stead for the remainder of his term. 


(5) The remuneration of an auditor appointed by the share- 
holders shall be fixed by the shareholders or by the directors, 
if they are authorized so to do by the shareholders, and the 
remuneration of an auditor appointed by the directors shall 
be fixed by the directors. 


(6) If for any reason no auditor is appointed, the Registrar 
may, on the application of a shareholder, appoint one or more 
auditors for that year and fix the remuneration to be paid by 
the corporation for his or their services. 


(7) Notice of the appointment of an auditor shall be given 
in writing to him forthwith after the appointment is made. 
1960, c. 61, s. 3, part. 
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67. The auditor of a corporation shall be an accountant po.may be 

or a firm of accountants, except that no person shall be @uditor 

appointed as auditor of a corporation who is a director, officer 

or employee of that corporation or an affiliated corporation 

or who is a partner or employee of any such director, officer or 

employee. 1960, c. 61, s. 3, part. 


68.—(1) The auditor shall make such examination as will Auditors 


enable him to report to the shareholders as required under 
subsection 2. 


(2) The auditor shall make a report to the shareholders on {UG}0r's 


the balance sheet to be laid before the corporation at any 
annual meeting during his term of office and shall state in 
his report whether in his opinion the balance sheet referred 
to therein presents fairly the financial position of the cor- 
poration. 


(3) The auditor in his report shall make such statements 14°™ 


as he considers necessary, 


(a) if the corporation’s balance sheet is not in agreement 
with its accounting records; 


(b) if the corporation’s balance sheet is not in accordance 
with any requirements prescribed by the Registrar; 


(c) if he has not received all the information and ex- 
planations that he has required; or 


(d) if proper accounting records have not been kept, so 
far as appears from his examination. 


(4) The auditor of a corporation has right of access at all Pohcen 


times to all records, documents, books, accounts and vouchers #°°¢ss 
of the corporation, and is entitled to require from the direc- 

tors and officers of the corporation such information and 
explanations as in his opinion are necessary to enable him to 
report as required by subsection 2. 


(5) The auditor of a corporation is entitled to attend any Serre 


meeting of shareholders of the corporation, to receive all attene |. 
notices and other communications relating to any such meet- 

ing that a shareholder is entitled to receive and to be heard 

at any such meeting that he attends on any part of the busi- 

ness that concerns him as auditor. 1960, c. 61, s. 3, part. 


69.—(1) The directors shall lay before each annual meeting fe eae 


of shareholders, statement 


(a) a financial statement for the period commencing on 
the date of incorporation and ending not more than 
six months before such annual meeting, or com- 
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mencing immediately after the period covered by the 
previous financial statement and ending not more 
than six months before such annual meeting, as the 
case may be, made up of, 


(i) astatement of undivided profits for such period, 
and 


(ii) a balance sheet made up to the end of such 
period; 
(b) the report of the auditor to the shareholders; and 


(c) such further information respecting the financial 
position of the corporation as its letters patent, 
supplementary letters patent or by-laws require. 


Horm (2) The Registrar may prescribe the form of the financial 
statement. 

Seay era ie (3) The report of the auditor to the shareholders shall 

be read be read at the annual meeting and shall be open to inspection 
by any shareholder. 

Attesting 


(4) Every financial statement shall be attested by the signa- 
ture of the president or vice-president and the managing 
director or some other principal officer of the corporation. 


Copy tasers. (5) A copy of the financial statement shall be mailed or 


delivered without charge to every shareholder of the corpora- 
tion at least ten days before the annual meeting. 


cone aes (6) A copy of the financial statement shall be mailed or 


holders, ete. delivered without charge to any holder of a debenture or 
guaranteed investment certificate of the corporation or to any 
depositor of the corporation who requests the same. 1960, 
c. 61, s. 4. 


BORROWING POWERS OF LOAN AND LOANING LAND 
CORPORATIONS 


Application —_7Q. Sections 71 to 76 apply to every loan corporation and 


loaning land corporation incorporated under the law of 
Ontario or having its head office in Ontario, and also to 
every loan corporation borrowing in Ontario by taking deposits 
or issuing debentures or like obligations, and to every loaning 
land corporation so borrowing by issuing debentures or like 
obligations. R.S.O. 1950, c. 214, s. 68. 
ae boe 71.—(1) No corporation constituted with joint stock 
subscribed capital, until it has a subscribed permanent stock of at least 
before | $300,000 on which at least $100,000 has been actually paid 
borrowing : : . a ° : . 
in and is unimpaired, and no corporation constituted without 
joint stock capital, until it has a paid up, unimpaired, per- 
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manent and non-withdrawable capital of at least $100,000, 
shall exercise any of the borrowing powers conferred by this 


Act. 


(2) Where a corporation constituted with joint stock capital Borrowing 
has subscribed permanent stock of at least $300,000 on which 
at least $100,000 has been actually paid in and is unimpaired, 
or where a corporation constituted without joint stock capital 
has a paid up, unimpaired, permanent and non-withdrawable 
capital of at least $100,000, subject to the limitations and 
restrictions contained in this Act, the directors, pursuant to 
powers conferred in that behalf by any by-laws or rules of the 
corporation passed at a general meeting called with due 
notice of such proposed by-laws and rules, may borrow 
money on behalf of the corporation at such rates of interest, 
and upon such terms as they from time to time think proper, 
and may for that purpose, subject as hereinafter provided, 
receive money on loan or on deposit, other than and in addition 
to money received in respect of shares of the corporation, 
and issue terminable debentures, bonds and other obligations, 
as well as execute mortgages under the seal of the corporation, 
for sums of not less than $100 each, or may assign, transfer 
or deposit by way of equitable mortgage or otherwise, for the 
sum so borrowed, any of the documents of title, deed, muni- 
ments, securities or property of the corporation, and either 
with or without power of sale or other special provisions, as 
they deem expedient. R.S.O. 1950, c. 214, s. 69. 


72.—(1) A corporation shall not, without the express con- (02" pation 


sent of the shareholders given at a general meeting called receiving 
with due notice of the proposal, receive money on deposit, deposit 
otherwise than in respect of shares of the corporation, and 

when money is otherwise received on deposit it shall, for the 
purposes of this Act, be deemed to be money borrowed by 

the corporation, and with interest thereon as agreed is re- 
payable by the corporation either at a time certain, or upon 

notice, not being less than thirty days, unless notice, or such 

notice, is waived. 


(2) A loaning land corporation is not entitled to receive Zoanine. 
deposits. poration 
Ranking of 


(3) In respect of deposits, creditors rank upon the assets of creditors. 
the corporation pari passu with the holders of debentures. °” deposits 
500719506 214 s:°70°1-3). 


(4) The amount to be received by any corporation entitled Hit.or 


to receive deposits shall not at any time exceed an amount 
equal to the aggregate of the amount of its cash on hand or 
deposited in chartered banks in Canada and of twice the com- 
bined amounts of its then unimpaired paid-in capital and re- 
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serve, but, subject to the limitation set out in subsection 2 of 
section 75, the Lieutenant Governor in Council may, upon 
such terms and conditions as are prescribed, increase the 
amount of deposits that may be received by any such cor- 
poration. 1959, c. 54, s. 2. 


(5) No dividend or bonus shall be paid or declared either 
wholly or in part out of the reserve fund that has the effect of 
diminishing such aggregate below the amount required by this 
Act for the borrowings of the corporation. R.S.O. 1950, 
en2t4asai0, (9) 


73. No by-law for any of the purposes mentioned in sec- 
tions 71 and 72 takes effect until it has been confirmed by a 
vote of shareholders present or represented by proxy at a 
general meeting of the corporation duly called for considering 
it and holding not less than two-thirds of the issued capital 
stock of the corporation represented at such meeting. R.S.O. 
1950, c. 214, s. 71. 


74. Every loan corporation shall at all times maintain cash 
on hand and on deposit, debentures, bonds, stock or other 
securities of a kind referred to in section 151, and loans payable 
on demand and fully secured by such securities, to an aggregate 
amount of at least 20 per cent of the amount of money 
deposited with the corporation. R.S.O. 1950, c. 214, s. 72. 


%5.—(1) Debentures shall be for such sums, not less than 
$100, and in such currency as the directors deem advisable, 
and shall be payable not less than one year from the issue 
thereof, at such place as may be therein mentioned. R.S.O. 
1950-"c, 214, °S:,f3.( 1). 


(2) The total amount borrowed by a corporation on deben- 
tures and other securities and by way of deposits shall not 
exceed an amount equal to the aggregate of its cash on hand 
or deposited in chartered banks in Canada and of four times 
the combined amounts of its then unimpaired paid-in capital 
and reserve, but the Lieutenant Governor in Council may on 
the report of the Registrar and upon such terms and con- 
ditions as are prescribed, increase the amount that may be 
borrowed to a sum not exceeding an amount equal to the 
aggregate of such cash and of twelve and one-half times the 
combined amounts of such capital and reserve. 1959, c. 54, 
Caos 


76. In ascertaining the extent of the borrowing powers of 
a corporation, all loans or advances to its shareholders upon 
the security of their shares shall be deducted from the amount 
of the paid in capital. R.S.O. 1950, c. 214, s. 74. 
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POWERS OF TRUST COMPANIES 


77. Subject to sections 80, 81 and 82, a provincial trust 
company may and any other registered trust company that 
has capacity to do so may, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


take, receive and hold all estates and real and personal 


- property that may be granted, committed, trans- 


ferred or conveyed to the company with its consent, 
upon any trust or trusts whatsoever not contrary to 
law, at any time or times, by any person or persons, 
body or bodies corporate, or by any court of com- 
petent jurisdiction; 


take and receive as trustee or as bailee, upon such 
terms and for such remuneration as are agreed upon, 
deeds, wills, policies of insurance, bonds, debentures 
or other valuable papers or securities for money, 
jewelry, plate or other chattel property of any kind, 
and to guarantee the safe keeping of the same; 


receive and store for safe keeping all kinds of securities 
and personal property and rent spaces or compart- 
ments for the storage of securities or personal property 
and enter into legal contracts for regulating the 
terms and conditions upon which such business is to 
be carried on; 


act generally as attorney or agent for the transaction 
of business, the management of estates, the collection 
of loans, rents, interest, dividends, debts, mortgages, 
debentures, bonds, bills, notes, coupons and other 
securities for money; 


act as agent for the purpose of issuing or countersign- 
ing certificates of stock, bonds or other obligations 
of any association or municipal or other corporation, 
and to receive, invest and manage any sinking fund 
therefor on such terms as are agreed upon; 


accept and execute the offices of executor, adminis- 
trator, trustee, receiver, liquidator, assignee, cus- 
todian, trustee in bankruptcy, or of trustee for the 
benefit of creditors, and of guardian of any minor’s 
estate, or committee of any mentally incompetent 
person’s estate, and to accept the duty of and act 
generally in the winding up of estates, partnerships, 
companies and corporations; 


invest any trust money in the hands of the company 
in any securities in which private trustees may by 
law invest trust money; 
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(h) guarantee any investment made by the company as 
trustee, agent or otherwise; 


(z) sell, pledge or mortgage any mortgage or other 
security, or any other real or personal property held 
by the company, and make and execute all requisite 
conveyances and assurances in respect thereof; 


(j) make, enter into, deliver, accept and receive all deeds, 
conveyances, assurances, transfers, assignments, 
grants and contracts necessary to carry out the 
purposes of the company, and promote its objects 
and business; 


(k) charge, collect and receive all proper remuneration, 
legal, usual and customary costs, charges and expenses 
for all such services, duties and trusts. R.S.O. 1950, 
c. 214, s.-75. 


78.—(1) In this section, “common trust fund’? means a 
fund maintained by a trust company in which moneys belong- 
ing to various estates and trusts in its care are combined for 
the purpose of facilitating investment. 


(2) Notwithstanding this or any other Act, any provincial 
trust company and any other registered trust company that 
has capacity to do so may, unless the trust instrument other- 
wise directs, invest trust money in one or more common trust 
funds of the company, and, where trust money is held by the 
company as a co-trustee, the investment thereof in a common 
trust fund may be made by the company with the consent of 
its co-trustees whether the co-trustees are individuals or 
corporations. 


(3) The Lieutenant Governor in Council may make regula- 
tions with respect to the establishment and operation of com- 
mon trust funds and the investment of trust money in such 
funds. R.S.O. 1950, c. 214, s. 76. 


(4) Not more than three years after the date on which a 
common trust fund is established, and triennially thereafter, 
the trust company maintaining such fund shall file and pass 
an account of its dealings with respect thereto in the office of 
the surrogate court of the county or district in which the fund 
is being administered, and the judge of the surrogate court, 
on the passing of such account, has, subject to this section, 
the same duties and powers as in the case of the passing of 
executors’ accounts. 


(5) A trust company may at any time file and pass in the 
office of the surrogate court as aforesaid an account of its 
dealings with a common trust fund for any period of less than 
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three years, but no subsequent accounting shall be for a 
period of more than three years. 


(6) Notwithstanding any other Act or law, a trust company AUB Re 


shall not be required to render an account of its dealings with sary under 
a common trust fund except as provided in this section or the aul 
regulations. 


(7) Upon the filing of an account pursuant to this section, Ee fe 


the judge of the surrogate court shall fix a time and place Passing of 
account 

for the passing of the account, and the trust company shall 

cause a written notice of such appointment and a copy of the 

account to be served upon the Registrar at least fourteen days 

before the date fixed for the passing, and the trust company 

shall not be required to give any other notice of the appoint- 


ment. 


(8) For the purposes of any such accounting an account Form of 


may be filed in the form of audited accounts filed with the 
Registrar pursuant to regulations made under this section. 


(9) Upon the passing of an account pursuant to this section, eae. 


the Registrar shall represent all persons having an interest in bacines a? 
the funds invested in the common trust fund, but any such loge Ee 
person has the right at his own expense to appear personally 


or to be separately represented. 


(10) Where an account filed pursuant to this section has SPprey3! 


been approved by the judge of the surrogate court, such 
approval, except so far as mistake or fraud is shown, is binding 
and conclusive upon all interested persons as to all matters 
shown in the account and as to the trust company’s adminis- 
tration of the common trust fund for the period covered by 
the account. 


(11) The costs of passing an account pursuant to this sec- ©°S* 


tion shall be charged to principal and income of the common 
trust fund in such proportions as the judge of the surrogate 
court deems proper. 1952, c. 52,s. 1. 


+. 4% Trust 
79. A provincial trust company does not have power to companies 


take deposits by way of borrowing money. R.S.O. 1950, pott?, py 
Colla sey). seconting 


80.—(1) Subject to section 139, a provincial trust com- Peposits, 


pany and any other registered trust company that has capacity receive 
to do so may receive deposits of money repayable upon demand 

or after notice and may pay interest thereon at such rates and 

on such terms as the company from time to time establishes, 

and the company is entitled to retain the interest and profit 
resulting from the investment or loaning of such deposit money 

in excess of the amount of interest payable to depositors. 
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(2) Every trust company receiving deposits in the manner 
authorized by subsection 1 shall be deemed to hold the deposits 
as trustee for the depositors and to guarantee repayment 
thereof, and there shall be ear-marked and definitely set aside 
in respect thereof securities, or cash and securities, equal to 
the full aggregate amount thereof, and for the purposes of 
this subsection ‘‘cash’ includes moneys on deposit and 
‘securities’ includes loans made upon securities. 


(3) Every trust company receiving moneys on deposit under 
this section shall keep a record in the form approved by the 
Registrar, in which shall be entered all sums so received and 
the names and addresses, so far as known, of the persons from 
whom they are received. R.S.O. 1950, c. 214, s. 78. 


81. A provincial trust company does not have power to 
borrow money by issuing debentures. R.S.O. 1950, c. 214, 
s. 79. 


82.—(1) Subject to section 139, a provincial trust com- 
pany and any other registered trust company that has ca- 
pacity to do so may receive money for the purpose of its being 
invested by the company and may guarantee the repayment 
of money so received and the payment of the interest thereon 
at such rate as is agreed upon on fixed days. 


(2) Such guarantee by the company shall not be deemed to 
be a debenture and the money shall not be deemed to be 
money borrowed by the company by issuing debentures but to 
be money received in trust, and in such cases the company is 
entitled to retain the interest and profits resulting from the 
investment or loaning of such moneys in excess of the amount 
of interest payable thereon. 


(3) Where it is provided by the agreement under which 
moneys are received by the company for guaranteed invest- 
ment as mentioned in subsection 1 that specific securities 
shall be allocated in respect thereof, such securities shall be 
ear-marked and definitely set aside in respect thereof, and in 
respect of all other moneys received for guaranteed investment 
as mentioned in subsection 1 there shall be ear-marked and 
definitely set aside in respect thereof securities, or cash and 
securities, equal to the full aggregate amount thereof, and for 
the purposes of this subsection ‘‘cash’’ includes moneys on 
deposit and “securities’’ includes loans made upon securities. 
R.S.O. 1950, c. 214, s. 80. 


83.—(1) The liability of a trust company to persons inter- 
ested in an estate held by the company as executor, admin- 
istrator, trustee, receiver, liquidator, assignee, guardian or 
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committee is the same as if the estate had been held by a 
private person in the like capacity, and the company’s powers 
are the same. 


(2) Where a trust company is authorized to execute the QPproval of 
office of executor, administrator, trustee, receiver, liquidator, retest 
assignee, guardian or committee, and the Lieutenant Governor 
in Council approves of the company being accepted as a 
trust company for the purposes of the Supreme Court, every 
court or judge having authority to appoint such an officer 
may, with the consent of the company, appoint the company 
to exercise any of such offices in respect of any estate or 
person under the authority of such court or judge, or may 
grant to the company probate of any will in which the com- 
pany is named as an executor; but no company that has issued 
or has authority to issue debentures or debenture stock, or 
that has received or has authority to receive deposits, except 
in the manner authorized by this Act, shall be approved. 

(3) A trust company so approved may be appointed to be AgPoint- 
a sole trustee, notwithstanding that but for this Act it would company 
be necessary to appoint more than one trustee. 

(4) A trust company so approved may be appointed to any $7 Joint 
of the offices mentioned in subsection 2 jointly with another 
person. 


(5) Such appointment may be made whether the trustee is Seite 
required under a deed, will or document creating a trust or Pex oe pe’ 
whether the appointment is under Phe Trustee Act or otherwise. R.8.9. 1960, 

(6) Notwithstanding any rule or practice or any provision SoCunty not 
of any Act requiring security, it is not necessary for the com- 
pany to give any security for the due performance of its duty 
as such executor, administrator, trustee, receiver, liquidator, 
assignee, guardian or committee unless otherwise ordered. 

(7) The Lieutenant Governor in Council may at any time ffyocavton 
revoke the approval given under this section. R.S.O. 1950, 

c. 214, s. 81. 


84. Every trust company shall at all times maintain cash eee 


on hand and on deposit, debentures, bonds, stocks or other ¢ePosits 
securities of a kind referred to in subsection 3 of section 150 

and loans payable on demand and fully secured by such 
securities, to an aggregate amount of at least 20 per cent of 

the amount of money deposited with the company in the 
manner authorized by subsection 1 of section 80. R.S.O. 

1950, c. 214, s. 82. 
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Powers of oftes 1 1 

sornorstiend 85. (1) Every corporation may establish and support or 
eee aid in the establishment and support of associations, institu- 
A tions, funds, trusts and conveniences calculated to benefit 
etc., 


employees employees or ex-employees of the corporation, or its prede- 
anciics”  cessors in business, or the dependants or connections of such 
persons, and to grant pensions and allowances and make pay- 
ments towards insurance or for any object similar to those set 
forth in this subsection, and to subscribe or guarantee money 
for charitable or benevolent objects, or for any exhibition or 


for any public, general or useful object. 


Declaration (2) Every provincial corporation shall be deemed to have 
Doan possessed since the date of its incorporation the powers set 
forth in subsection 1 including the power to exercise such 
powers jointly with any registered corporation, by whatever 
authority incorporated, possessing the same or similar powers, 
in such a way as to benefit the employees, or ex-employees, 
of such corporations or predecessors in business of such cor- 


porations or the dependants or connections of such persons. 
R.S.051950;c; 21475) '83: 


Sea telnet 86. The charter or other instrument of incorporation of a 
ee tee corporation may at any time, for cause shown to his satis- 


faction, be suspended or revoked by the Lieutenant Governor 
in Council. )-R2o:081950) c..214.75:84- 


seek of 87%. Every provincial corporation, unless it is otherwise 
tions expressly declared in the Act or instrument creating it, has 


and shall be deemed from its creation to have had the general 
capacity that the common law ordinarily attaches to corpora- 
tions created by charter. R.S.O. 1950, c. 214, s. 85. 


pxtension of 8, Every provincial corporation, unless it is otherwise 

a als expressly provided in the Act or instrument creating it, may 
exercise its powers beyond Ontario to the extent to which the 
laws in force where the powers are sought to be exercised per- 
mit, and may accept extra-provincial powers and rights. 
1959, c. 54, s. 4. 

mcserye 89. A corporation may maintain a reserve fund out of its 


earnings or other income not required to meet its present 
liabilities: —R.S:O.1950)e7 214538.87) 


Ea ee dace 90.—(1) A corporation may pass a by-law prohibiting the 


Pee eee loaning to shareholders upon the security of their shares, or, 
subject to the limitations contained in this section, may pass 


a by-law fixing the aggregate amount that may be loaned 
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on such shares, and neither of such by-laws shall be repealed 
until all liabilities of the corporation are discharged. 


(2) Subject to subsection 1, the corporation may lend upon imitation 


its own paid up stock to an amount not exceeding at any one onits own 
time in the aggregate of all such loans 10 per cent of the cor- 


poration’s paid up stock. 


(3) No such loan shall exceed 80 per cent of the market M@rsin 
price of the stock. R.S.O. 1950, c. 214, s. 88. 


91. A corporation shall not, except in the manner provided Not to lend 


by section 90, lend on its own shares with or without collateral stock 
security. R.S.O. 1950, c. 214, s. 89. 


92.—(1) No corporation, and no director, officer or em- Fronibition 


ployee thereof, either personally or on behalf of such corpora- acting as, 
tion, and no other company the majority of the capital stock agent 

of which is owned or controlled by such corporation, its share- 
holders, directors, officers or employees, shall, either directly 

or indirectly, transact the business of or act as insurance 

agent or broker within the meaning of The Insurance Act, ®-8,9- 196°: 
or exercise pressure upon any borrower or mortgagor to place 
insurance for the security of such corporation, in or through 

any particular agency or brokerage office, but nothing in this 

section prevents such corporation from stipulating in its con- 

tract of loan that any required insurance must be effected 

with an approved insurer. 


(2) Subsection 1 does not apply to the director of a cor- B¥°eption 
poration who is able to satisfy the Superintendent of Insurance 
that the business of insurance is his major occupation. R.S.O. 
1950, c. 214, s. 90. 


93. A person not of the full age of twenty-one years may Mu?" 4 


deposit money with a registered corporation in his own name, 4¢Posits 
and the money so deposited may be repaid to him, and he may 

give a valid discharge therefor, notwithstanding his minority. 
R.S.O. 1950, c. 214, s. 91. 


94.—(1) A corporation is not bound to see to the execution T™S*s 


of any trust, whether express, implied or constructive, to 
which any share of its stock, or any deposit, guaranteed in- 
vestment certificate or debenture is subject. 


(2) The receipt of the person in whose name any such 9incre 


share, deposit, guaranteed investment certificate or debenture 
stands in the books of the corporation is a sufficient discharge 
to the corporation for any payment made in respect thereof, 
and a direction to transfer, signed by the person in whose name 
any such share, deposit, guaranteed investment certificate 
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LOAN AND TRUST CORPORATIONS 
or debenture stands in the books of the corporation, is suff- 
cient authority to the corporation for any transfer made in 
respect thereof, notwithstanding any trust to which the same 
may then be subject and whether the corporation has or has 
not had notice of the trust. 


(3) A corporation is not bound to see to the application of 
the money paid upon such receipt. R.S.O. 1950, c. 214, s. 92. 


95. A provincial corporation may, by writing under its 
seal, empower any person, either generally or in respect of 
any specified matters, as its attorney, to execute on its behalf, 
deeds to which it is a party in any capacity in any place 
situate in or outside Ontario, and every deed signed by such 
attorney, on behalf of the corporation and under his seal, 
binds the corporation and has the same effect as if it were 
under the seal of the corporation. R.S.O. 1950, c. 214, s. 93. 


96.—(1) A provincial corporation may have a seal to be 
known as the ‘‘official seal’’ for use in any territory, district 
or place outside Ontario, which shall be a facsimile of the 
seal of the corporation, with the addition on its face of the 
name of the territory, district or place where it is to be used. 


(2) A corporation having an official seal may, by writing 
under its seal, authorize any person appointed for the purpose 
in any territory, district or place outside Ontario, to affix it 
to any deed or other document to which the corporation is 
party in any capacity in that territory, district or place. 


(3) The person affixing an official seal shall, by writing 
under his hand, on the deed or other document to which the 
seal is affixed, certify the date and place of affixing it. 


(4) A deed or other document to which an official seal is 
duly affixed binds the corporation as if it had been sealed with 
the seal of the corporation. R.S.O. 1950, c. 214, s. 94. 


AMALGAMATION OF CORPORATIONS AND PURCHASE AND 
SALE OF ASSETS 


97.—(1) Any registered loan corporation or loaning land 
corporation may unite, merge, amalgamate and consolidate 
its stock, property, business and franchises with those of any 
other loan corporation or loaning land corporation in Canada, 
or may purchase the assets of any such corporation, or may 
sell its assets to any registered corporation, and for the purpose 
of carrying out such purchase or sale the purchasing corpora- 
tion shall assume the liabilities of the vendor corporation, and 
may enter into such bond or agreement of indemnity with the 
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corporation or the individual shareholders thereof, or both, 
as may be necessary, and the corporations may enter into the 
contracts and agreements necessary to such union, merger, 
amalgamation, consolidation, sale or purchase. 


(2) Sections 98 to 105 do not apply to the purchase by a Where ss. 


registered extra-provincial corporation of the assets of a cor- 2°t apply 
poration that is not registered under this Act. R.S.O. 1950, 
c. 214,s. 95. 


®8.—(1) The directors of any corporation mentioned in Peectors, 


4 104 1 101 agreement 
section 97 may enter provisionally into a joint agreement & SNE 
under the seal of each of the corporations for the EERO eat or 
merger, amalgamation or consolidation of the corporations, or sale of 

° assets 
or for the sale or purchase by the one corporation of the assets 


of the other corporation. 


(2) The agreement shall prescribe the terms and conditions pe gpecined 


a the proposed transaction and the mode of carrying it into Moment 
ellect: 


(3) If the two corporations are to be merged into one cor- 1¢°™ 

poration, the agreement shall specify the name of the new or 
of the continuing corporation, and the number of directors 
and the officers thereof, and shall state who are to be the first 
directors and officers, the capital stock, the number of shares 
into which such stock is divided, the par value of the shares 
and the manner of converting the capital stock of each of the 
existing corporations into that of the new or continuing cor- 
poration. 


(4) The agreement shall contain such other details as the Othe. 


directors of the corporations deem necessary to perfect the 
new organization, and the union, merger, amalgamation and 
consolidation, and the after management and working thereof, 
and to complete the terms and mode of payment for the assets 
of one corporation purchased or acquired by the other. 


(5) In an agreement for the purchase and sale of assets, {Ons!¢eT 


the consideration may consist wholly or in part of partly paid 
or of paid up shares of the permanent capital stock of the 
purchasing corporation. 


(6) Such agreement or, if no agreement has been entered #27eoment 


1 1 1 subject to 
into but an offer has been made by a corporation under its SU>Jecr fo. 


seal for the purchase of the assets of another corporation, such noe. 


offer shall be submitted to the shareholders of each corporation 
at a meeting thereof to be held separately for the purpose of 


taking the agreement or the offer into consideration. 


(7) Notice of the time and place of the meeting of the Retise.°t, 


corporation in which he holds shares and the objects thereof gonsieer 


shall be given by written or printed notice addressed to every 
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shareholder, together with a copy of the proposed agreement, 
at his last known post office address, and also by a general 
notice in a newspaper published at the chief place of business 
of the corporation once a week for six successive weeks. 


(8) A like notice, together with two copies of the proposed 
agreement, shall be delivered to the Registrar at least one 
month before the date of either of the meetings of shareholders 
called to consider it. R.S.O. 1950, c. 214, s. 96. 


99. At each of the meetings of shareholders the agreement 
or offer shall be considered, and if at each meeting the agree- 
ment or offer is ratified or accepted by resolution passed by at 
least a three-fourths vote of such shares as are represented in 
person or by proxy and representing at least 50 per cent of the 
issued capital stock of the corporation, that fact shall be 
certified upon the agreement or offer by the secretary or 
manager under the seal of the corporation. R.S.O. 1950, 
c. 214, s. 97. 


100. The Lieutenant Governor in Council, in the case of a 
proposed purchase of assets, may dispense with the ratification 
or acceptance of the agreement or offer by the shareholders 
of the purchasing corporation where it is shown, to his satis- 
faction that the shareholders, after due notice thereof, have 
ratified a general resolution or by-law authorizing the pur- 
chase of the assets of any loan corporation upon the basis 
and within the limits specified in such agreement or offer. 
R.S.O. 1950, c. 214, s. 98. 


101.—(1) If the agreement is ratified or the offer is accepted 
at the meeting of the shareholders of each of the corporations, 
or in the case provided for in section 100 at the meeting of the 
shareholders of the selling corporation, the agreement or 
offer, with the certificates or certificate thereon, shall be filed 
with the Registrar. 


(2) The Registrar shall submit the agreement or offer for 
the assent of the Lieutenant Governor in Council. 


(3) If the Lieutenant Governor in Council assents thereto, 
the agreement or offer shall be deemed to be the agreement 
and act of union, amalgamation and consolidation of the 
corporations, or the agreement and deed of purchase and 
acquisition of the assets of the selling corporation by the 
purchasing corporation. R.S.O. 1950, c. 214, s. 99. 


102.—(1) Upon proof that the foregoing requirements 
have been duly complied with, the Minister shall issue a 
certificate under his hand and seal certifying the assent of 
the Lieutenant Governor in Council and the date thereof, 
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and declaring the purchase and the sale of the assets and the 
names of the corporations parties thereto, or, in the case of 
amalgamation, declaring the amalgamation of the corpora- 
tions, naming them, and the name of the new or of the con- 
tinuing corporation, together with such other matters, if any, 
as appear to him necessary or desirable in the public interest. 


(2) The certificate of the Minister is for all purposes and Effect as 


in all courts conclusive evidence of all matters therein certified 
or declared. 


(3) The Registrar shall give public notice in The Ontario N°tice 


Gazette of the issue of the Minister’s certificate. 


(4) It is sufficient to register a certified copy of the Minis- 2eeistration 


ter’s certificate in each registry division or land titles office in °f assent 
which instruments affecting lands or interests in lands included 

or intended to be included in the transfer or amalgamation, are 
registered. 


(5) The fee payable for the registration is $1, if the certifi- f° Bayh! 


cate is five folios or less, and 10 cents for each additional folio. tration 


(6) Any document under the hand or purporting to be pees 


under the hand of the Registrar, certifying the document 
to be or to contain a true copy of the Minister’s certificate 
or of any instrument referred to in the certificate, shall be 
registered in any registry division by the registrar thereof 
or by the master or local master of titles upon it being 
tendered to him for registration accompanied by the proper fee. 


(7) The certificate shall be entered in the general register Registration 


of the registry division or in the book kept in the land titles Tesister 
office. 


(8) Copies so certified of any such certificate or instrument ¢o7ge¢ 


shall be received by the master of titles and local masters of Sieaipeceane 
titles under The Land Titles Act as conclusive evidence of c.'204’ 


all matters therein certified or declared. 


(9) For the purpose of any instrument required to be regis- Bills of, 


tered under The Bills of Sale and Chattel Mortgages Act, it chattel 
is sufficient in order to show the transmission of title in R.s.0. 1960, 
respect of any personal property or ,interest in personal “ 
property included or intended to be included in a transfer 

or amalgamation, such as is mentioned in section 101 and 

this section, if the instrument affecting such property or 

interest recites the certificate registered as provided in sub- 

section 4 and states the registry division in which it is regis- 

tered and its registration number. 


(10) This section extends to and includes any such certifi- Applgation 


cate or certified copy issued or purporting to have been issued 
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after the 13th day of April, 1897, under The Loan Corporations 
Act, being chapter 205 of the Revised Statutes of Ontario, 
1897. R'S-0. 1950;e. 214, siel00: 


103. The Registrar may, by a certificate under his hand 
and seal endorsed upon or identifying the agreement or offer 
mentioned in subsection 6 of section 98, or any counterpart 
or copy thereof, certify that the agreement or offer has been 
assented to by the Lieutenant Governor in Council, and his 
certificate with a copy of the order in council attached is 
prima facie evidence of such assent. R.S.O. 1950, c. 214, s. 101. 


104.—(1) In the case of a purchase and sale of assets so 
assented to, the assets of the selling corporation become 
vested in the purchasing corporation on and from the date of 
such assent without any further conveyance, and the purchas- 
ing corporation thereupon becomes and is responsible for the 
liabilities of the selling corporation. 


(2) In dealing with the assets of the selling corporation, it 
is sufficient for the purchasing corporation to recite the agree- 
ment and the assent of the Lieutenant Governor in Council 
thereto, with the date of the assent. 


(3) No such transfer affects the rights of any creditor of 
the transferring corporation. 


(4) By every such agreement made or purporting to be 
made under this Act, the purchasing corporation shall be 
deemed to covenant and agree with each creditor of the sell- 
ing corporation that the purchasing corporation will pay to 
him the sum in which the selling corporation is indebted to 
him at such time and place as such sum would have been 
payable had such agreement not been made. 


(5) Where the Lieutenant Governor in Council assents to 
an agreement for the sale of the assets of a corporation, or 
to an agreement for the amalgamation of two or more corpor- 
ations, the selling corporation, or the several corporations 
amalgamated, as the case may be, are, from the date of the 
assent, dissolved, except so far as is necessary to give full 
effect to the agreement. R.S.O. 1950, c. 214, s. 102. 


105.—(1) In the case of an amalgamation, the corporations 
parties thereto are, from the date of the assent of the Lieu- 
tenant Governor in Council, consolidated and amalgamated 
and merged in and form one corporation by the name stated 
in the Minister’s certificate, and, subject to the law of Ontario, 
possess all the rights, privileges and franchises of each of the 
amalgamated corporations. 
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(2) From the date of the assent all the business, real and Business 
personal property, and all the rights and incidents appurtenant Diop erty. 
thereto, all stock, mortgages, or other securities, subscriptions new cor- 
and other debts due, and other things in action belonging to Ease 
each of the corporations are vested in the new or continuing 


corporation without further act or deed. 


Creditors’ 


(3) All rights of creditors and liens upon the property of ports 
each of the corporations are unimpaired by the amalgama- 
tion. 


(4) All debts, liabilities and duties of each of the amal- Debts and 
gamated corporations thenceforth attach to the new or con- 
tinuing corporation and may be enforced against it to the 
same extent as if they had been incurred or contracted by it. 
RS3081950% 7214 s2103; 


106.—(1) Without limiting the powers that a registered foqgsiton 
loan corporation or loaning land corporation has under section corporation 
97, any such corporation may, for the purpose of acquiring bea 
the assets of any other loan corporation or loaning land cor- purchase of 
poration in Canada pursuant to sections 97 to 105, purchase* 
not less than 67 per cent of the outstanding shares of any such 


corporation, subject to the following: 


1. No such purchase shall be made unless authorized 
by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may authorize 
such purchase on the report of the Registrar suppor- 
ted by evidence that, 


(a) an offer to purchase has been accepted by the 
holders of at least 67 per cent of the outstand- 
ing shares of such other corporation, such 
evidence of acceptance being in the form of 
written agreements or in the form of a resolu- 
tion signed by or on behalf of the shareholders 
voting therefor, in person or by proxy, at a 
meeting of shareholders duly called to consider 
the offer, or being partly in one form and partly 
in the other; and 


(b) the purchase has been approved by at least a 
three-fourths vote of such shares as are rep- 
resented in person or by proxy at a meeting of 
the shareholders duly called to consider the 
purchase and representing at least 50 per cent 
of the issued capital stock of the purchasing 
corporation. 


3. The power to purchase shares under this section is 
in addition to the powers set forth in section 137, 
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and the limitations and provisos contained in section 
142 do not apply to any such purchase of shares. 


4. Where a corporation has purchased shares under this 
section, it shall, under sections 97 to 105, acquire the 
assets and assume the duties, obligations and liabil- 
ities of the other corporation within a period of two 
years after the purchase has been authorized by the 
Lieutenant Governor in Council, but, on being satis- 
fied that the circumstances so warrant, the Lieuten- 
ant Governor in Council may extend that period 
from time to time, and, after the expiration of that 
period and of any extension thereof, such shares shall 
not be allowed as assets of the purchasing corporation 
in the annual report prepared by the Registrar for 
the Minister and the Registrar may direct the cor- 
poration to sell or otherwise absolutely dispose of 
such shares. 


(2) The consideration for the shares acquired under the 
authority of this section may be cash or shares in the capital 
stock of the purchasing corporation or in part cash and in part 
shares of the purchasing corporation or such other considera- 
tion as is agreed upon. 


(3) Nothing in this section shall be construed as authoriz- 
ing a corporation to purchase or acquire its own shares. 


(4) Any provisions in any letters patent or special Act by 
which a purchasing corporation was incorporated, or in any 
other statute or law, granting any shareholders or other per- 
sons a primary right to an allotment of shares, do not apply 
to the issue of any shares by the purchasing corporation for 
the purpose of subsection 2. 1955, c. 40,s. 1, part. 


107.—(1) In this section, “fiduciary” includes trustee, 
bailee, executor, administrator, assignee, guardian, commit- 
tee, receiver, liquidator or agent, and “‘instrument’’ includes 
every will, codicil, or other testamentary document, settle- 
ment, instrument of creation, deed, mortgage, assignment, 
Act of the Legislature, and a judgment, decree, order, direction 
and appointment of any court, judge, or other constituted 
authority. 


(2) Any registered trust company may unite, merge, amal- 
gamate and consolidate its stock, property, business and 
franchises with those of any other trust company in Canada 
or may purchase the assets of any corporation in Canada or 
may sell its assets to any registered trust company, and for 
the purpose of carrying out such purchase or sale the purchas- 
ing corporation shall assume the liabilities of the vendor cor- 
poration, and may enter into such bond or agreement of 
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indemnity with the vendor corporation or the individual 
shareholders thereof, or both, as may be necessary, and the 
corporations may enter into the agreements necessary to such 
union, merger, amalgamation, consolidation, sale or purchase, 
and subsection 2 of section 97 and sections 98 to 105 apply 
mutatis mutandis thereto. 


(3) In the case of a purchase of the assets of a loan cor- Where trust 


poration by a trust company under subsection 2, the trust Purchases 
company shall definitely set aside in respect of any debentures loan 
and deposits of the loan corporation of which the trust com- na ae 
pany assumes payment, securities, or cash and securities, 

equal to the aggregate amount of such debentures and de- 

posits, and for the purposes of this subsection ‘‘cash”’ includes 

moneys on deposit and “‘securities’’ includes loans made upon 
securities. 


(4) On and from the assent of the Lieutenant Governor fau8'8 '° 


in Council, as provided in subsection 1 of section 102, to the eG S 
purchase and sale, or to the amalgamation, all trusts of every 

kind and description, including incomplete or inchoate trusts, 

and every duty assumed by or binding upon either of the 
corporations, parties to the purchase and sale, or to the amal- 
gamation, are vested in and bind and may be enforced against 

the purchasing or new or continuing corporation as fully and 
effectually as if it had been originally named as the fiduciary 

in the instrument. 


(5) Whenever in an instrument any estate, money or other Subject. 


property, or any interest, possibility or right is intended at tust.to 
the time or times of the publishing, making or signing of the company 
instrument to be thereafter vested in or administered or man- 

aged by or put in the charge of the selling corporation or of 

either of the amalgamated corporations as the fiduciary, the 

name of the new or continuing corporation shall be deemed 

to be substituted for the name of the old corporation, and 

such instrument vests the subject matter therein described 

in the new or continuing corporation according to the tenor 

of, and at the time indicated or intended by the instrument, 

and the new or continuing corporation shall be deemed to 

stand in the place and stead of the old corporation. 


(6) Where the name of the selling corporation or of either References 


of the amalgamated corporations appears as executor, trustee, codicil 
guardian, or curator in a will or codicil, such will or codicil 

shall be read, construed and enforced as if the new or con- 
tinuing corporation was so named therein, and it has, in 
respect of the will or codicil, the same status and rights as the 
selling or amalgamating corporation. 


(7) In all probates, administrations, guardianships, curator- Hyves of 


. ° eh ed oo ; tion not 
ships or appointments of administrator or guardian ad litem (on Moteg 


issued or made by any court in Ontario to the selling corpora- 
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tion or to either of the amalgamated corporations, from which 
at the date of such assent it had not been finally discharged, 
the new or continuing corporations shall zpso facto be substi- 
tuted therefor. R.S.O. 1950, c. 214, s. 104. 


108.—(1) Without limiting the powers a registered trust 
company has under section 107, any such company may, for 
the purpose of acquiring the assets of any corporation in 
Canada pursuant to section 107, purchase not less than 67 
per cent of the outstanding shares of any such corporation, 
subject to the following: 


1. No such purchase shall be made unless authorized 
by the Lieutenant Governor in Council. 


2. The Lieutenant Governor in Council may authorize 
such purchase on the report of the Registrar, sup- 
ported by evidence that, 


(a) an offer to purchase has been accepted by the 
holders of at least 67 per cent of the outstanding 
shares of such corporation, such evidence of 
acceptance being in the form of written agree- 
ments or in the form of a resolution signed by 
or on behalf of the shareholders voting therefor, 
in person or by proxy, at a meeting of share- 
holders duly called to consider the offer, or 
being partly in one form and partly in the 
other; and 


(6) the purchase has been approved by at least a 
three-fourths vote of such shares as are repre- 
sented in person or by proxy at a meeting of 
the shareholders duly called to consider the 
purchase and representing at least 50 per cent 
of the issued capital stock of the purchasing 
company. 


3. The power to purchase shares under this subsection 
is in addition to the powers that a registered trust 
company has under section 139, and the limitations 
and provisos contained in section 142 do not apply 
to any such purchase of shares. 


4. Where a company has purchased shares under this 
section, it shall, under section 107, acquire the assets 
and assume the duties, obligations and liabilities of 
the other corporation within a period of two years 
after the purchase has been authorized by the 
Lieutenant Governor in Council, but on being satis- 
fied that the circumstances so warrant the Lieutenant 
Governor in Council may extend that period from 
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time to time; and after the expiration of that period 
and of any extension thereof, such shares shall not be 
allowed as assets of the purchasing company in the 
annual report prepared by the Registrar for the 
Minister and the Registrar may direct the company 
to sell or otherwise absolutely dispose of such shares. 


(2) The consideration for the shares acquired under the £onsidera- 
authority of this section may be cash or shares in the capital 
stock of the purchasing company or in part cash and in part 
shares of such purchasing company or such other considera- 
tion as is agreed upon. 


(3) Nothing in this section shall be construed as authorizing op etre 


a company to purchase or acquire its own shares. own shares 


(4) Any provisions in any letters patent or special Act by Aiiofment 
which a purchasing company was incorporated, or in any *° apply 
other statute or law, granting any shareholders or other per- 
sons a primary right to an allotment of shares, do not apply 
to the issue of any shares by the purchasing company for the 


purposes of subsection 2. 1955, c. 40, s. 1, part. 


REGISTRAR 


109.—(1) There shall be a Registrar and an assistant Sppoint- 
registrar who shall be appointed by the Lieutenant Governor 


in Council. 


(2) The assistant registrar shall perform the duties of the Assistant 
Registrar in the case of the latter’s absence or illness, or of a duties 
vacancy in the office of Registrar, and shall also perform such 
other duties as are assigned to him by the Lieutenant Governor 


in Council, by the Minister or by the Registrar. 


(3) Without the leave of the Attorney General, no action }ctions 
or proceeding shall be brought or taken against the Registrar Registrar 
or assistant registrar for anything done or omitted in the per- 
formance, or intended or supposed performance, of his duties 


under this Act... R:S.0.:1950;.c..214; s. 105. 


110. The Registrar shall have a seal of office, which shall OM! seal 
bear upon its face the words ‘Registrar of Loan and Trust 
Corporations oy Rk. o-Os 1950 6c a214. sa 10G. 


111.—(1) The Registrar shall keep, Registers: 


(a) a register to be called the ‘‘Loan Companies’ Regis- Sc mpenice 
ter’, wherein shall be recorded the names of the loan register 
corporations that are from time to time entitled to 
registry ; 
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(b) aregister to be called the ‘‘Loaning Land Companies’ 
Register’, wherein shall be recorded the names of 
the loaning land corporations that are from time to 
time entitled to registry; and 


a register to be called the ‘Trust Companies’ Regis- 
ter’’, wherein shall be recorded the names of the trust 
companies that are from time to time entitled to 
registry. 


(c) 


(2) A corporation shall not be registered on more than one 
of such registers, and shall not transact or undertake business 


oneregister jn Ontario other than the business for which it is registered. 
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R.S.Q..1950, c:.214;.s. 107: 


112.—(1) The duty of determining, distinguishing and 
registering the corporations that under this Act are required 
to be registered and are entitled to registry, and of granting 
registry accordingly, is upon the Registrar, subject to appeal 
as provided in section 126. 


(2) For the purposes of his duties, the Registrar may require 
to be made or may take and receive affidavits or depositions 
and may examine witnesses upon oath. 


(3) The evidence and proceedings in any matter before the 
Registrar may be reported by a stenographer who has taken 
an oath before the Registrar faithfully to report the same. 
R.S.O. 1950, c. 214, s. 108. 


113.—(1) The Registrar shall prepare for the Minister 
from statements filed by the corporations and from any 
inspection or inquiries made, an annual report, showing par- 
ticulars of the business of each corporation as ascertained 
from such statements, inspection and inquiries, and the report 
shall be printed and published forthwith after completion. 


(2) In the report the Registrar shall allow as assets only 
such of the investments of the several corporations as are 
authorized by this Act or by their Acts of incorporation or by 
the general Acts applicable to such investments. 


(3) In the report the Registrar shall make all necessary 
corrections in the annual statements made by the corporations 
herein provided and is at liberty to increase or diminish 
the assets or liabilities of the corporations to the true and 
correct amounts thereof as ascertained by him in the exami- 
nation of their affairs at the head office or any branch thereof 
or otherwise. 


(4) If it appears to the Registrar or if he has any reason 
to suppose from the statements prepared and delivered to 
him by the corporations or otherwise that the value placed 
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by any corporation upon the real estate owned by it, or any 
parcel thereof, is too great, or that the amount secured by 
mortgage or hypothec upon any parcel of real estate, together 
with interest due and accrued thereon is greater than the 
value of the parcel, or that the parcel is not sufficient for 
the loan and interest, or that the value of any investments 
of the funds of the corporation or of its trust funds is less than 
the amount of the value of the investments shown in the 
books of the corporation, he may require the corporation to 
secure an appraisement of such real estate or other security 
by one or more competent valuators or he may himself procure 
such appraisement at the expense of the corporation, and, if 
it is made to appear that the value of such real estate or other 
security held is less than the amount at which it is carried on 
the books of the corporation or is not adequate security for 
the loan and interest, he may write off such real estate, loan 
and interest, or investment, a sum sufficient to reduce its 
book value to such amount as may fairly be realizable there- 
from, such amount in no case to exceed the appraised value, 
and may insert such reduced amount in the report. R.S.O. 
1950, c. 214, s. 109. 


114.—(1) The Registrar or any person authorized under Registrar 


his hand and seal may, with the approval of the Minister, examine | 
at any time within business hours, examine the books, books, etc. 
vouchers, securities and documents of a corporation, and any 
officer or person in charge, possession, custody or control of 
the books, vouchers, securities or documents refusing or 
neglecting to afford such examination is guilty of an offence, 
and the corporation, if registered, is liable to have its registry 


suspended. 


(2) The corporation, on continued refusal or neglect to Cancellation 


afford such examination, is liable to have its registry cancelled for refusing 
or not renewed after termination of the current certificate. 


(3) Where a corporation is three months in default in the $e¢cial 


delivery of the financial statement required by section 152 sase ot | 
or upon proof that its accounts have been materially and 
wilfully falsified, or that for eighteen consecutive months there 
has been no bona fide audit of the books and accounts, or 
where there is filed with the Registrar a requisition for audit 
bearing the signatures, addresses and occupations of at least 
twenty-five shareholders of the corporation, holding shares 
upon which not less than $10,000 has been paid in, and alleging 
to the satisfaction of the Registrar specific fraudulent or illegal 
acts, or repudiation of contracts, or insolvency, and accom- 
panied by a deposit of $300 or such less sum as the Registrar 
fixes as security to cover the costs of the audit, the Registrar 
may nominate a competent accountant who shall under his 
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direction make a special audit of the corporations’ books, 
accounts and securities, and make to him a written report 
thereupon verified upon oath. 


(4) A special auditor so appointed is sufficiently accredited 
if he delivers to the secretary or to any managing officer of the 
corporation a written statement under the hand and seal of 
the Registrar to the effect that the Registrar has nominated 
him to audit the books, accounts and securities of the 
corporation. 


(5) The expense of a special audit shall be borne by the 
corporation, and the auditor’s account therefor when approved 
in writing by the Registrar is conclusive and shall be paid 
forthwith. 


(6) Where the facts alleged in the requisition appear to 
the Registrar to have been partly or wholly disproved by 
the audit, and he deems it just, he may pay the costs of the 
audit partly or wholly out of the deposit. 


(7) The deposit or the balance, if any, remaining after 
payment of such costs shall be returned to the requisitioning 
shareholders upon the order of the Registrar. 


(8) Where a corporation, by its officer, employee, servant 
or agent having in his custody, possession or power the funds, 
books, vouchers, securities or documents of the corporation, 
refuses to have them duly audited as provided by section 
66, or by this section or by section 115, or obstructs an auditor 
or examiner in the performance of his duties, the Registrar, 
upon proof of the fact, may suspend or cancel the registry of 
the corporation, or may terminate the registry upon the 
expiry of the current certificate of registry. 


(9) If the report of the special auditor appears to the 
Registrar to disclose fraudulent or illegal acts on the part of 
the corporation, or a repudiation of its contracts, or its insol- 
vency, he shall notify the corporation accordingly and furnish 
it with a copy of the report, allowing two weeks for a state- 
ment in reply to be filed with him. 


(10) Upon consideration of the report and of the corpora- 
tion’s statement in reply, and of such further evidence, docu- 
mentary or oral, as he requires, the Registrar shall render his 
decision in writing, and may thereby continue or terminate, 
or suspend or cancel the registry of the corporation. R.S.O. 
1950;-c. 2147s: 110; 


115.—(1) The Minister, of his own motion or upon an 
application being made to him in writing, may appoint any 
competent person to make a special examination and audit 
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of a corporation’s books, accounts and securities, and to 
inquire generally into the conduct of its business. 


(2) The application shall be supported by such evidence as Byidente | 


the Minister requires for the purpose of showing that there inauiry to 
is good reason for requiring the investigation to be made and 


that it is not prompted by malicious motives. 


(3) The Minister may require security for the payment of peor lty 
the costs of the inquiry to be given before appointing the 


examiner. 


é : * Powers of 
(4) The examiner may summon witnesses and take evi- oo4°S0".. 


dence under oath, and generally, for the purposes of such eae 
examination, audit and inquiry, has the like powers as may be nesses, ete. 
conferred on a commissioner appointed under The Public US a 


Inquiries Act. 


Report to 


(5) Upon the conclusion of the examination, audit and yePene 


inquiry, the examiner shall make his report in writing to the 
Minister. 


Additional 


(6) The Registrar may, by notice in writing, whenever he ;-SSiMonay 


sees fit, require a corporation to make, in addition to its annual 
or other returns required by this Act, a return verified by 
affidavit of one of its officers, or to furnish information verified 
in the same manner upon any subject connected with its 
affairs, and it shall make the return within the time men- 
tioned in the notice. 


(7) The notice may be given to the president, secretary, N°tee 


managing director or other officer or officers having apparent 
control of the books of the corporation, or any of them in 
Ontario, and non-compliance with the notice is an offence. 


(8) Upon the request of the Dominion Mortgage and In- Abpoint- 


vestments Association, the Minister shall appoint an examiner ©*#miner 
under subsection 1. R.S.O. 1950, c. 214, s. 111. 


116.—(1) A notice published in The Ontario Gazette over Notice 
the name of the Registrar or assistant registrar is, without evidence 
further proof, prima facie evidence of the facts set forth in 
the notice. 


(2) All copies of returns, reports or other official publica- 2M¢a! pub- 


tions of the Registrar purporting to be printed by the Queen’s 
Printer, or to be printed by order of the Assembly, shall, 
without further proof, be admitted as evidence of such pub- 
lication and printing and as true copies of the originals. 


(3) A certificate under the hand of the Registrar or assistant Certificate 
registrar and the Registrar’s seal of office that on a stated resistry 
day the corporation mentioned therein was or was not regis- 
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tered, or that the registry of a corporation was originally 
granted, or was renewed, suspended, revived or cancelled, on 
a stated day, is prima facie evidence of the facts stated in 
the certificate. 


(4) Copies of, or extracts from, any book, record, instru- 
ment or document in the office of the Registrar or of or from 
any official instrument or document issued under this Act 
shall, if certified by him or by the assistant registrar to be 
true copies or extracts and sealed with the Registrar’s seal 
of office, be held as authentic and are prima facie evidence 
of the same legal effect as the original. R.S.O. 1950, c. 214, 
sp bt2. 


117.—(1) The Registrar personally shall visit or cause a 
duly qualified member of his staff to visit at least once annu- 
ally the head office of each registered corporation, other than 
a corporation as to which he adopts the inspection of another 
government, and he shall inspect and examine the statements 
of the condition and affairs of each corporation and make 
such inquiries as are necessary to ascertain its condition and 
ability to provide for the payment of its liabilities as and when 
they become due, and whether or not it has complied with this 
Act, and the Registrar shall report thereon to the Minister 
as to all matters requiring his attention and decision. 


(2) Where the Registrar deems it necessary and expedient 
to make a further examination into the affairs of a corporation 
and so reports to the Minister, the Minister may in his dis- 
cretion instruct the Registrar to visit or cause a duly quali- 
fied member of his staff to visit any branch office or offices of 
the corporation to inspect and examine into its affairs and to 
make such further inquiries as the Minister requires. 


(3) For the purpose of an examination, the corporation 
shall prepare and submit to the Registrar such statements 
with respect to its business, finances or other affairs, in 
addition to the statement mentioned in this Act, as the Regis- 
trar requires, and the officers, agents and servants of the 
corporation shall cause their books to be open for inspection 
and shall otherwise facilitate such examination so far as it is 
in their power. 


(4) In order to facilitate the examination of the books and 
records of a corporation, the corporation may be required by 
the Registrar, with the approval of the Minister, to produce 
the books and records at the head office or chief office of the 
corporation in Ontario, or at such other convenient place as 
the Registrar directs. 
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(5) The Registrar, or any person authorized by the Min- Bxamina- 
ister, may examine under oath the officers, agents or servants 
of the corporation for the purpose of obtaining any information 
that he deems necessary for the purpose of the examination. 

(6) Where an examination is made under subsection 2 of Expense of 
any branch or other office situated outside Ontario, the cor- inspection 
poration shall pay the account in connection with the exam- 
ination upon the certificate of the Registrar approved by the 
Manister.-) RiS.OF19505c: 2140'6.113: 


118.—(1) If, as the result of the examination, the Registrar Speci?! og 


is of opinion that the assets of the corporation are insufficient condition 
to justify its continuance in business, he shall make a special 


report to the Minister on the condition of the corporation. 


(2) If the Minister, after a reasonable time has been given Fower to 


to the corporation to be heard by him, and upon such further Stee 
inquiry and investigation as he sees fit to make, reports to the 
Lieutenant Governor in Council that he agrees with the 
opinion of the Registrar, the Lieutenant Governor in Council 
may, if he also concurs in the opinion, suspend or cancel the 
registry of the corporation, and the corporation shall there- 
upon cease to transact further business, but the Minister may, 
during such suspension or cancellation, issue such conditional 


registry as he deems necessary for the protection of the public. 


(3) If the Minister deems it advisable, the conditional 52/eand 
registry may provide that the corporation shall, during the under | 
continuance of the conditional registry, arrange for the sale registry 


of its assets and for the transfer of its liabilities. 


(4) If upon the expiration of the conditional registry no yeeP ation 


arrangement satisfactory to the Minister has been made for cancelled 
such sale and transfer, and if in the opinion of the Minister 

the corporation’s condition is not then such as to warrant the 
restoration of the corporation’s registry, the registration shall 

be cancelled. R.S.O. 1950, c. 214, s. 114. 


REGISTRATION 
119.—(1) Applications for initial registry shall be made APPl¢ations 
according to a form to be supplied by the Registrar, and the Teeistry 
applicant shall deliver to the Registrar the application duly 
completed, together with such information, material and 
evidence as the form requires. 


(2) The applicant shall, if required, furnish such further {43terlal to. 


information, material and evidence, and give such public 
notice of the application as the Registrar directs, 
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(3) The applicant shall file with the application a statement 
in the form required by the Registrar of the financial condition 
and affairs of the corporation on the 31st day of December 
next preceding or on the last day of the fiscal year of the 
corporation, if the last day is not more than twelve months 
before the filing of the statement, and the statement shall be 
signed and verified as prescribed by section 69. R.S.O. 1950, 
celts Pil: 


120.—(1) Where a corporation applying for registry has 
its head office outside Ontario, the application shall be accom- 
panied by a power of attorney from the corporation to an 
agent or agents resident in Ontario. 


(2) The power of attorney shall be under the seal of the 
corporation, and shall be signed by the president and secretary 
or other proper officers thereof in the presence of a witness 
who shall make oath as to its due execution. 


(3) The official positions in the corporation held by the 
officers signing the power of attorney shall be verified by the 
oath of a person cognizant of the facts. 


(4) The power of attorney shall declare at what place in 
Ontario the chief agency of the corporation is, or is to be 
established, and shall expressly authorize the agent or agents 
to receive service of process in all actions and proceedings 
against the corporation in Ontario for any liability incurred 
by the corporation therein, and also to receive from the 
Registrar all notices that the law requires to be given, or 
which it is thought advisable to give, and shall declare that 
service of process for or in respect of such liability on any of 
the agents and receipt of the notices at the chief agency or 
personally by any of the agents is legal and binding on the 
corporation. 


(5) The power of attorney and the affidavit of execution 
shall be filed with the Registrar. 


(6) The power of attorney may confer upon the agent or 
agents any further or other powers that the corporation deems 
advisable. 


(7) The production of a copy of the power of attorney 
certified by the Registrar is sufficient evidence for all purposes 
of the power and authority of the person or persons therein 
named to act on behalf of the corporation in the manner and 
for the purposes set forth in the certified copy. 


(8) Whenever the corporation changes any of its agents 
or the chief agency in Ontario, it shall file with the Registrar 
a similar power of attorney, stating the change or changes and 
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containing a similar declaration as to service of process and 
notices. 


(9) After the power of attorney is filed, any process in any Service of 


action or proceeding against the corporation for a liability thereafter 
incurred in Ontario may be validly served on the corporation 

at its chief agency, but nothing in this section renders invalid 

service in any other mode in which a corporation may be 
lawfully served. 


(10) This section applies notwithstanding any special or #pplcation 


other legislation of Ontario affecting any registered corporation. 
RES: Om1950¢cii2 14 seal. 6: 


121.—(1) The Registrar shall cause to be entered on the Recorsing 
proper register the name of every corporation entitled to regis- entries on 
try, together with the date of the commencement of the regis- 


try and the term for which the registry is to endure. 


(2) The term begins on the date of such commencement poiun7' 


and ends not later than the 30th day of June next ensuing. 


(3) The Registrar shall also cause to be entered on the Farticulars 


register the place where the head office and the chief agency, entered 
if any, are situate, and if there is a chief agency, the name 

and address of the chief agent and of the agent or agents 
appointed under section 120. 


. ; : Enterin 
(4) If the registry is suspended, revived, revoked or can- sigpension 


celled, the date of and authority for such suspension, revivor, eee rs 
revocation or cancellation shall also be entered. 


(5) The Registrar shall issue under his hand and seal of 1ssvecf, 


office to every registered corporation a certificate of registry, registry 
setting forth that the corporation is entitled to registry as a 
(describing the corporation) under this Act, and that the cor- 
poration is accordingly registered for the term stated in the 
certificate. 


Commence- 


(6) Every certificate of registry shall specify the first day yer ara 
and the last day of the term for which the corporation is end of term 
registered, and the corporation so registered shall be deemed 
to be registered from the commencement of the first day to 
the end of the last day so specified. 


(7) A certificate of registry that does not specify an earlier Buran of 


date of expiry, unless sooner suspended or cancelled, remains 
valid until the next ensuing 30th day of June, when, if the 
corporation has complied with the law and continues solvent, 
it is entitled to a certificate of renewed registry, and so on 
every succeeding 30th day of June thereafter. 


Interim 


(8) Notwithstanding failure to comply with this Act within (ofa. 
the prescribed time, the Registrar may, upon payment of the 
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prescribed fee, grant an interim certificate of registry or 
extend the currency of a subsisting certificate. R.S.O. 1950, 
c. 214, s. 117. 


122.—(1) Nocorporation shall be registered under a name 
identical with that under which any other existing corpora- 
tion is registered, or under any other name likely, in the opin- 
ion of the Registrar, to deceive, mislead or confuse the public 
as to its identity. 


(2) No registered corporation shall be registered under a 
new or different name except upon proof that such new or 
different name is authorized by law. 


(3) Where a provincial corporation desires to adopt a name 
different from that by which it was incorporated, or where, 
in the opinion of the Registrar, the name by which the cor- 
poration was incorporated may be confused with that of 
another existing corporation, the Lieutenant Governor in 
Council may change the name of the corporation to some other 
name to be stated in the order in council. 


(4) No change of name affects the rights or obligations of 
the corporation. 


(5) The location of the head office of a corporation may 
be changed in like manner. 


(6) Such public notice shall be given of any change of 
name or head office, and of any application for such change, 
in The Ontario Gazette and otherwise as the Registrar directs. 
R.S.O. 1950, c. 214, s. 118. 


123.—(1) Trust companies whose powers do not include 
that of buying and selling land as beneficial owner except as 
authorized by this Act and do not exceed the powers that are 
conferred upon trust companies under this Act, loan corpora- 
tions and loaning land corporations that are solvent and fall 
within one of the following classes, may, upon due application, 
be admissible to registry: 


1. Corporations duly constituted under the law of 
Ontario. 


2. Corporations which, being duly incorporated or con- 
stituted under the laws of any other province of 
Canada, or of Canada, or of the United Kingdom, 
were in actual, active and bona fide operation in 
Ontario on the 16th day of April, 1912, but such 
corporations are admissible to registry only on due 
application and with the approval of the Minister 
and on such terms and conditions as he prescribes. 
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3. Corporations duly constituted as joint stock corpora- 
tions under the laws of any other province of Canada 
or of Canada that issue only permanent shares and 
have a subscribed permanent stock of not less than 
$300,000, whereof $100,000 is paid in and unimpaired. 


(2) Any registry purporting to have been made before the Beeistry, 


ist day of May, 1914, by any corporation mentioned in para- 
graph 2 of subsection 1 shall be deemed for all purposes to have 
been a registry under this Act from the date of commence- 
ment of such purported registry. 


(3) A corporation incorporated under the laws of any other §°r20r- 


country may, upon due application, with the approval of the other | 
Minister, be admitted to registry on such terms and condi- 


tions as he prescribes. 


(4) Any trust company authorized by a special Act of Company, 


Ontario to carry on business in Ontario is not barred from }y special 
registry merely because its powers exceed those conferred 
upon trust companies by this Act. R.S.O. 1950, c. 214, 


S119 11-4). 
Minimum 


(5) A corporation that invests in or purchases mortgages, morteage 
charges or hypothecs on real estate or that lends money on Poldings 
the security of real estate shall not be registered unless at 
least 95 per cent of such investments, purchases or loans are 
or are secured by first mortgages, charges or hypothecs. 

i Seay iar sah Om purine il 


(6) Subject to subsection 3 of section 9, no other corpora- 
tion shall be registered. R.S.O. 1950, c. 214, s. 119 (5). 


No others 


f Suspension 


124.—(1) Upon. proof. that registry or a .certificate of 5 eo" 
registry has been obtained by fraud or mistake, or that a Near ele of 
corporation exists for an illegal purpose, or is insolvent, or 
has failed to pay its obligations, or has wilfully, and after 
notice from the Registrar, contravened any of the provisions 
of this Act, or of the Act or instrument incorporating it, or 
of any law in force in Ontario, or has ceased to exist, its registry 


may be suspended or cancelled by the Registrar. 


(2) On the suspension or cancellation of the registry of any eee 


existing corporation, the Registrar shall cause notice in ©orporation 
writing thereof to be delivered to it. 


(3) Where the corporation has ceased to exist, the notice N°t#ee 


shall be published in The Ontario Gazette. 


(4) After such suspension or cancellation, or after termina- £orPoration 
° . : : business 
tion of registry without renewal, the corporation shall, unless QUsiness 


again registered, cease to transact or undertake business in ine nep 
Ontario, except so far as is necessary for the winding up of 
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its business, but any liability incurred by it may be enforced 
against it as if such suspension, cancellation or termination 


had not taken place. R.S.O. 1950, c. 214, s. 120. 


125. Where in any disputed case the Registrar decides 
that a corporation is or is not legally entitled to registry, or to 
renewal of registry, or where he suspends, revives or cancels 
the registry of a corporation, his decision, except as otherwise 
provided, shall be given in writing, and he shall cause a copy 
thereof certified under his seal of office to be delivered to the 
corporations mR. 5.041950, c.2 146 21s 


126.—(1) Any corporation whose registration or right to 
registration is affected by a decision of the Registrar may, 
by notice in writing served upon the Registrar within thirty 
days after the delivery of the copy of the decision under sec- 
tion 125, request a hearing and review of the matter by the 
Registrar. 


(2) Where a hearing and review is requested, the Registrar 
shall send a notice in writing to the corporation notifying it 
of the time and place of the hearing. 


(3) Upon a review, the Registrar may hear such evidence 
as is submitted to him that in his opinion is relevant to the 
matter in dispute, and he is not bound by any law respecting 
the admissibility of evidence, and all oral evidence submitted 
shall be taken down in writing and together with such docu- 
mentary evidence and things as are received in evidence by 
the Registrar form the record. 


(4) Upon a review, the Registrar may confirm or revoke his 
former decision or make alterations therein or additions 
thereto as he deems proper. 


(5) Notice of his decision made upon a review shall be 
delivered forthwith to the corporation that requested the 
review. 


(6) Where the Registrar has reviewed a decision and given 
his decision upon the review, the corporation that requested 
the review may appeal to a judge of the Court of Appeal. 


(7) Every appeal shall be by notice of motion served upon 
the Registrar within thirty days after the delivery of the de- 
cision under subsection 5, and the practice and procedure in 
relation to the appeal shall be the same as upon an appeal from 
a judgment of a judge of the Supreme Court in an action, 
except that the Rules Committee may vary or amend such 
practice and procedure in respect of appeals taken under 
this section. 
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(8) The Registrar shall certify to the Registrar of the ¢PRsnsate | 
Supreme Court, 


(a) the decision that has been reviewed by the Registrar; 


(b) the decision of the Registrar upon the review, to- 
gether with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Registrar and other 
material that in the opinion of the Registrar are 
relevant to the appeal. 


(9) The Attorney General may designate counsel to assist CoUnse! 
the judge upon the hearing of any appeal taken under this 
section. 


(10) Where an appeal is taken under this section, the judge a heed oF 


may by his order direct the Registrar to make such decision 
as the Registrar is authorized to do under this Act and as the 
judge deems proper, and thereupon the Registrar shall act 
accordingly. 


(11) The order of the judge is final and there is no appeal 2urther 


therefrom, but, notwithstanding the order, the Registrar has 
power to make any further decision upon new material or 
where there is a material change in the circumstances, and 
every such further decision is subject to this section. R.S.O. 
1950, c. 214, s. 122. 
127. The Registrar may at the request of the corporation, poe oe 
evidenced as he directs, cancel its registry. R.S.O. 1950, eee Ne 
c. 214, s. 123. 


128. A corporation not registered on the 1st day of July, weer tons 
1900, shall not be granted registry if its stock or shares consist coptore 
of or include terminating stock or shares. R.S.O. 

c. 214, s. 124. 

129. If on receiving an application for registry the Minister Minister 
finds in the by-laws of the applicant anything repugnant to Orhoee 
this Act or to the law of Ontario, he may direct an amendment 
of the by-laws, and, upon their being amended as directed 
and returned certified as having been so amended, the appli- 
cation may be proceeded with. R.S.O. 1950, c. 214, s. 125. 

130.—(1) Every corporation doing business in Ontario, if Rete ot 
required so to do by the Registrar, shall furnish satisfactory *° by-laws 
evidence that any by-law has been duly passed and is a legal 
and valid by-law according to the Act or instrument incor- 
porating the corporation and also that the by-law conforms 
to the law of Ontario. 
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(2) A corporation refusing or failing to furnish such evi- 
dence promptly is liable to have its registry suspended or 
cancelled. R.S.O. 1950, c. 214, s. 126. 


131. No trust company shall be registered to transact 
business in Ontario that has not a capital paid in of at least 
$100,000. R.S.O. 1950, c. 214, s. 127. 


132.—(1) No corporation shall, under the penalty of 
becoming disentitled to registry or of having its registry sus- 
pended or cancelled, make, print, publish, circulate, authorize 
or be a party or privy to the making, printing, publishing or 
circulating of any statement or representation that its sol- 
vency or financial standing is vouched for by the Registrar or 
that the publication of its statement in his report is a war- 
ranty or representation of the solvency of the corporation or 
of the truth or accuracy of the statement in any particular. 


(2) Any director, auditor, officer, servant, employee or 
agent of a corporation who makes or uses or authorizes or is 
party or privy to the making or using of any such statement 
or representation is guilty of an offence. R.S.O. 1950, c. 214, 
s. 128. 


UNREGISTERED CORPORATIONS 


133.—(1) No incorporated body or person acting in its 
behalf, other than a registered corporation and a person duly 
authorized by it to act in its behalf, shall undertake or trans- 
act in Ontario the business of a loan corporation or of a loaning 
land corporation or of a trust company. R.S.O. 1950, c. 214, 
$2901), 


(2) Any setting up or exhibiting of a sign or inscription 
containing the name of the corporation, or any distribution 
or publication of any proposal, circular, card, advertisement, 
printed form or like document in the name of the corporation, 
or any written or oral solicitation on the corporation’s behalf 
shall, both as to the corporation and as to the person acting 
or purporting to act on its behalf, be deemed undertaking the 
business of the corporation within the meaning of this section. 
R.9.0..1950, c: 2145542 9:(7) 195:7-656356.024 


(3) Any promoter, organizer, manager, director, officer, col- 
lector, agent, employee or person who undertakes or transacts 
any business of a corporation that is not registered under this 
Act is guilty of an offence. R.S.O. 1950, c. 214, s. 129 (3). 
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_134. Any person, partnership, organization, society, asso- pean 
ciation, company or corporation, not being a corporation words in 


. : name of 
registered under this Act or under The Insurance Act, assum- company 


ing or using in Ontario a name that includes any of the words egiveree 
eiican’ = \lortgaves,“Fruct’> (arusts sor “Guarantee” , 8-0. 1960, 
in combination or connection with any of the words ‘‘Corpor- 

ation’’, “‘Company’’, ‘‘Association”’ or ‘‘Society’’, or ‘‘Limit- 

ed’’, or “‘Incorporated”’ or any abbreviations thereof, or in 
combination or connection with any similar collective term, 

or assuming or using in Ontario any similar name, or any name 

or combination of names that is likely to deceive or mislead 

the public is guilty of an offence, and any person acting on 

behalf of such person, partnership, organization, society, 
association, company or corporation is also guilty of an offence, 

but where any of such combinations of words formed part of 

the corporate name of a corporation duly incorporated by or 

under the authority of an Act of Ontario or of the Parliament 

of Canada before the 1st day of July, 1900, the combination 

may continue to be used in Ontario as part of the corporate 

names RiS.0 4.1950 6c. 214, 5: 130: 


135.—(1) In this section, ‘‘contract” means any contract, {nferpre- 


agreement, undertaking or promise, 


(a) to pay to or for the contract holder any money or 
money’s worth; 


(b) to sell, supply or procure any building or site or land 
or to bring about the purchase and sale or supply 
thereof; or 


(c) to construct or procure the construction of any house 
or building, 


made upon any consideration that includes an entrance or 
membership fee, or expense contribution, initial, renewal, 
periodical or recurrent, or that includes any periodical or 
recurrent contribution to a fund, or account, or source for, 
or intended or alleged to be for, the carrying out of such con- 
tract, and includes any contract, agreement, undertaking 
or promise, the benefit of which to the contract holder paying 
any such consideration is to be wholly or partly postponed 
or deferred until other contract holders have been provided 
for, or is to depend upon the number or the persistence of the 
other contract holders, or upon the accession of new contract 
holders, or upon the order or sequence of the contract. 


(2) Any person, partnership, organization, society, asso- Prohibition 


ciation, company or corporation, not being a corporation °ontracts 
registered under this Act or under The Insurance Act, under- 
taking or effecting, or offering to undertake or effect, any 
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contract is guilty of an offence, and any person acting on 
behalf of such person, partnership, organization, society, 
association, company or corporation, is also guilty of an 
offence, and the convicting magistrate, in addition to imposing 
the prescribed penalty, may at the time of conviction or there- 
after make such order for the restitution of the money that 
was unlawfully taken as to him seems just, and, in default of 
compliance with such order, the offender is liable to imprison- 
ment for a term of not more than twelve months. R.S.O. 
1950, c. 214, s. 131, revised. 


136. Where in any case arising under section 133, 134 or 
135 it is found by the magistrate that the person, partnership, 
organization, society, company or corporation charged or his 
or its agent is exhibiting or using any sign, inscription or name, 
or distributing, using or publishing any document, including 
any proposal, circular, card, advertisement, notice, applica- 
tion, contract or printed form that, in the opinion of the 
magistrate, induces, or tends to induce, a contravention of any 
such section, or is likely to deceive or mislead the public either 
as to the party or the status of the party undertaking the con- 
tract, or as to the nature, terms or effect of the contract, the 
magistrate may summarily order the discontinuance of such 
sign, inscription, name or document, and non-compliance with 
such order is an offence. R.S.O. 1950, c. 214, s. 132, revised. 


INVESTMENTS 


137.—(1) A registered loan corporation and a registered 
loaning land corporation may purchase or invest in, 
R:3:041950,.c2 21457133 ()eoaz: 


(a) mortgages, charges or hypothecs upon improved 
real estate in Ontario or elsewhere where the cor- 
poration is carrying on business, or mortgages or 
assignments of such life insurance policies as have 
at the date of the purchase or investment an ascer- 


tained cash surrender value admitted by the insurer; 
1959, c. 54,s. 5 (1). 


(b) the debentures, bonds, stock or other securities of or 
guaranteed by the government of Canada or of or 
guaranteed by the government of any province of 
Canada, or of or guaranteed by the government of 
the United Kingdom, or of any of Her Majesty’s 
dominions, colonies or dependencies, or of any state 
forming part of any such dominion, colony or de- 
pendency, or of or guaranteed by any foreign 
country or state forming part of such foreign country 
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(c) 


(d) 


(e) 


(f) 


where the interest on the securities of such foreign 
country or state has been paid regularly for the 
previous ten years, or of any municipality or school 
corporation in Canada or elsewhere where the com- 
pany is carrying on business, or guaranteed by any 
municipal corporation in Canada, or secured by 


rates or taxes levied under the authority of the 


government of any province of Canada on property 
situated in such province and collectible by the 
municipalities in which the property is situated; 
Res Ost050.cy 2i4ece loo (ly, cl. (0) 


the bonds, debentures or other securities issued or 
guaranteed by the International Bank for Recon- 


ment for an International Bank for Reconstruction 
and Development approved by the Bretton Woods ¢ 
Agreements Act (Canada), if the bonds, debentures ~ 
or other securities are payable in the currency of 
Canada, the United Kingdom, any member of the 
Commonwealth or the United States of America; 
1955, c.40.6.2 (1). 


the bonds, debentures, debenture stock or other 


Canada, or by any province of Canada, or by any 
former province now forming part of Canada, that 
are secured by a mortgage or hypothec to a trust 
company either singly or jointly with another trustee 
upon improved real estate of such company or bank 
or other assets of such company of the classes men- 
tioned in clauses a@ and 0; R.S.O. 1950, c. 214, 
Sel oS iy cloic). 


the bonds or debentures of a company or institution 


incorporated in Canada that are secured by the bonds 


assignment to a trust company in Canada of pay- 
ments that the Government of Canada has agreed 
to make, if such payments are sufficient to meet the 
interest as it falls due on the bonds or debentures 
outstanding and to meet the principal amount of the 
bonds or debentures upon maturity; 1959, c. 54, 
SoA 


the bonds or debentures of a company or institution 
incorporated in Canada that are secured by the 
assignment to a trust company in Canada of pay- 
ments that are payable, by virtue of an Act of a 
province of Canada, by or under the authority of 
the province, if such payments are sufficient to meet 
the interest as it falls due on the bonds or debentures 
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(g) 


(7) 


(7) 


(k) 


outstanding and to meet the principal amount of 
the bonds or debentures upon maturity; 1959, c. 54, 
Bro eh 


equipment trust obligations or certificates issued to 
finance the purchase of transportation equipment for 
a railway company incorporated in Canada or for a 
railway company owned or controlled by a railway 
company so incorporated, which obligations or certi- 
ficates are fully secured by an assignment of the 
transportation equipment to, or by the ownership 
thereof by, a trustee, and by a lease or conditional 
sale thereof to the railway company; R.S.O. 1950, 
eo214 snl 33 dd xclaip): 


the bonds, debentures or other evidences of indebted- 
ness of any company or bank that has paid regular 
dividends on its preferred or on its common stocks 
for not less than five years immediately preceding 
the date of the purchase or investment, or the bonds, 
debentures or other evidences of indebtedness of any 
company or bank that are guaranteed by a company 
or bank that has paid regular dividends on its pre- 
ferred or on its common stocks for not less than five 
years immediately preceding the date of the purchase 
or investment, provided that at the date of the 
purchase or investment the amount of bonds, de- 
bentures and other evidences of indebtedness so 
guaranteed is not in excess of 50 per cent of the 
amount at which such preferred or common stocks, 
as the case may be, are carried in the capital stock 
account of the guaranteeing company or bank; 
1959, c. 54, s. 5 (4). 


the preferred stocks of any company or bank that 
has paid regular dividends upon such stocks or upon 
its common stocks for not less than five years im- 
mediately preceding the purchase of the preferred 
stocks; 1959,c. 54,s. 5 (5). 


the fully-paid common stocks of any company or 
bank which, in each year of a period of seven years 
ended less than one year before the date of purchase 
or investment, has paid a dividend upon its common 
stocks of at least 4 per cent of the average value at 
which the stocks were carried in the capital stock 
account of the company or bank during the year in 
which the dividend was paid; or 1959, c. 54,s. 5 (6). 


real estate in Canada for the production of income, 
either alone or jointly with any other corporation, 
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(i) 


(ii) 


(iii) 


if a lease of the real estate is made to, or 
guaranteed by, a company that has paid a 
dividend in each of the five years immediately 
preceding the date of investment at least 
equal to the specified annual rate upon all of 
its preferred shares, or that has paid a divi- 
dend in each year of a period of five years 
ended less than one year before the date of 
investment upon its common shares of at least 
4 per cent of the average value at which the 
shares were carried in the capital stock account 
of the corporation during the year in which 
the dividend was paid, 


if the lease provides for a net revenue suffi- 
cient to yield a reasonable interest return 
during the period of the lease and to repay at 
least 85 per cent of the amount invested by 
the corporation in the real estate within the 
period of the lease, but not exceeding thirty 
years from the date of investment, and 


if the total investment of the corporation in 
any one parcel of real estate does not exceed 
one-half of 1 per cent of the book value of the 
corporation’s total funds, 


and the corporation may hold, maintain, improve, 
lease, sell or otherwise deal with or dispose of the 
real estate, but the total book value of the invest- 
ments of the corporation in real estate for the produc- 
tion of income pursuant to this clause shall not exceed 
5 per cent of the book value of the corporation’s total 
funds. 1955,c. 40,s. 2 (2). 


(2) In addition to investments it may make by lending on 
the security of or by purchasing mortgages, charges or hypo- housing 
thecs upon real estate pursuant to the National Housing Act ®-8,9: 1952. 
(Canada) or the National Housing Act, 1954 (Canada) or any 
amendments thereto, a registered loan corporation or a 
registered loaning land corporation may invest its funds to an 
aggregate amount not exceeding five per cent of its total 
assets in Canada allowed by the Registrar in any other classes 
or types of investments pursuant to the said Acts, or any 
amendments thereto, including the purchase of land, the im- 
provement thereof, the construction of buildings thereon, and 
the management and disposal of such lands and buildings. 
R.S.O. 1950, c. 214, s. 133 (2); 1954, c. 47, s. 1. 


(3) A registered loan corporation and a registered loaning 
land corporation may lend money on the security of, 


(a) any of the securities mentioned in clauses a, 
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of subsection 1, or on improved real estate or lease- 
holds, or on guaranteed investment certificates of a 
trust company; or 


(b) the bonds, debentures, notes, shares or other securi- 
ties of any company or bank, other than those men- 
tioned in clause d of subsection 1, provided that the 
market value of the securities on which the loan is 
made at all times exceeds the amount of the loan by 
at least 20 per cent of the market value, and provided 
further that the amount loaned on the security of 
the shares of any such company or bank does not at 
any time exceed 10 per cent of the market value of 
the total outstanding shares of such company or bank. 
R.S.O. 1950, c. 214, s. 133 (3). 


138.—(1i) Subject to subsection 2, a registered loan cor- 
poration or a registered loaning land corporation may make 
investments and loans not authorized by section 137 so long 
as the total book value of the investments and loans so made 
and held by the corporation, excluding those that are or at 
any time since acquisition have been eligible apart from this 
section, do not exceed 15 per cent of the corporation’s unim- 
paired paid-in capital and reserve. 


(2) This section does not enlarge the authority conferred 
by this Act to invest in or lend on the security of real estate, 
mortgages, charges or hypothecs. 1959, c. 54, s. 6. 


139.—(1) A registered trust company may invest its 
funds and moneys received for guaranteed investment or as 
deposits in any of the securities mentioned in subsection 1 of 
section 137, provided that at all times at least 50 per cent 
of moneys received for guaranteed investment in the manner 
authorized by subsection 1 of section 82 or as deposits in the 
manner authorized by subsection 1 of section 80 shall be 
invested in or loaned upon such securities only as are author- 
ized by The Trustee Act. R.S.O. 1950, c. 214, s. 134 (1). 


(2) The total book value of the investments of a registered 
trust company in real estate for the production of income shall 
not exceed, in the case of its funds, 5 per cent of the book value 
of such funds and, in the case of moneys received for guaran- 
teed investment or as deposits, 5 per cent of such moneys 
held by the company or 25 per cent of the company’s unim- 
paired paid-up capital and reserve; provided that the amount 
invested in any one parcel of such real estate by a company 
shall not exceed one-half of 1 per cent of the aggregate of the 
book value of its funds and of the moneys held by it for 
guaranteed investment or as deposits. 1955, c. 40, s. 3. 
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(3) In addition to investments it may make by lend- j™vestment 
ing on the security of or by purchasing mortgages, charges or housing 
hypothecs upon real estate pursuant to the National Housing 
Act (Canada) or the National Housing Act, 1954 (Canada) or ®-§;9- 1952. 
any amendments thereto, a registered trust company may oa CM) 
invest its funds to an aggregate amount not exceeding 5 per 
cent thereof and may, notwithstanding subsection 1, invest 
moneys received for guaranteed investment or as deposits 
under sections 82 and 80 to an aggregate amount not exceeding 
5 per cent of such moneys, in any other classes or types of 
investments pursuant to the said Acts, or any amendments 
thereto, including the purchase of land, the improvement 
thereof, the construction of buildings thereon, and the 
management and disposal of such lands and_ buildings. 

R.S.O. 1950, c. 214, s. 134 (2); 1954, c. 47, s. 2. 

(4) Subject to the proviso in subsection 1, a registered trust (o47S 
company may lend its funds and moneys received for guaran- ©ompanies 
teed investment or as deposits on the security of, 


(a) any of the securities mentioned in clauses a, b and d teal estate, 
of subsection 1 of section 137, or on improved real 
estate or leaseholds, or on guaranteed investment 
certificates of a trust company; or 


(b) the bonds, debentures, notes, stocks or other securi- OOPS: es, 
ties of any company or bank, other than those men- &te. 
tioned in clause d of subsection 1 of section 137, 
provided that the market value of the securities on 
which the loan is made at all times exceeds the 
amount of the loan by at least 20 per cent of the 
market value, and provided further that the amount 
loaned on the security of the stocks of any such 
company or bank does not at any time exceed 10 per 
cent of the market value of the total outstanding 
stocks of such company or bank. R.S.O. 1950, 

c. 214, s. 134 (3). 


140.—(1) Subject to subsection 2, a registered trust Basket” 
company may, with respect to its funds and with respect to 
moneys received for guaranteed investment or as deposits 
under section 82 or 80, make investments and loans not 
authorized by section 139, so long as the total book value of 
the investments and loans so made and held by the company, 
excluding those that are or at any time since acquisition have 
been eligible apart from this section, do not exceed 15 per 
cent of the company’s unimpaired paid-in capital and reserve. 


(2) This section does not enlarge the authority conferred 1¢°™ 
by this Act to invest in or lend on the security of real estate, 
mortgages, charges or hypothecs, and does not affect the 
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operation of the proviso in subsection 1 of section 139. 1959, 
c. 54, s. 7. 


141.—(1) A corporation may take personal security as 
collateral for any advance or for any debt due to the corpora- 
tion. 


(2) The corporation may do all acts that are necessary for 
advancing sums of money, and for receiving and obtaining 
repayment thereof, and for compelling the payment of all 
interest accruing due thereon, and the observance and fulfil- 
ment of any conditions annexed to the advance, and for 
enforcing the forfeiture of any term or property consequent on 
the non-fulfilment of such conditions or, of conditions entered 
into for delay of payment. R.S.O. 1950, c. 214, s. 135 


142.—(1) On and after the 14th day of April, 1925, no 
corporation shall, R.S.O. 1950, c. 214, s. 136 (1), part. 


(a) except as to securities issued or guaranteed by the 
government of Canada or the government of any 
province of Canada or by any municipal corporation 
in Ontario, 


(i) subject to subclause iii, invest in any one 
security an amount exceeding 15 per cent of 
its own paid in capital stock and reserve 
funds, or 


(ii) make a total investment in any one company 
or bank maturing in more than one year, 
including the purchase of its stock or other 
securities and the lending to it on the security 
of its debentures, mortgages or other assets 
or any part thereof, of an amount exceeding 
15 per cent of its own paid in capital stock 
and reserve funds, or 


(iii) make an investment referred to in subclause ii 
maturing in one year or less in an amount 
that together with the amount invested to 
which subclause ii applies exceeds in the case 
of a registered loan corporation the aggregate 
of 20 per cent of its own paid in capital stock 
and reserve funds and 5 per cent of moneys 
borrowed on debentures and by way of deposit 
under section 71 and, in the case of a registered 
trust company, the aggregate of 20 per cent of 
its own paid in capital stock and reserve 
funds and 5 per cent of moneys received as 
deposits and for guaranteed investment under 
sections 80 and 82; 1958, c. 53,s. 1. 
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(6) make any investment the effect of which will be that 
the corporation will hold more than 20 per cent of 
the stock or more than 20 per cent of the debentures 
of any one corporation, company or bank. R.S.O. 
T1950 Ve. 2 fA S501), cl (0) 4009, C. 54, 8.28. 


(2) In the case of a trust company, subsection 1 applies 
only to the investment of its funds and of moneys received 
for guaranteed investment or as deposits under sections 82 
and 80. 


Trust 
company 


(3) This section does not apply to an investment in the mp 


paid up capital stock of a trust company having its head ewe 
office in Ontario if the investment has been authorized by the 
Lieutenant Governor in Council. R.S.O. 1950, c. 214, s. 136 

(03); 

143.—(1) The Lieutenant Governor in Council may Qtherin. | 
authorize the acceptance by a corporation of bonds, notes, @uthorized 
stocks, debentures or other assets not fulfilling the require- 
ments of this Act, 


(a) obtained in payment or part payment for securities 
sold by the corporation; or 


(b) obtained under a bona fide arrangement for the re- 
organization of a company whose securities were 
previously owned by the corporation; or 


(c) obtained under an amalgamation with another com- 
pany of the company whose securities were previ- 
ously owned by the corporation; or 


(d) obtained for the bona fide purpose of protecting 
investments previously made by the corporation; or 


(e) obtained by virtue of the purchase by the corpora- 
tion of the assets of another corporation, 


but the bonds, notes, stocks or debentures or other assets 
whose acceptance is so authorized shall be sold and disposed 
of within five years after the acquisition thereof, or within 
such further time not exceeding one year as the Lieutenant 
Governor in Council, on report of the Minister, fixes and 
determines, unless it can be shown to the satisfaction of the 
Minister that the bonds, notes, stocks, debentures or other 
assets whose acceptance is so authorized are not inferior in 
status or value to the securities for which they have been 
substituted. 


(2) For the purpose of determining the eligibility as invest- Stocks of 64 


ments under this Act of the preferred or common stocks of °o™mpanies 
a company that has been voluntarily re-organized without 
the impairment of the status or value of its securities, divi- 
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dends paid on the preferred and common stocks of the com- 
pany before the re-organization may be counted as dividends 
paid on such stocks respectively of the re-organized company. 
R.S.O. 1950, c. 214, s. 137. 


ve 144.—(1) A registered corporation may hold real estate 


estatesand which, having been mortgaged or hypothecated to it, has 
land;and been acquired by it for the protection of its investment, and 


may dispose in oe : 3 - 

of same real estate conveyed to it in satisfaction of debts previously 
contracted in the course of its business, and may from time 
to time sell, mortgage, lease, exchange or otherwise dispose of 
such real estate, and may sell or otherwise dispose of as it 


deems advisable any mortgage or security that it has lawfully 


acquired. 
TMV (2) The corporation, not being a loaning land corporation 
aeee ae registered under this Act, shall, subject to section 145, sell 
case of any real estate acquired by it under a mortgage, charge or 


loaning land A 3 - ‘ sis 
corporation hypothecation, or in satisfaction of a debt, within twelve 


years after it has been so acquired, otherwise it may be for- 
feited to Her Majesty for the use of Ontario, but no such 
forfeiture shall be enforced until the expiration of six calendar 
months after notice in writing to the corporation of the 
intention of Her Majesty to claim such forfeiture. 


ronese™¢ = (3) The corporation may give receipts, acquittances and 


pees and discharges, either absolutely and wholly or partially, and may 
grant or take such deeds, assignments or other instruments 
as are necessary for carrying any such holding, purchase, 
exchange or re-sale into effect, and the grantee or assignee in 
any such instrument stands in the place of, and is entitled to, 
and has all the same rights, powers and remedies, and is 
subject to the same obligations and liabilities as the grantor 
or assignor would have been entitled to or would have been 
subject to if the grant or assignment had not been made. 
Re.0 41950 sc 2146, 3S. 


nomen 145. A registered corporation may hold to its own use and 


estate for —_ benefit such real estate as is necessary for the transaction of 
its business, or is acquired or held bona fide for building upon 
or improving for that purpose, and may sell, mortgage or 
dispose of such real estate. R.S.O. 1950, c. 214, s. 139. 


construct 146. A registered corporation, when so authorized by its 
arger 7 ’ ‘ 
building ana letters patent or by the Lieutenant Governor in Council, may 


to lease part acquire or may construct, on any lands held pursuant to 
section 145, a building larger than is required for the trans- 
action of its business and may lease any part of the building 
not so required. R.S.O. 1950, c. 214, s. 140. 
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147. A provincial corporation shall not make or undertake Pimit of 
any investment under section 145 or 146 that will cause the OF tay eet 
total amount at which such investments are carried on its buildings 
books to exceed 35 per cent of its paid up capital and reserve 


funds. R.S.O. 1950, c. 214, s. 141. 


148. A corporation shall not lend or advance money to Yas te 
any of its directors or auditors or to the wife or child of any 204 auditors 


director or auditor .4.9.0251950. c. 2147s. 142. eee 


149. The Registrar may request any corporation to dispose CorPpration 
of and realize any of its investments that are not authorized ee 
by this Act, and it shall within sixty days after receiving the aH Ue 
request dispose of and realize such investments, and if the investments 
amount realized therefrom falls below the amount paid by it 
for such investments, its directors are jointly and severally 
liable for the payment to it of the amount of the deficiency, 
but if any director present when any such investment is 
authorized, forthwith, or if any director then absent, within 
twenty-four hours after he becomes aware of such investment, 
and is able to do so, enters his written protest against such 
investment, and within eight days thereafter notifies the 
Registrar in writing of his protest, the director may thereby, 
but not otherwise, exonerate himself from liability. R.S.O. 

1950, c. 214, s. 143, amended. 


RETURNS 

150.—(1) Every trust company receiving deposits in the Annual |. 
manner authorized by subsection 1 of section 80 shall make deposits and 
a return to the Registrar on or before the 15th day of January allocated 
in each year, drawn in accordance with the form prescribed 
by the Registrar, showing the amount of the deposits, and 
showing all securities, including loans made upon securities, 
and cash, including money on deposit, ear-marked and 
definitely set aside as provided in subsection 2 of section 80 
as such amounts stood on the 31st day of December next 
preceding, and stating that they were on such date so ear- 
marked and definitely set aside. 


(2) Every trust company receiving funds for guaranteed Apnual |. 


investment as mentioned in subsection 1 of section 82 shall guaranteed 
make a return to the Registrar on or before the 15th day of securities 

. ° : allocated 
January in each year, drawn in accordance with the form 
prescribed by the Registrar, showing the amount of the funds, 
and showing all securities, including loans on securities, and 
cash, including money on deposit, ear-marked and definitely 
set aside as provided in subsection 3 of section 82 as such 


amounts stood on the 31st day of December next preceding, 
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and stating that they were on such date so ear-marked and 
definitely set aside. 


Semi-annual Vi its j 
retin Ue (3) Every trust company receiving deposits in the manner 


trust ~~ authorized by subsection 1 of section 80 shall make a return 
companies . 
esto to the Registrar on or before the 15th days of January and 


andliquid July in each year, drawn in accordance with the form pre- 

Svailable. scribed by the Registrar, showing the amount of the deposits 
and showing the amount of cash on hand and on deposit, 
and the amount of debentures, bonds, stock or other securities 
of, or guaranteed by Canada, and of, or guaranteed by, any 
province of Canada, less any encumbrances thereon, and the 
amount of bonds, debentures and other securities of any 
municipal corporation in Ontario or of any city in Canada, 
less any encumbrances thereon, and the bonds or debentures 
issued by any company incorporated in Canada in respect 
of which bonds or debentures annual or semi-annual subsidy 
payments sufficient to pay both principal and interest thereof 
are, by virtue of any Act of Canada or of a province thereof, 
payable by the government of Canada or province thereof to a 
trust company as trustee for the holders of such bonds or 
debentures, and the principal amount of any moneys payable 
to the company on demand, the payment of which is secured 
by the mortgage or pledge of any of the securities mentioned 
in this subsection as the said amounts stood at the end of the 
last preceding month, and including in such return all such 
cash and securities and loans as defined in this subsection, 
whether owned by the company or held by it for guaranteed 
investments under section 80 or 82 and stating that they were 
on hand at the date mentioned in the return. R.S.O. 1950, 
c. 214, s. 144. 


Scrabapnual 151. Every loan company receiving deposits shall make a 


ese any as return to the Registrar half-yearly on or before the 15th days 
to deposits of January and July in each year, drawn in accordance with 
the form prescribed by the Registrar, showing the amount of 
the deposits and showing the amount of cash on hand and on 
deposit and the amount of debentures, bonds, stock or other 
securities of or guaranteed by Canada, and of or guaranteed by 
any province of Canada, less any encumbrances thereon, and 
the amount of bonds, debentures and other securities of any 
municipal corporation in Ontario or of any city in Canada, 
less any encumbrances thereon, and the bonds or debentures 
issued by any company incorporated in Canada in respect 
of which bonds or debentures annual or semi-annual subsidy 
payments sufficient to pay both principal and interest thereof 
are, by virtue of any Act of Canada or of a province thereof, 
payable by the government of Canada or province thereof 
to a trust company as trustee for the holders of such bonds or 
debentures, and the principal amount of any moneys payable 
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to the company on demand, the payment of which is secured 
by the mortgage or pledge of any of the securities mentioned 
in this section as such amounts stood at the end of the last 
preceding month, and stating that they were at the date 
mentioned in the return on hand and available for depositors. 
R.S.O. 1950, c. 214, s. 145. 


152.—(1) The managing director, manager or secretary of prey ere 
every registered corporation shall prepare annually on the revcteer 
1st day of January, or within two months thereafter, accord- 
ing to a printed form to be supplied on application to the 
Registrar, a statement of the financial condition and affairs 
of the corporation up to the 31st day of December next 
preceding or to any day not more than two months prior 
thereto. R.S.O. 1950, c. 214, s. 146 (1); 1959, c. 54, s. 9. 


(2) In the case of an extra-provincial corporation, the Shee dans 
Registrar may accept the statement required by subsection corporation 
1 as for the then last fiscal year of the corporation. R.S.QO. 


1950, c. 214, s. 146 (2). 


ifle 
(3) The statement required by subsection 1 shall have Certificate of 


attached a report by the auditor stating whether in his opinion annual 
the balance sheet contained in such statement presents fairly 
the financial position of the corporation and stating whether 
such other information as the Registrar prescribes contained 
in such statement is presented fairly and making such com- 


ments as he considers necessary, 


(a) if the balance sheet is not in agreement with the 
accounting records; 


(b) if the balance sheet is not in accordance with the 
- requirements of the Registrar; 


(c) if he has not received all the information and expla- 
nations that he has required; or 


(d) if proper accounting records have not been kept, so 
far as appears from his examination. 1960,c. 61, s, 5, 


(4) Such annual statement shall also be proved by the Sicavit of 


affidavit of the president or vice-president and of the managing °°: 
director, or some other principal officer of the corporation, and 
shall be accompanied by a certified copy of a resolution of the 
directors showing that such annual statement was adopted by 
them. 


(5) Such annual statement shall be filed with the Registrar fine ith 
on or before the ist day of March next ensuing. Registrar 

(6) On sufficient cause shown and upon payment of the Bxtending 
prescribed fee, the Registrar may by writing under his hand Sing of 
and seal of office, before or after the 1st day of March, extend 


the time for filing an annual statement. 
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(7) Any corporation that does not file its annual statement 
as required by this section, or make prompt and explicit 
answer to any inquiries then or at any time made by the 
Registrar touching its contracts, finances, stock, shares, securi- 
ties, obligations, by-laws or books or, if required, produce for 
examination its books, records, securities, accounts and 
vouchers is liable to suspension, cancellation, or non-renewal 
of registry, and is liable to a penalty of $50 for each day of 
default, but not exceeding in the whole $1,000. 


(8) Where it is made to appear to the Registrar that an 
extra-provincial corporation does not borrow moneys in 
Ontario by the sale of its bonds, debentures or other securities 
or by accepting deposits or other moneys for investment and 
does not exercise in Ontario any of the powers of a trust 
company, other than the loaning of money in Ontario, the 
Registrar may direct that this section does not apply to the 
corporation, in which case it shall make such returns and give 
such information as the Registrar requires. 


(9) The corporation shall file with the statement a certified 
copy of any statement furnished to shareholders during the 
year then ended. R.S.O. 1950, c. 214, s. 146 (4-9). 


MISCELLANEOUS 


153. Any amount, not exceeding $300, standing to the 
credit of a depositor in a registered corporation is not, while 
in the hands of the corporation or while in course of transmis- 
sion from the corporation, liable to demand, seizure or deten- 
tion under legal process as against the depositor or his 
nominee, assignee or representative, or as against any person 
to whom the corporation is by sections 154 and 155 authorized 
to pay such amount. R.S.O. 1950, c. 214, s. 147. 


154.—(1) A person who, 


(a) has on deposit with a corporation a sum not exceeding 
$600; 


(b) is the holder of debentures or guaranteed investment 
certificates issued by a corporation for a sum not 
exceeding $600; or 


(c) has on deposit with a corporation a sum and holds 
debentures or guaranteed investment certificates 
issued by the corporation, the amounts of which in 
the aggregate do not exceed $600, 


may by a writing, signed by him and deposited with the cor- 
poration, nominate any person to receive the amount thereof 
at his death. | 
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(2) Subject to The Succession Duty Act, upon receiving an Bighteof 
affidavit as to the death of a person who has made a nomina- B.S.0. 1960, 
tion under subsection 1, the corporation may substitute on its ~ 
books the name of the nominee in place of the name of such 
person or may forthwith pay to the nominee the amount due 


to such person. R.S.O. 1950, c. 214, s. 148. 


155. Subject to The Succession Duty Act, where a depositor, Where no 
debenture holder or holder of a guaranteed investment certi- 
ficate as described in clause a, b or c of subsection 1 of section 
154 dies without making a nomination in accordance with 
that section, the deposit, debenture or guaranteed investment 
certificate may, without letters probate or letters of administra- 
tion being taken out, be paid or transferred to the person who 
appears to the corporation to be entitled (under the will of 
such depositor, debenture holder or holder of a guaranteed 
investment certificate or in the case of an intestacy under the 
law relating to devolution of property) to receive it, upon 
receiving an affidavit of the death and that the person claiming 
is so entitled. R.S.O. 1950, c. 214, s. 149. 


156. Where the corporation, after the death of a depositor, fo7monts, 
debenture holder or holder of a guaranteed investment 
certificate, has paid or transferred the deposit, debenture or 
guaranteed investment certificate to the person who at the 
time appeared to be entitled thereto, the payment or transfer 
is valid and effectual with respect to any demand from any 
other person as the legatee or next of kin or as the lawful 
representative of the deceased against the corporation, but 
the legatee, next of kin or representative is entitled to recover 
the amount of the deposit, debenture or guaranteed investment 
certificate from the recipient or transferee. R.S.O. 1950, 
c. 214, s. 150. 


157. Delivery of any written notice or document to a cor- Service of 


poration for any purpose of this Act, where the mode is not 
otherwise expressly provided, may be by letter delivered at 
its head or chief office in Ontario or its chief agency therein, 
or sent by registered mail addressed to it, its manager or 
agent at such head or chief office or agency, or by delivering 
the notice personally to an authorized agent of the corporation. 
RS, 021950; c: 214s. 151. 


158. Except where Part VII of The Corporations Act is 20n8 uP 
. s ie .S.0. 1960, 
inconsistent with this Act, that Part applies to the winding c. 71 
up of corporations to which this Act applies, substituting the 
word “Registrar” for the words ‘Provincial Secretary’’. 


R.S.O. 1950, c. 214,19451527:1955,.¢440,5,4: 
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OFFENCES AND PENALTIES 


159. Every director, manager, auditor, officer, agent 
collector, servant or employee of a corporation who refuses 
or neglects to make any proper entry in any book of record, 
entry or account of the corporation, or to exhibit the same, 
or to allow the same to be inspected or audited, either for the 
general purposes of the corporation or for the purposes of 
this Act, and extracts to be taken therefrom, is guilty of an 
offence. R.S.O. 1950, c. 214, s. 153. 


160.—(1) Every person who makes any wilfully false or 
deceptive statement in any account, statement, return, report 
or other document respecting the affairs of a corporation is 
guilty of an offence and on summary conviction is liable to 
imprisonment for a term of not more than five years. R.S.O. 
1950, c. 214, s. 154 (1). 


(2) Every president, vice-president, director, manager or 
other officer and every auditor of a corporation, who, 


(a) prepared, signed, approved or concurred in any such 
account, statement, return, report or document con- 
taining such false or deceptive statement; or 


(6) used the same with intent to deceive or mislead any 
person, 


shall be held to have wilfully made such false or deceptive 
statement and, further, is responsible for all damages sustained 
by any person in consequence thereof. R.S.O. 1950, c. 214, 
s. 154 (2); 1960, c. 61, s. 6. 


161.—(1) For every contravention of this Act, which is 
declared to be an offence and for which no other penalty is 
provided, the offender, on summary conviction, for the first 
offence, is liable to a fine of not less than $20 and not more 
than $200 and, for any subsquent offence of the same kind, 
is liable to imprisonment for a term of not less than three 
months and not more than twelve months or, in the case of 
an organization, society, association, company or corporation, 
to a fine of not more than $1,000. 


(2) The information shall be laid or made in writing within 
one year after the commission of the offence. 


(3) The fines imposed under this Act belong to the Crown 
in right of Ontario. R.S.O. 1950, c. 214, s. 155, part. 


FEES 


162.—(1) The fees for letters patent of incorporation 
under this Act are those set out in Schedule A. 
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(2) The fees set out in Schedule B are payable in respect Othe fees 
of the matters therein mentioned. 


Payment to 


(3) The fees are payable to the Registrar. Registrar 


(4) Where a registered corporation proves to the satisfaction fommute 


of the Registrar that it is discontinuing business in Ontario, Rroposed 
and has given such public notice of intended discontinuance A Ti. 
as is required, the fee for registry or renewal of registry, as 

the case may be, may, on the certificate of the Registrar, 

be commuted to one-fourth of the prescribed fee, but registry 

at such commuted fee shall not be granted for more than four 

years in all, unless for cause shown to the satisfaction of the 
Registrar, in which case registry may be granted year by year 

for an additional number of years. 


Time of 


(5) In the case of an application or other document or paviment 


instrument to be filed, examined or deposited, the fee shall be 
paid before the application or other document or instrument 
is dealt with, and, in the case of registry or certificates of 
registry, the fee shall be paid before the corporation is 
registered. R.S.O. 1950, c. 214, s. 156. 
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SCHEDULE A 
(Section 162 (1) ) 
Fees for Letters Patent of Incorporation: 


For a corporation with an authorized capital stock of, 


(2) $300,000" butess than 5500,000".-) et eer $300 
(b) $500,000 but less than $1,000,000................ 400 
(é): 2 OOO O00. Ss tree eee hee stad cbc, Gone Wanton eee 500 
(d) exceeding $1,000,000 but less than $2,000,000.... 500 


plus $25 for every $100,000 or fraction 
thereof in excess of $1,000,000. 


(e).Vexceeding?$2 000000 Me, See LUAN Bee Pilea wee 750 
plus $20 for every $100,000 or fraction 
thereof in excess of $2,000,000. 


For supplementary letters patent......................-- 100 
1960,1c. Ol, sf part. 


SCHEDULE B 
(Section 162 (2) ) 
1. Application for initial registry. (s. 119). -3- 5.2 2-2 $ 25 


2. Extension of time not exceeding seven days, or any renewal 
thereof not exceeding seven days, for filing annual statement, 
application for renewal of registry, or any other documents 
or information required under the authority of this Act, 
except that the Registrar may grant relief from the pay- 
ment of this fee in any case in which he thinks, for reasons 
appearing to him to be insufficient, that it should not be 


TT DOSEC each, Naz, eae nese see ances eerste Bee er ee ae 10 
3. Filing power of attorney in case of corporations (s. 120).... 5 
4. Filing new power or change of attorney (s. 120)........... 5 


Initial and annual renewal of registry (s. 121): 
(a) Where the assets of the corporation do not exceed 


$500'000. 2 5 Gist ae tet, ee ne cc $200 
(b) Where the assets of the corporation exceed $500,000 

butsdo not exceed: $1;000; 000 4 ar ts en as 250 
(c) Where the assets of the corporation exceed $1,000,000 

but. do not exceed:$5,000;000 74. 7. aoe et 300 
(d) Where the assets of the corporation exceed $5,000,000 

but do notexceed, $10,000,000 20 eee 400 
(e) Where the assets of the corporation exceed $10,000,000 

but.do not-exceed'$20,000:000 =. 22... 4s se 450 


(f) Where the assets of the corporation exceed $20,000,000 500 


For the purposes of this item, assets of a trust company 
shall be deemed to be the aggregate of assets held for com- 
pany funds, guaranteed funds and assets held for adminis- 
tration under estates and trusts. 


6. Interim certificate of registry or extension of certificate (s. 121) 50 


7. Revivor of registry after suspension (s. 121)............... 50 


Sched. B LOAN AND TRUST CORPORATIONS Chap. 


3. Change ol;corporate name(s. 122) cect ss ee cla esas bs 
GreChange olhead Omice ns laa ie ace sche cio eee cig el wwe a se alates 


10. 
i 


12. 


13. 


14. 


15. 
16. 


U7: 


18. 


19. 


Piling annital statement: (Gl on )@acnte. f eee he isos cies oars 


Filing new bylaws or amendments thereto after initial 
PEQISEY (Ge 29) iy Re ore Se ORI he os Ee Wa es 


Application for increase, decrease, conversion or alteration of 
capital stock or declaration or alteration of powers......... 


(az) Order in council increasing capital stock (s. 58). 


A fee based on Schedule A, computed on the difference 
between the capital stock of the corporation before the 
order in council and the capital stock of the corpora- 
tion after the order in council is issued, with a mini- 
mum fee of $200. 


(b) Any other order in council (s. 58).............205- 


(c) Certificate of increase, decrease, conversion or altera- 
tion of capital stock or shares (s. 58).............. 


(d) Supplementary letters patent.............00.0.00. 


Application for increase in borrowing powers (s. 75 (2) ).... 
(2)? Order in;council eens Pen tee eens Ge xtneee ee oe: 


Copy of decision of Registrar, per folio of 100 words....... 
miso tor, certilicate Ol Necistrater @ ot. sere cial. see teeie aoc coe 
Certified copy of entry on register or of certificate......... 


Copies of or extracts from documents filed with Registrar, per 
FOO OFT 00 Wordaar ee crpeoerie.. 2) ty Oh Seine eo 5 kc 


Also .forcertificate of Registrar. <. hilo oc ciesecs'es Si atecie as 


Examining and passing upon applications or documents 
(GGRO TIS) perce Gomis cian Ghee eet GA crits Minin sweats 


Orde i COUNCIL And CEftinCate. favs c6 og ste Sesce a athe eae 
Examining and passing upon applications or documents (s. 83) 
OrcersileCouncil eer erate Cn Penn easel we Mase amrens 


Examining and passing upon applications or documents in 
connection with any matter not specifically referred to in 
ELIS SCACAIC eet cor een eG oto asl it oes 


OFderiineouncl Le re ae er ee er eo eg ie ei evel ees wate ale 


25 


200 


1960, c. 61, s. 7, part, amended. 
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(SEE LER 225 
The Local Improvement Act 


INTERPRETATION 


1. In this Act, 


i 
2. 


10. 


aT. 


“Board” means the Ontario Municipal Board; 


‘bridge’ includes a viaduct, culvert, subway and 
embankment, and a pavement on a bridge; 


“clerk’? means the clerk of the municipality and 
includes any officer or person authorized or required 
by the council to perform any duty that under this 
Act is to be or may be performed by the clerk; 


“constructing’’ and ‘‘construction”’ include recon- 
structing and reconstruction, wholly or in part, when 
the lifetime of the work has expired; 


“corporation”? means the corporation of a munici- 
pality; 


“corporation’s portion of the cost’? means that part 
or proportion of the cost of a work that is not to 
be specially assessed, but is payable by the corpora- 
tion; 


“council” means the council of the corporation of a 
municipality; 


“county” includes a district; 


“curbing’’ includes a curbing of any material in or 
along a street, whether constructed in connection 
with or apart from the laying down of a pavement or 
sidewalk, or with or without a projection for the 
purpose of a gutter; 


“engineer” includes an officer or person authorized or 
required by the council to perform any duty that 
under this Act is to be or may be performed by an 
engineer; 


‘frontage’, when used in reference to a lot abutting 
directly on a work, means that side or limit of the lot 
that abuts directly on the work; 
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Interpre- 
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R.S.O. 1960, 
c. 23 
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De, 


Ley, 


14. 


tS: 


16. 


Lie 


18. 


19. 


20. 


‘Sudge of the county court’? means the judge or a 
junior judge of a county or district court; 


‘lifetime’, as applied or applicable to a work, means 
the lifetime of the work as estimated by the engineer 
or, in case of an appeal, as finally determined by the 
court of revision or the judge, as the case may be; 


“lot’’ means a subdivision or a parcel of land that 
by The Assessment Act is required to be separately 
assessed, and “‘Jots’’ means more than one lot as so 


defined ; 


‘municipality’? includes a union of townships, a 
municipality composed of more than one township, 
a township, a city, a town and a village, but not a 
county; 


“owner” and ‘‘owners’’ means respectively the person 
or persons appearing by the last revised assessment 
roll of the municipality to be the owner or owners of 
land, and, except in the case of a township, include a 
tenant for years, the unexpired term of whose ten- 
ancy including any renewal thereof to which he is 
entitled extends for not less than the period during 
which the special assessment for the work is to be 
made, if by the terms of his tenancy he would be 
liable for the payment of the special assessment for 
the work, but do not include a person who is, or is 
assessed as, owner where there is a tenant for years 
of the land who is an owner within the meaning of 
this clause; 


“owners’ portion of the cost’? means that part or 
portion of the cost of a work that is to be specially 
assessed upon the land abutting directly on the work 
or upon land immediately benefited by the work; 


‘“‘pavement”’ includes any description of pavement or 
roadway; 


‘paving’ includes macadamizing, planking and the 
laying down or construction of any description of 
pavement or roadway and the construction of a 
Curbing. vealk.5,Q.-1050, c..2 ois icles ta<s)t 


‘““published”’ means published in a newspaper in the 
municipality or, if there is no newspaper published 
in the municipality, in a newspaper published in an 
adjacent or neighbouring municipality, and ‘‘publi- 
cation”’ has a corresponding meaning; 1951, c. 48, 
Soi. 
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21. “‘sewer’’ includes a common sewer and a drain and 

two or more sewers connected as a system of sewers; 

22. “‘sidewalk”’ includes a footway and a street crossing; 

23. ‘“‘specially assessed’ means specially rated for or 


24. 


23. 


26. 


27. 


28. 


charged with part of the cost of a work; 


““street’’ includes a lane, alley, park, square, public 
drive and public place, or a part of any of them; 


‘‘value’’ means the assessed value, exclusive of build- 
ings, according to the last revised assessment roll of 
the municipality; 


“‘watermain’”’ includes two or more watermains con- 
nected in a system of waterworks and hydrants; 


‘‘work’’ means a work or service that may be under- 
taken as a local improvement; 


‘‘work undertaken’’ means a work that is undertaken 
as a local improvement. R.S.O. 1950, c. 215, s. 1, 
cls. (u-zb). 


WORKS THAT MAY BE UNDERTAKEN AS LOCAL 
IMPROVEMENTS 


2.—(1) A work of any of the characters or descriptions 
hereinafter mentioned may be undertaken by the council of a 
corporation as a local improvement: 


(a) 


(0) 
(c) 
(d) 


(é) 


(f) 
(g) 


(7) 


opening, widening, extending, grading, altering the 
grade of, diverting or improving a street; 


opening or establishing a new street; 
constructing a bridge as part of a street; 


constructing, enlarging or extending a sewer, includ- 
ing a sewer on each side or on one side only of a 
street; 


constructing, enlarging or extending a watermain, 
including a main on each side or on one side only of 
a street; 


paving a street; 


constructing a curbing, gutter or sidewalk in, upon 
or along a street; 


constructing or maintaining a boulevard where a part 
of a street has been set apart for the purposes of a 
boulevard; 
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(2) 


(j) 


(F) 


(7) 


(m) 


(n) 


(0) 


(p) 


(q) 
(r) 


sodding any part of and planting, maintaining and 
caring for trees, shrubs and plants upon and in a 
street; 


the extension of a system of water, gas, light, heat 
or power works owned by the corporation, including 
all such works as may be necessary for supplying 
water, gas, light, including street lighting, heat or 
power, to the owners of land, for whose benefit the 
extension is provided; 


in a township where works have been constructed 
and erected for the supply of electrical power to 
owners, for constructing and erecting in connection 
with such works such further works, plant, appliances 
and equipment as may be necessary for street 
lighting; 

acquiring, establishing, laying out and improving a 
park or square not having a greater area than two 
acres, or a public drive; 


constructing retaining walls, dykes, breakwaters, 
groynes, cribs and other shore protection works along 
the banks of rivers, streams or creeks or along the 
shores of lakes; 


constructing and erecting on petition only, on any 
street or part of a street, equipment, plant and works 
for the purpose of supplying electric light or power, 
including standards and underground conduits and 
wires, to the extent to which the cost of the same 
exceeds the cost of the equipment, plant and works 
that would otherwise be provided at the expense of 
the corporation at large; 


constructing a roadway or subway under a railway 
or other roadway; 


subject to section 25, for resurfacing with asphalt or 
other suitable material a pavement having a founda- 
tion that in the opinion of the engineer is sufficient 
therefor, whether or not the lifetime of the pavement 
has expired, and, when any work undertaken under 
this clause is such as might entitle it to a provincial 
grant, the approval of the Department of Highways 
shall be first obtained with respect to the suitability 
of the foundation; 


widening a pavement on a street; 


constructing a retaining wall with or without a side- 
walk or pavement on a street. R.S.O. 1950, c. 215, 
g.2 (1) s:1957 7c), 04, 5.17 1959 (c.pa neal, 
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° ° e e ° R 7 d 
(2) Nothing in this section extends or applies to a work of Repairand 


ordinary repair or maintenance. R.S.O. 1950, c. 215, s. 2 (2). 


t W orks 
that may 


or watermain, the council, before proceeding with the work, beunder- 


may construct all works necessary for surface drainage in con- connection 


nection therewith and may make all necessary private drain pavement, 
connections from the main sewer to the street line on either Oréswor” 
or both sides, and may also lay all necessary water service 

pipes and stop cocks and make all necessary alterations in the 

same, and, where gas works are owned by the corporation, 

the council may lay all necessary gas mains, service pipes and 

stop cocks and make all necessary alterations in the same, and, 

where the work is the construction of a sewer, the council may 

make all necessary private branch drains and connections to 

the street line on either or both sides; but the cost of a water 

or gas service or stop cock and any alteration of the same 

and the cost of a private branch drain and connection shall be 
specially assessed only upon the particular lot to serve which 

it was constructed or effected by an equal special rate per foot 

of the frontage of such lot. 


(2) Where the work is the construction of a pavement, the fonstruc- 
council may from time to time during the progress of the @pproach 
work, upon the written request of the owner of the lot to be 
served, provide for the construction, as part of the pavement, 
of an approach of such width and character as the council 
may determine from the boundary line of the pavement to 
the street line, so as to form an approach to a particular lot, 
and the cost of such approach shall be specially assessed upon 


the particular lot so served. 


(3) The works mentioned in subsection 1 shall be deemed Toe part 


part of the work of construction of the pavement, sewer or onstruction 
watermain in all respects except as to the manner in which the 

cost of them is to be specially assessed as provided by that 
subsection. 


(4) The amount to be assessed against each lot in respect How to,be 


of a private drain connection, water service pipe or gas service 
pipe shall be the cost thereof from the centre of the street to 
the street line, whether or not the sewer or water or gas main 
is laid in the centre of the street, but this subsection does 
not apply to private drain connections where a sewer is con- 
structed on each side of a street. R.S.O. 1950, c. 215, s. 3. 


4..—(1) Where a sewer, water main or gas main has been Mair Nae 


or is hereafter constructed, the council, by a vote of two- Brivate 
thirds of all the members thereof at any general or special connections 
meeting, may undertake the construction of private drain con- petition 


nections, water service pipes or gas service pipes from the 
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sewer, water main or gas main to the street line on either or 
both sides as a local improvement without any petition there- 
for, and the cost of each private drain connection, water 
service pipe or gas service pipe shall be specially assessed upon 
the particular lot for or in connection with which it is con- 
structed by an equal special rate per foot of the frontage of the 
lot, and the owners of the land do not have the right of peti- 
tion provided for by section 12, and the provisions of subsec- 
tion 4 of section 3 apply. 


eu Teale’ (2) Where a private drain connection, gas or water service 
pipe has been constructed by a municipality at the request of 
the owner of land and the council has not proceeded under 
subsection 1, the amount due may be inserted in the collector’s 
roll and be collected in the same manner as taxes. R.S.O. 
1950) Ce 2 oo. 


Furenese by 5. In a township, town or village in unorganized territory, 


ete where the owners of land have constructed a work that 

constructed might have been undertaken as a local improvement, the 
council, upon the petition of three-fourths in number of the 
owners of the land to be immediately benefited by the acqui- 
sition of the work, representing at least two-thirds of the value 
of such land, may acquire the work at a price agreed upon or 

R90: 1960, to be determined by arbitration under The Municipal Act, 
and the purchase money may be provided by the council and 
may be assessed in like manner as if the work were a work 
that the council were undertaking as a local improvement, 
and all the provisions of this Act apply as if the council were 
undertaking the work so acquired as a local improvement. 
RiStO. 19507605219,4s 25: 


Approval of @,—(1) Where the work is the opening, widening or exten- 


frauired in sion of a street or the construction of a bridge, and the cost 
cee of the work as estimated by the engineer will exceed $50,000, 
any person whose land is to be specially assessed may, within 
ten days after notice to him of the intention of the council to 
undertake the work, give notice that he objects to the work 
being undertaken upon the ground that it is a work for the 
general benefit of the municipality or of a section or district 
thereof, and, if such notice is given, the work shall not be 


undertaken without the approval of the Board. 


sao ty (2) If the Board, after notice to the corporation and to all 

withheld = persons interested and after hearing such of them as request 
to be heard, determines that for the reasons mentioned in 
subsection 1, or either of them, it is proper to do so, the Board 
may withhold its approval. 


ASS Boh (3) If the Board determines that the cost of the work should 
of work be borne by the corporation or by the owners of the land 
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situate within a section or district of the municipality, the 
Board may make an order so declaring, and in that event the 
council may, notwithstanding the provisions of this Act or of 
any by-law passed under the authority of this Act, undertake 
and proceed with the work at the cost of the corporation or of 
the section or district thereof mentioned in the order, as the 
case may be. 


; Cost 
(4) The Board, instead of making an order under subsec- 5o¢hirosa 


tion 3, may direct that, if the work is undertaken, such part of apcrrite 
the cost of it as the Board may deem just shall be charged upon }ots 

the lots abutting directly upon the work, in accordance with 

the provisions of this Act, and that the residue of it shall be 

borne by the corporation or partly by the corporation and 

partly by a section or district of the municipality in such 
proportions as the Board may direct, and, if the council 
undertakes the work, it shall conform with the directions of 

the order. 


(5) The special assessment upon the lots shall not be made Special | 


by the Board, but by the council, in accordance with this Act. Py council 
Rvs 61 9507cR 71 55S:26) 


PROCEDURE FOR UNDERTAKING WORK 


7-—(1) A by-law may be passed for undertaking a work eee 
as a local improvement, works 


(a) on petition; 


(6) without petition, on the initiative of the council, 
hereinafter called the initiative plan, except in the 
case of a park or square or public drive mentioned 
in clause / of subsection 1 of section 2; 


(c) on sanitary grounds, as mentioned in section 9; or 


(d) without petition in the cases mentioned in sections 4 


and 8. 
(2) Instead of passing separate by-laws for each work, the D2° bylaw, 


“ ¢ : several 
council may pass one by-law in respect of several works. sever 


R.S.O. 1950, c. 215, s. 7. : 


8.—(1) Where the council determines and, by by-law or focalim: 


resolution passed at any meeting by a vote of two-thirds of all Dieehe 
the members thereof, declares it is desirable that the construc- of Board 
tion of a curbing, pavement, sidewalk, sewer, watermain or 
bridge, or the opening, widening, extending, grading, altering 
the grade of, diverting or improving a street, or the widening 
of a pavement, or the extension of a system of water works, 


or of private drain connections or water service pipes under 
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section 4, should be undertaken as a local improvement, the 
council may with the approval of the Board pass a by-law to 
undertake the work. R.S.O. 1950, c. 215, s. 8 (1); 1957, c. 64, 
s. 2. 


(2) Where the undertaking of the work is approved by the 
Board, no petition required by section 11 is necessary and the 
owners do not have the right of petition provided by section 12. 


(3) Where it is intended to proceed under this section, the 
council shall not be deemed to proceed on the initiative plan 
but there shall be published at least once a week for two weeks 
a notice of intention (Form 2) to apply to the Board for 
approval of the work being undertaken and any owner may 
within twenty-one days after the first publication of such 
notice file with the Board his objection to the work being 
undertaken. 


(4) The Board may direct such further or other notice or 
notices (Form 2) or otherwise, to be given by the council, 
and the Board may make such order with respect to the work 
as May seem proper. 


(5) The work shall not be undertaken until the approval of 
the Board to the passing of the by-law therefor has been 
obtained. 


(6) The notice (Form 2) when published may relate to and 
include any number of different works. R.S.O. 1950, c. 215, 
s. 8 (2-6). 


9. Where the council, upon the recommendation of the 
Minister of Health or of the local board of health of the 
municipality, determines and, by by-law passed at a regular 
or special meeting of the council by vote of two-thirds of all 
the members thereof, declares that the construction, enlarge- 
ment or extension of a sewer or watermain or of private drain 
connections or water service pipes under section 4 as a local 
improvement is necessary or desirable in the public interest 
on sanitary grounds, the council may undertake the work 
without petition, and the owners of the land do not have the 
right of petition provided for by section 12. R.S.O. 1950, 
CZ 1580: 


10.—(1) Where it is intended to proceed under section 9, 
the council shall not be deemed to proceed on the initiative 
plan, but, before passing the by-law for undertaking the work, 
shall cause notice of its intention (Form 1) to be published, 
and such notice may relate to and include any number of 
different works. 
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(2) Where the council proceeds with any local improve- PbPJection = 
ment under subsection 1, a majority of the owners represent- struction 
ing at least one-half the value of the lots that are to be specially 
assessed therefor, being dissatisfied with the local improve- 
ment or with the manner in which it has been undertaken, 
may apply by petition to the Board for relief, and the Board 
may thereupon investigate the complaint and make such 
order with respect to the local improvement as may seem 
proper, and, after notice to the clerk of the municipality of the 
application and pending its determination by the Board, the 
council shall not proceed with the local improvement work. 


(3) The sufficiency of the petition shall be determined in SpMgisney 
the manner provided by section 15. 


(4) The petition shall be deposited with the secretary of Fuité.0' 
the Board within twenty-one days after the publication of 
notice of the council’s intention to undertake the work. 

(5) The by-law for undertaking the work shall not be passed J2me,0" 
until the expiry of such twenty-one days. R.S.O. 1950, by-lew 
c. 215,s. 10. 


11. The petition for a work shall be signed by at least two- Numperot 


thirds in number of the owners representing at least one-half t° Rapa a 
of the value of the lots liable to be specially assessed, provided 

that, where a petition proposes that any lot be totally exemp- 

ted from special assessment under section 30, such lot and the 

owner thereof shall be excluded from computation in ascertain- 

ing whether the petition is sufficiently signed. R.S.O. 1950, 

Cx21 Sy ern, 


12.—(1) Where the council proceeds on the initiative Notice ot 


plan, notice of the intention of the council to undertake the under 
work (Form 3) shall be given by publication of the notice and plan 

by service of it upon the owners of the lots liable to be spe- 

cially assessed, and, unless within one month after the first 
publication of the notice a majority of the owners, represent- 

ing at least one-half of the value of the lots that are liable to 

be specially assessed, petition the council not to proceed with 

it, the work may be undertaken as a local improvement. 


(2) The notice is sufficient if it designates by a general Contents 


description the work to be undertaken and the street or place 
whereon or wherein, and the points between which, the work 
is to be done, and the number of the instalments by which 
the special assessment is to be payable. 


(3) The notice may relate to and include any number of May cover 


different works. R.S.O. 1950, c. 215, s. 12 (1-3). works 
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(4) The notice may be served upon the owner, 
(a) personally; or 


(b) by leaving it at his place of business or of residence, 
if within the municipality; or 


(c) by mailing it addressed to the owner at his actual 
place of business or of residence, if known, or at his 
place of business or residence as set forth in the last 
revised assessment roll of the municipality; or 


(d) if the place of business and of residence of the owner 
are not known, by leaving it with a grown-up person 
on the lot of the owner that is liable to be specially 
assessed, if there is a grown-up person residing there- 
onse RES.O71950en245, si 12:(4) 11959,-cH55, sh2. 


(5) If the place of business and of residence of the owner are 
unknown, and there is no grown-up person residing on the 
lot of the owner that is liable to be specially assessed, service 
upon the owner is not requisite. 


(6) Publication and service of the notice may be proved 
by affidavit or statutory declaration which, before the passing 
of the by-law by which the special assessment is made to 
defray the cost of the work, is prima facie evidence and, 
after the passing of the by-law, is conclusive evidence of the 
matters set forth therein. R.S.O. 1950, c. 215, s. 12 (5, 6). 


13.—(1) Where the council has proceeded on the initiative 
plan and has been prevented from undertaking a work by 
reason of a petition having been presented under section 12, 
the council shall not proceed on the initiative plan with regard 
to the same work for a period of two years after the presenta- 
tion of the petition; provided that, in a municipality in which 
a by-law passed under section 69 is in force, the prohibition 
contained in this section does not prevent the council from 
again proceeding on the initiative plan with regard to such 
work if it is of a different kind or description from or less 
expensive than that originally proposed to be undertaken. 


(2) Nothing in this section prevents the council from exer- 
cising the power conferred by section 8. R.S.O. 1950, c. 215, 
Silos 


14. There shall be set out opposite to every signature to 
the petition for or against a work a description of the lot of 
which the petitioner is the owner by its number or such other 
description as will enable the clerk to identify it. R.S.O. 
1950, c. 215, s. 14. 
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15.—(1) The sufficiency of a petition for or against a work (Jerk to 
shall be determined by the clerk, and his determination shall Snmetticn 
be evidenced by his certificate and when so evidenced is 
final and conclusive. 

(2) Where the sufficiency of a petition has been determined Wha... 
by the clerk, it shall be deemed to have been and to be a be counted 
sufficient petition notwithstanding that changes may be made 
by the court of revision or by the judge in the lots to be spe- 
cially assessed that have the effect of increasing or reducing 
the number of the lots. 

(3) When it is necessary to determine the value of any lot Dstermining 
and the value cannot be ascertained from the proper assess- !ots 
ment roll by reason of the lot not having been separately 
assessed, or for any other reason, the clerk shall fix and deter- 
mine the value of the lot and the value thereof as so fixed and 
determined shall be deemed for the purpose of this Act to 
be the assessed value thereof, and his determination is final 
and conclusive. 

(4) Where a person who is, but does not appear by the Owner. 
last revised assessment roll of the municipality to be, the ispoton 
owner of land is a petitioner, he shall be deemed an owner if petition 
his ownership is proved to the satisfaction of the clerk, and, 
if the person who appears by the assessment roll to be the 
owner is a petitioner, his name shall be disregarded in deter- 
mining the sufficiency of the petition. 


(5) Where two or more persons are jointly assessed for a Seine of 
lot, in determining the sufficiency of a petition, owners 


(a) they shall be reckoned as one owner only; 


(b) they shall not be entitled to petition unless a majority 
of them concur and the signatures of any of them, 
unless the petition is signed by the majority, shall 
be disregarded in determining the sufficiency of the 
petition. 

(6) The clerk, for the purpose of any inquiry pending before Wi*"esses 
him under this section, may cause witnesses to be summoned 
and to be examined upon oath, and any person interested in 
the inquiry may, for the purpose of procuring the attendance 
of a witness, cause a subpoena to be issued out of the county 
court of the county in which the municipality lies. 

(7) A witness, if a resident of the municipality, is bound to jWitness 
attend without payment of any fees or conduct money and, 
if not a resident of the municipality, is entitled to fees and 
conduct money according to the county court scale. 
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(8) Where any person complains to the clerk that his sig- 
nature to the petition was obtained by fraud, misrepresenta- 
tion or duress, the complaint shall be investigated and deter- 
mined by a judge of the county court, and the clerk shall 
delay certifying until he has received the finding or report of 
the judge upon the complaint, and in determining as to the 
sufficiency of the petition the clerk shall give effect to such 
finding or report. R.S.O. 1950, c. 215, s. 15. 


16. A petition for or against the undertaking of a work 
shall be lodged with the clerk and shall be deemed to be pre- 
sented to the council when it is so lodged. R.S.O. 1950, 
Cr Zia so 0: 


17. No person has the right to withdraw his name from, 
and no name shall be added to, a petition after the clerk has 
certified as to its sufficiency. R.S.O. 1950, c. 215, s. 17. 


18. Where a by-law has been heretofore or is hereafter 
passed for undertaking any work as a local improvement and 
the council deems it inadvisable or impracticable to complete 
the work, the council may, by by-law, amend such by-law 
and provide for the carrying out of part only of the work 
mentioned therein or for the substitution in whole or in part 
of another kind or character of work of the same class as that 
undertaken in such by-law, but all the provisions of this Act 
apply to such partial work as if it had been originally under- 
taken as one entire work or to such substituted work as if it 
had been the work originally undertaken, but the amending 
by-law takes effect only on being approved by the Board. 
R.S.O. 1950, c. 215, s. 18. 


19. After passing a by-law for establishing, extending, 
widening or diverting a highway, and before completion of 
the work, the council may apply to the Board for leave to 
pass an amending by-law providing for a deviation in the 
course or location of the highway as defined in the original 
by-law, and the Board may make an order approving of and 
validating an amending by-law accordingly on such terms and 
conditions and after such hearing as it may consider proper, 
and subject to the terms of the order the provisions of this 
Act apply to such altered work as if it had been provided 
for in the original by-law. R.S.O. 1950, c. 215, s. 19. 


HOW COST OF WORK TO BE BORNE 


20.—(1) Except as otherwise expressly provided in this 
Act, the entire cost of a work undertaken shall be specially 
assessed upon the lots abutting directly on the work, according 
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to the extent of their respective frontages thereon, by an equal 
special rate per foot of such frontage sufficient to defray such 
cost. 


(2) The following may be included in the cost of the work: Teme that 


° ° included 
(a) engineering expenses; in cost 


(b) cost of advertising and service of notices; 
(c) interest on temporary loans; 


(d) compensation for lands taken for the purposes of the 
work or injuriously affected by it and the expenses 
incurred by the corporation in connection with de- 
termining such compensation; 


(e) the estimated cost of the issue and sale of debentures 
and any discount allowed to the purchasers of them. 

(3) Where the work is the widening of a pavement on a Cafeot 
street, the lots on each side of the street shall be deemed to Pavement 
abut directly on the work. R.S.O. 1950, c. 215, s. 20. 

(4) Where the work is the constructing, enlarging or ex- Gonstruc: 
tending of a sewer or watermain, including a sewer or water- or water- 
main on each side or one side oak of a street, the council may 
make a reduction in the special assessment of corner lots that 
would otherwise be chargeable thereon by deducting from the 
total frontage of a corner lot liable to special assessment the 
number of feet abutting on the work on the side of the lot. 
15D eC LO. Sa. 


Sy are A : : : *, Deduction 
21.—(1i) Where a municipality receives a contribution in o¢Gontrina- 


cash to be applied towards the cost of any work, the amount of tons trom 
the contribution shall be deducted from the total cost of the 

work and the balance shall for all purposes be deemed the 

actual cost of the work. 


(2) If the contribution is by way of an annuity, it shall foneyu. 


be capitalized and the capitalized value shall be deducted as ofannuity 
aforesaid, but the municipality shall nevertheless borrow the 

full amount of the cost of the work and shall specially assess 

against the owners of lots their share of the cost ascertained 

after making the deduction as aforesaid, and the balance of 

the total cost shall be the corporation’s portion of the cost, and 

the annuity shall be applied in reduction of the annual rate 

levied to meet the corporation’s portion of the cost. R.S.O. 

1950: .er 215,15 321: 


(3) Notwithstanding subsections 1 and 2, where a contribu- fontbu- 


tion is to be applied towards any excess cost of a work caused &xcess cost 


by reason of the work being constructed with a greater capa- 
city than is required for the purposes of the lots abutting on 


1294 


Guarantee 
of work 


Assessment 
of allowance 
to make 
good imper- 
fections 


Corpora- 
tion’s 
portion of 
cost 


Apportion- 
ment of cost 
of sewers 


Part to be 
borne by 
corporation 


Ghapa2z23 LOCAL IMPROVEMENT Sec. 21 (3) 


the work, the amount of the contribution shall be applied to 
reduce the corporation’s portion of the cost. 1957, c. 64, 
SAU. 


22.—(1) Where a contractor is employed to construct a 
pavement or sidewalk, and the council has required him to 
guarantee that he will so construct it that it shall, for a period 
not exceeding ten years, remain in good condition and suitable 
for safe and comfortable travel and that he will, when re- 
quired, make good any imperfections therein due to materials, 
workmanship or construction, in ascertaining the cost of the 
work no deduction shall be made from the sum paid to the 
contractor by reason of such guarantee having been required. 


(2) In all municipalities, where such guarantee is required, 
where any local improvement is undertaken by the corporation 
and constructed by day labour, the corporation may assess as 
part of the cost thereof a reasonable allowance to make good 
any imperfection therein due to materials, workmanship or 
construction during the lifetime thereof as fixed by the court 
of revision, the amount of such allowance to be subject to 
revision by the court of revision. R.S.O, 1950, c. 215, s. 22. 


23. There shall be included in the corporation’s portion of 
the cost, 


(a) at least one-third of the cost of a sewer having a 
sectional area of more than four feet; and 


(6b) the entire cost of all hydrants constructed in connec- 
tion with a watermain and the entire cost of all cul- 
verts, catch basins and other works that are pro- 
vided for surface drainage and that are incidental 
to the construction of the sewer or pavement; and 


(c) so much of the cost of a work as is incurred at street 
intersections. R.S.O. 1950, c. 215, s. 23. 


24.—(1) Where the work is the construction of a sewer or 
watermain, the council may in the by-law for undertaking the 
work, passed by a vote of three-fourths of all the members, 
provide that a certain sum per foot frontage shall be specially 
assessed upon the land abutting directly on the work and that 
remainder of the cost of such sewer or watermain shall be 
borne by the corporation. 


(2) The part of the cost to be borne by the corporation 
shall not be less than that which, under section 23, is to be 
included in the corporation’s portion of the cost. R.S.O. 1950, 
Coie 15yrs37124- 
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25. Where the work undertaken is the resurfacing of a #Ssymption 

pavement as provided by clause p of subsection 1 of section 2, eee 

the corporation shall assume and pay the special assessments assessments 

therefor charged against the lots fronting or abutting on the cases an 

work until the expiration of the period within which such lots 

are specially assessed for the then existing pavement. R.S.O. 


TOSUNC. 210.1, 20; 


26. Where the work to be undertaken is the widening of a Widening 
pavement on a street without a petition, the by-law for under- certain 
taking the work shall provide that, in addition to the corpora- 
tion’s portion of the cost including the portions otherwise 
provided for in this Act, there shall also be included in such 
portion so much of the cost of the work as is incurred in the 
construction or reconstruction of the pavement to a width 
greater than the width of the pavement then existing on the 
street. R.S.O. 1950, c. 215, s. 26 (1); 1957, c. 64, s. 4 (1). 


27.—(1) Subject to subsection 3, the council of the forPor 
corporation of a municipality in which there is not in force a assume part 
by-law passed under section 69 applicable to the work may, sidewalk or 
by by-law passed at any general or special meeting by a vote ha 
of three-fourths of all the members of the council, provide that 
such part as to the council seems proper of the cost of every 
granolithic, stone, cement, asphalt or brick sidewalk, or of 
every pavement or curbing or of works, plant, appliances and 
equipment for street lighting constructed as a local improve- 
ment that otherwise would be chargeable upon the land 
abutting directly on the work, shall be paid by the corporation. 


(2) Such by-law shall not be repealed except by vote of Repeal of 


three-fourths of all the members of the council. 


(3) The council, by by-law passed at any general or special $ssmption 


meeting by a vote of three-fourths of all the members of the share of 
council and approved by the Board, may provide that the named work 
corporation shall assume a larger share of the cost of a certain 

named work undertaken on a certain named street than is 

provided in the by-law passed under subsection 1, with 

reference to works of the same class, or, where no by-law has 

been passed under subsection 1, that the corporation shall 

assume a stated part of the owner’s portion of the cost of any 

certain named work of any one of the classes set out in sub- 


sectional. Invo.0._ 1950,*c2 215,.s, 27. 


28.—(1) In the case of corner lots and triangular or Reduction of 


irregularly-shaped lots situate at the junction or intersection of Pfcorner 
streets, a reduction shall be made in the special assessment 
that otherwise would be chargeable thereon, sufficient, having 


regard to the situation, value and superficial area of such lots 
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as compared with the other lots, to adjust the assessment on a 


fair and equitable basis. 


(2) Where a lot is for any reason wholly or in part unfit 
for building purposes, a reduction shall also be made in the 
special assessment that otherwise would be chargeable 
thereon sufficient to adjust its assessment as compared with 
that of the lots fit for building purposes on a fair and equitable 
basis. 


(3) Subject to section 30, where a lot, other than a corner 
lot, has two limits that abut on works and the size or nature 
of the lot is such that any or all of the works are not required, 
a reduction in respect of the works that are not required, so 
long as they are not required, shall also be made in the special 
assessment ‘that would otherwise be chargeable thereon, 
sufficient to adjust its assessment on a fair and equitable basis. 


(4) The reduction shall be made by deducting from the 
total frontage of the lot liable to the special assessment so 
much thereof as is sufficient to make the proper reduction, 
but the whole of the lot shall be charged with the special 
assessment as so reduced. 


(5) The amount of any reduction made in the assessment 
of any lot under the provisions of this section is not charge- 
able upon the lots liable to be specially assessed, but shall be 
paid by thecorporation. R.S.O. 1950, s. 215, s. 28. 


29.—(1) Where a local improvement is carried out and an 
exemption is made of flankage of a lot which flankage later 
becomes a frontage on the work that has been carried out, the 
corporation may impose a special assessment of such amount 
as would have been assessed against such flankage had it been 
frontage at the time of the passing of the by-law. 


(2) Notice of such assessment shall be given by registered 
mail addressed to the then registered owner of such flankage. 


(3) Any person complaining that the amount of flankage 
in respect of which the assessment is imposed is incorrect may 
do so in writing delivered to the clerk of the municipality 
within ten days of the mailing of the notice under subsection 
2, and the clerk of the municipality shall forthwith transmit 
the same to the court of revision and give to the complainant 
written notice of the time and place of the hearing of the com- 
plaint posted six days prior to the date set therefor, and the 
court of revision shall consider the complaint and its decision 
thereon is final and binding. 


(4) Where such assessment is so imposed, it is due and pay- 
able in equal annual instalments commencing the year when 
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the flankage becomes the frontage on the work, and for such 
term of years as charges were imposed by the by-law. 


(5) The annual assessments imposed or collected under this Petia in 
section shall be limited to those that would fall due during the ee ees 
period of the currency of the debentures issued for such work 
and five years thereafter and, when collected, shall be credited 


to the general funds of the eon 1959, c. 55, s. 4. 


30.—(1) Where the work is the opening, widening, exten- sssessment 
sion, grading or paving of a lane or the construction of a sewer 12n® 
for drainage purposes in a lane, and the council is of opinion 
that any lot abutting on the work is not benefited by the work, 
or is not benefited thereby to the same extent as other abutting 
lots, the council may, in the by-law for undertaking the work, 
exempt such lot or make a reduction in the special assessment 
that would otherwise be chargeable thereon by deducting 
from the total frontage of the lot liable to special assessment 
so much thereof as is sufficient to make the proper reduction. 
B90 1950, c 2153922901) 31959) ch55,s:.5, 


(2) Where such lot is exempted, the amount of the special peceee 


assessment that would otherwise be chargeable thereon shall work in | 
be specially assessed against all the other abutting lots and, 
where a reduction is made, the entire cost of the work shall be 
specially assessed as if it were the cost with respect to the 
reduced frontage, but the whole of the lot granted the reduc- 
tion shall be charged with the special assessment as so reduced. 


RESO, 1950, c2215,5'5729:(2). 
Board’s 


(3) None of the works mentioned in subsection 1 shall be syyrovai 
proceeded with until the by-law for undertaking the work is 
approved by the Board. R.S.O. 1950, c. 215, s. 29 (3); 1957, 

G04. 54 53 


31.—(1) Subject to subsection 2, where the work under- Assessment 
taken is a sidewalk or curbing or a sewer or watermain con- certain 
structed on one side of a street to serve only the lots on that 
side, only the land abutting on that side of the street upon 
which the work is constructed shall be specially assessed. 


RIS .0219507er215;sr30 (1): 


(2) On petition, sufficiently signed, of the owners on both Assessment 
sides of a street praying that a sidewalk be constructed on a ee leey 
one side only of the street and that a certain portion not ex- 
ceeding one-third of the owner’s share of the cost be assessed 
on the lots fronting or abutting on the other side of the street, 
the council may specially assess the lands on the other side of 
the street in conformity with the petition and, if a sidewalk 
is thereafter constructed on the other side of the street, the 
owner’s portion of the cost shall be specially assessed in like 
manner. R.S.O. 1950, c. 215, s. 30 (2); 1957, c. 64, s. 6. 
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32.—(1) Where the work is the acquisition, establishment, 
laying out and improving of a park or square or the construc- 
tion of a bridge or the construction of a sewer or watermain 
of a larger capacity than is required for the purpose of the 
abutting land, or the opening, widening, extending, grading, 
altering the grade of, diverting or improving a street or the 
construction of any work mentioned in clause m or 7 of sub- 
section 1 of section 2, and the council is of opinion that for any 
reason it would be inequitable to charge the cost of the work 
on the land abutting directly thereon, the council may, in the 
by-law for undertaking the work passed by the vote of three- 
fourths of all the members, provide for the payment by the 
corporation of such part of the cost as to the council may seem 
just, and so much of the residue thereof as may seem just may 
be specially assessed upon the land abutting directly on the 
work, and so much of such residue as may seem just on such 
other land as is immediately benefited by the work. R.S.O. 
1950, ceZlS ses i105. c044s.1. 


(2) In the cases provided for by subsection 1, that part of 
the cost of the work for which the abutting land is to be 
specially assessed shall be assessed thereon in the manner 
provided by section 20, and that part of the cost for which 
land not abutting directly on the work is to be specially 
assessed shall be assessed thereon in the manner provided by 
sections 37 and 38. R.S.O. 1950, c. 215, s. 31 (2). 


33. Where the land abutting directly on any work under- 
taken as a local improvement is a right of way for a railway 
or for the transmission of electrical power, the council may 
exercise the powers conferred by subsection 1 of section 32 
with respect to that part of the cost that would otherwise 
be specially assessed against such right of way. R.S.O. 1950, 
Ef 215,6532. 


34. Where the work is the construction of a sewer and it 
is necessary to construct an outlet for the sewage, and the lands 
fronting or abutting on or through which the outlet is con- 
structed are not benefited or served thereby, the cost of the 
outlet shall be deemed to be a part of the cost of the sewer and 
shall not be specially assessed against the lands fronting or 
abutting on the outlet or through which the outlet is con- 
structed?* “RiS:O 31050, C221 5sis5 53: 


35. Where the work is the construction of a sewer that 
is an outlet for sewage from lands not abutting directly upon 
the work or is the installation and construction of sewage 
pumping works, force mains, siphons and other pumping 
facilities necessary for a sewer or sewer system in carrying 
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away sewage from lands not abutting directly upon the works, 
the council may, in the by-law for undertaking the work 
passed by a vote of three-fourths of all the members, provide 
for the payment by the corporation of such part of the cost 
of the work as to the council may seem just, and that the 
residue thereof shall be specially assessed on the lands not 
abutting on the work but immediately benefited thereby in 
the manner provided by sections 37 and 38. R.S.O. 1950, 
€aZ15, So 34: 


36.—(1) Where the work of acquiring, establishing, open- 
ing, widening, extending or diverting a street involves the 
taking of a portion of a lot abutting on the work, or of one or 
more of a number of lots or contiguous lots owned by the 
same person, the council may agree with the owner that, in 
consideration of the dedication or gift of the land required to 
be taken or a release of or reduction in the owner’s claim for 
compensation, the remainder of his lot or his remaining lots, 
as the case may be, shall be charged with no part or a specified 
portion or proportion only of the special assessment that 
would otherwise be chargeable thereon in respect of the cost 
of the work, and the special assessment roll shall be prepared 
in conformity with such agreement notwithstanding anything 
to the contrary in this Act. 


(2) An appeal lies to the court of revision and to the county 
judge from the action of the council in like manner as an 
appeal lies under the provisions of this Act with regard to the 
cost of a work undertaken. R.S.O. 1950, c. 215, s. 35. 


37. Where land not abutting directly upon a work is to be¢ 
specially assessed, if the whole of it is equally benefited, the 
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assessed upon the lots according to the extent of their frontage 
by an equal special rate per foot of such frontage. R.S.O. 
1950962215) S256: 


38. Where land not abutting directly upon a work is to be ¢ 


pee mient 


specially assessed, and the whole of it is not equally benefited, abutting 


such land shall be divided into as many districts or sections as equa 


there are different proportions of benefit so that a district or 
section shall embrace all the land that will be benefited in 
the same proportion, and its proper proportion of the cost shall 
be assigned to each district or section, and the portion of the 
cost to be borne by each district or section shall be specially 
assessed on the lots therein according to the extent of their 
frontage by an equal special rate per foot of such frontage. 
Ris. ON1O50vew21:5e553 7 


d un- 
lly 
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Spee at Moe ee Where a by-law has been passed providing for 
ofland the undertaking of a work and lands that are assessed in one 


block what block and are or are to be specially assessed become subdivided, 
subdivided the council of the corporation with the approval of the Board 


may, 


(2) amend the by-law for undertaking the work to 
define such lands so assessed in one block as an 
area; and 


(b) provide that the special assessments that would have 
been assessed against such lands, including all or 
part of any assessments that would otherwise become 
part of the corporation’s share by reason of any new 
street provided for in such subdivision, 


(i) shall be assessed and levied on the rateable 
property in the area, or 


(ii) shall be assessed and levied in whole or in part 
upon the new lots fronting or abutting on the 
work and that the balance, if any, shall be 
assessed and levied on the rateable property in 
the area. 

jroeesial’ ~~ (2) Where a by-law is amended under subsection 1, the 

assessment special assessment roll with respect to such area shall be 
amended by entering in accordance with section 41 every lot 
in the area to be specially assessed under this section. 


eoeuee (3) Section 43 applies mutatis mutandis to the special 

revision assessments made under this section. 1959, c. 55,s. 6. 
PROCEDURE FOR MAKING SPECIAL ASSESSMENT 

poe ha 40.—(1) Where the owners’ portion of the cost is to be 

portion |, Specially assessed upon the lots abutting directly on the work 


abutting by an equal special rate per foot frontage, before passing the 
and ; : . 
by-law for undertaking it, the council shall cause to be made, 


(a) areport as to the lifetime of the work; 


(b) a report as to the reductions, if any, which ought to 
be made under section 28 in respect of any lot and 
the aggregate amount of such reductions; 


(c) anestimate of the cost of the work; 


(d) a statement of the share or proportion of the cost 
that should be borne by the land abutting directly 
on the work and by the corporation respectively; 


(e) a report as to the number of instalments by which 
the special assessment should be made payable. 
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(2) In the case of a work, part of the owners’ portion of the A°Mjing 

cost of which may be specially assessed on land not abutting !#n¢d 

directly on the work, before passing the by-law for under- 

taking the work, in addition to procuring the reports and 

estimate mentioned in subsection 1, the council shall cause a 

further report to be made, stating, 


(a) whether it would be inequitable to charge the whole 
of the owners’ portion of the cost on the land abut- 
ting directly on the work; and 


(6) if inequitable to do so, what portion of the cost should 
be borne by the corporation, what portion thereof 
should be specially assessed upon the land abutting 
directly on the work and what land not abutting 
directly on the work will be immediately benefited 
and should be specially assessed for any part of the 
cost and the portion of the cost which should be 
specially assessed upon it. 


(3) Where the work is the widening of a pavement that has Litetime of 


been constructed as a local improvement and the lifetime of Widening, 
which has not expired, the unexpired portion of the lifetime 
of the pavement so constructed shall be the lifetime of the 
work, ..RiS.0n1950, c: 215,.s. 38. 

41. Before a special assessment is imposed, the council shall $Peci4l | 
cause a special assessment roll to be made, in which shall be To! 


entered, 


(a) every lot to be specially assessed in respect of the 
owners’ portion of the cost, the name of the owner 
and the number of feet of its frontage to be so 
assessed ; 


(b) every lot that, but for section 62, would be exempt 
from the special assessment and the number of feet 
of its frontage; 


(c) the rate per foot with which each lot is to be so 
assessed ; 


(d) the number of instalments by which the special as- 
sessment is to be payable. R.S.O. 1950, c. 215, s. 39. 


42. The council may provide for the making of the reports, 2°" 45 
statements, estimates and special assessment roll mentioned in §aterments, 
sections 40 and 41 in such manner and by such officer of the made 
corporation or person as the council may deem proper, and 
may do so by a general by-law applicable to all works or to 
any class or classes of them or by a by-law applicable to the 


particular work. R.S.O. 1950, c. 215, s. 40. 
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43.—(1) Before a special assessment is imposed, a sittings 
of the court of revision for the hearing of complaints against 
the proposed special assessment shall be held. 


(2) Ten days notice of the time and place of the sittings 
shall be given by publication, and at least fifteen days before 
the day appointed for the sittings a notice (Form 4) shall be 
mailed to the owner of every lot that is to be specially assessed. 
ReS!O5 19508 2956.41. 


4.4, The special assessment roll shall be kept open for in- 
spection at the office of the clerk for at least ten days next 
before the day appointed for the sittings of the court of revi- 
SION UR SIO A1950; cho 15,6842; 


45. A statement showing under appropriate heads the 
actual cost of the work, verified by the certificate of the clerk, 
assessment commissioner, treasurer or deputy or assistant 
treasurer of the municipality, shall be delivered to the chair- 
man of the court of revision before the meeting of the court. 
ReS:Os1950; clo ren 43! 


46.—(1) In ascertaining the actual cost of the work under 
section 45 where, in the opinion of the engineer and assessment 
commissioner or treasurer, the cost of any unfinished portion 
of the work and any unsettled claims for lands taken for or 
injuriously affected by the work will not exceed in amount 
25 per cent of the total estimated cost of the work, the engineer 
and assessment commissioner or treasurer may estimate the 
cost of such unfinished work, and the amount of all such 
claims, and the amount may be included in the actual cost 
to be ascertained and certified under section 45, and shall be 
deemed to be the correct amount thereof subject to any order 
made with reference thereto by the court of revision. 


(2) If the cost of such unfinished work and unsettled claims 
exceeds the amount so estimated by the engineer and assess- 
ment commissioner or treasurer, the excess over the estimated 
amount shall be borne by the corporation. 


(3) If the cost of such unfinished work and unsettled claims 
is less than the estimated cost, the balance remaining in the 
hands of the municipality shall be applied pro tanto to payment 
of the rates to be levied under the by-law. R.S.O. 1950, 
c.'215, s. 44. 


4.7.—(1) The court of revision has jurisdiction and power 
to review the proposed special assessment and to correct the 
same as to all or any of the following matters: 
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(a) where the owners’ portion of the cost is to be specially 
assessed against the land abutting directly on the 
work, 


(i) the names of the owners of the lots, 
(ii) the frontage or other measurements of the lots, 


(iii) the amount of the reduction to be made under 
section 28 in respect of any lot, 


(iv) the lots which, but for section 62, would be 
exempt from special assessment, 


(v) the lifetime of the work, 


(vi) the rate per foot with which any lot is to be 
specially assessed, and 


(vii) the exemption or amount of reduction to be 
made under section 30 in respect of any lot; 


(b) where part of the owners’ portion of the cost is to 
be specially assessed on land not abutting directly on 
the work, in addition to the matters mentioned in 
clause a, as to the lots other than those abutting 
directly on the work which are or will be immediately 
benefited by it, and as to the special assessment 
which such lots should respectively bear; 


(c) in all cases as to the actual cost of the work. R.S.O. 
1950, c. 215, s. 45 (1); 1957, c. 64,s. 8. 


(2) The court of revision does not have jurisdiction or N°,power 


authority to review or to alter the proportions of the cost of Proportions 
the work that the lands to be specially assessed and the 
corporation are respectively to bear according to the provi- 

sions of the by-law for undertaking the work. R.S.O. 1950, 
Ge215is445, (2). 

48. Notwithstanding subsection 2 of section 47, the court Fiver fo, 
of revision. at any time after the certification of the special lat essese” 
assessment roll may reduce any special assessment for the gross error 
current year and the remaining years of the debenture debt by 
reason of any gross or manifest error and the amount by which 
any owner’s share of the cost of a work is reduced shall be 
added to the corporation’s share of the cost. 1958, c. 54, s. 1. 


Omission to 


49.—(1) Where it appears to the court of revision that any gesess 
lot that has not been specially assessed should be specially certain lots 
assessed, before finally determining the matter, the court shall 
adjourn its sittings to a future day and shall cause notice 
(Form 4) to be given to the owner of the lot of the time and 
place when the adjourned sittings will be held. 
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(2) The notice shall be mailed at least six days before the 


time fixed for the adjourned sittings. 


(3) If the court of revision determines that any such lot 
ought to be specially assessed, the court has jurisdiction and 
power to fix and determine the amount of the special assess- 
ment thereon. R.S.O. 1950, c. 215, s. 46. 


50. The clerk shall make such corrections in the special 
assessment roll as are necessary to give effect to the decisions 
of the court of revision, and the roll when so corrected shall 
be certified by the clerk, and, when so certified, except in so 
far as it may be further amended on appeal to the judge, the 
assessment roll and the special assessment are valid and 
binding upon all persons concerned and upon the land specially 
assessed, and the work in respect of which the special assess- 
ment roll has been made and certified shall be conclusively 
deemed to have been lawfully undertaken and proceeded with 
pursuant to and in accordance with this Act. R.S.O. 1950, 
C215 s4 7s 


51.—(1) The council or the owner of a lot specially assessed 
may appeal to the judge of the county court from any de- 
cision of the court of revision. 


(2) The provisions of The Assessment Act as to appeals to 
the judge apply to an appeal under subsection 1. 


(3) The judge has the like jurisdiction and powers as are 
conferred on the court of revision by section 47, and the 
provisions of section 49 apply where it appears to the judge 
that any lot not specially assessed ought to be so assessed. 
R.S.0.,1950) 0.215, s.48. 


(4) Any further appeal lies from the decision of the judge 
to the Board or the Court of Appeal in the same manner as an 
appeal from a decision of a county judge under The Assessment 
Act, and the provisions of that Act with respect to an appeal 
from a county judge apply mutatis mutandis. 1957, c. 64,s. 9. 


BORROWING POWERS 


52.—(1) The council may agree with any bank or person 
for temporary advances to meet the cost of the work pending 
the completion of it. 


(2) The council may, when the work undertaken is com- 
pleted, borrow on the credit of the corporation at large such 
sums as may be necessary to repay such advances and to 
defray the cost of the work undertaken, including the cor- 
poration’s portion of the cost, and may issue debentures for 
the sums so borrowed. 


Sec. 52 (8) LOCAL IMPROVEMENT Chap. 223 1305 
(3) Where the council has undertaken the construction of WBe2, 

several sewers connected as a system of sewers, no sewer in pele 

the system shall for the purposes of subsections 1 and 2 be to be 

deemed to be completed until all the sewers in the system are AoE eEE 

completed, and there shall be added to the cost of each sewer 

forming part of the system its proportionate share of the 

whole of the interest upon the temporary loans made by the 

corporation pending the construction of all the sewers forming 

the system as if all the sewers had been constructed at the 

same time. 


(4) The provisions of The Municipal Act as to by-laws for Application 
creating debts apply to by-laws passed under subsection 2, Avie 
except that it is not necessary, 


(a) that the by-law be submitted to or receive the assent 
of the electors; 


(6) that any rate be imposed for the payment of the 
principal of so much of the money borrowed as 
represents the owners’ portion of the cost or of the 
interest thereon, other than the special rate per foot 
frontage imposed to meet it, 


and except that the debentures, save as provided by section 
55, shall be payable within the lifetime of the work. 


(5) The special rates imposed for the owners’ portion of §e°val 


the cost shall form a special fund for the payment of the Rayment of 
debentures issued under subsection 2 and the interest thereon 
and shall not be applicable to or be applied for any other 


purpose. 


(6) If in any year the amount realized from the special General rate 


rate imposed to provide for the owners’ portion of the cost peace 
and interest is insufficient to pay the amount falling due in rate 
such year in respect of so much of the debentures as repre- 

sents the owners’ portion of the cost, the council shall provide 

for the deficiency in the estimates for the following year and 

levy and collect the same by a general rate, but this does 

not relieve the land specially assessed from the special rate 
thereon. 


(7) The amount borrowed under subsection 2, in respect of DRC’ ot 


the owners’ portion of the cost, shall not be deemed to be part (20.4 part 
of the existing debenture debt of the corporation within the of cebontute 
meaning of the provisions of The Municipal Act limiting the corporation 
borrowing powers of the municipality. 


(8) Instead of borrowing the amount of the corporation’s teoe 


portion of the cost of a work undertaken, the council may fon may 


include the same in the estimates of the year. R.S.O. 1950, in yearly: 
c. 215, s. 49 (1-8). 
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(9) When the amount realized from the debentures exceeds 
the amount of the cost of the work, the excess sum shall be 
applied in the manner provided in subsection 2 of section 303 
of The Municipal Act, unless all the rates have been levied 
under the by-law, in which case the excess sum shall be paid 
pro tanto to the owners, at the time such payment is made, of 
the land on which the rates were levied. 1951, c. 48, s. 2. 


(10) Subsection 9 does not apply to a by-law passed prior 
to the 1st day of January, 1941. R.S.O. 1950, c. 215, s. 49 (10). 


53.—(1) Where two or more works have been constructed 
and the by-laws provided for by subsection 2 of section 52 
have been passed, instead of borrowing the separate sums 
thereby authorized to be borrowed and issuing debentures 
therefor, the council by by-law, hereinafter called the con- 
solidating by-law, may provide for borrowing the aggregate 
of such separate sums and for issuing one series of debentures 
therefor. 


(2) The consolidating by-law shall show by recitals or 
otherwise in respect of what separate by-laws it is passed. 


(3) It is not necessary that the consolidating by-law shall 
impose any rate to provide for the payment of the debentures 
issued under it or the interest thereon, but the rates imposed 
by the separate by-laws shall be levied, collected and applied 
for that purpose. R.S.O. 1950, c. 215, s. 50 (1-3). 


(4) A consolidating by-law passed under subsection 1 may 
authorize the issue of debentures in one series notwithstanding 
that some of the debentures may be for different terms of years 
from the other debentures to be issued thereunder, provided 
the sum to be raised in each year under the consolidating 
by-law shall equal the aggregate of the sums that would have 
been raised under the separate by-laws had no consolidating 
by-law been passed. R.S.O. 1950, c. 215, s. 50 (4); 1959, 
Cuo5 Sn! 


54. Instead of passing a by-law under section 52 in respect 
of each individual work, a council may pass one by-law in 
respect of several local improvement works giving in such 
by-law in respect of each work substantially the same informa- 
tion as would be given in several by-laws respecting such 
works, and may provide in such by-law for borrowing the 
aggregate cost of the several works and for issuing one series 
of debentures therefor. R.S.O. 1950, c. 215, s. 51. 


55.—(1) The council shall impose upon the land liable 
therefor the special assessment with which it is chargeable 
in respect of the owners’ portion of the cost, and the same 
shall be payable in such annual instalments as the council 
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shall prescribe, but not so as to extend beyond the lifetime of 
the work unless the work is of the class prescribed in clause / 
of subsection 1 of section 2, in which case the annual instal- 
ments may extend over a period of not more than forty years. 


(2) In fixing the amount of the annual instalments, a sum !*¢rest 
sufficient to cover the interest shall be added. 


(3) The council may also, either by general by-law or by fommuta- 


a by-law applicable to the particular work, prescribe the terms special 
and conditions upon which persons whose Jots are specially 
assessed may commute for a payment in cash the special rates 
imposed thereon. R.S.O. 1950, c. 215, s. 52. 

56. Any special or general rate imposed by a by-law pro- pe epi. 
viding for the issue of debentures to pay for the cost or part tate may be 
of the cost of a work undertaken under this Act may be levied 
by the council as soon as the by-law is passed but not later 
than during the year next following the year in which such 
work is completed, and no such rate heretofore or hereafter 
levied shall be held to be illegal by reason of the debentures in 
respect of which the rate is levied, or any of same, not having 
been issued at the time of levying the rate. R.S.O. 1950, 

C2 157sn 53-1 953.162 60 ssa 

57. The provisions of The Assessment Act as to the col- Application 
lection and recovery of taxes, and the proceedings that may B-§.0. 1960, 
be taken in default of payment thereof, apply to the special 
assessments and the special rates imposed for the payment of 
thei wg kh. 5.0. 1950<c. 215,.s, 94. 


58.—(1) If the special assessment in respect of it has Wye yea 


become confirmed under section 50, no by-law for borrowing ecuanee 
money to defray the cost of the ated or for imposing the ee new 
special assessment shall be quashed, set aside or adjudged to 

be invalid by reason of its illegality or of any defect in it, but 

the court in which any proceeding for quashing, setting aside 

or declaring to be invalid the by-law is taken shall, on such 

terms and conditions as to costs and otherwise as may be 

deemed proper, direct the council to amend or to repeal the 

by-law and, where a repealing by-law is directed, to pass a 

new by-law in proper form in lieu of the repealed by-law, and 

it is the duty of the council to pass such by-law or by-laws 
accordingly. 


(2) Every liability or obligation incurred and every deben- [abilities - 
ture issued by the corporation under the authority of any such »e¢ binding 
defective or illegal by-law is as effectual and as binding 
as if the amending or new by-law directed to be passed had 
been passed and was in force at the time the liability or 


obligation was incurred or the debenture was issued. 
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(3) Although no proceeding has been taken to quash, set 
aside or declare invalid the by-law, the council may of its own 
motion and if required by any person to whom it has incurred 
any liability on the faith of the by-law shall pass such amend- 
ing or new by-law as may be necessary to make effectual and 
binding the liability so incurred and any debenture issued 
under the authority of such by-law, and the provisions of 
subsection 2 as to the effect of an amending or new by-law 
apply to any by-law so passed. R.S.O. 1950, c. 215, s. 55. 


REPAIR OF WORK 


59.—(1) When a work has been completed, it shall be 
kept in repair and maintained and may be renewed or replaced 
at the expense of the corporation and the corporation may by 
by-law provide for the issue of debentures for such renewal or 
replacement. 


(2) Nothing in this Act relieves the corporation from any 
duty or obligation to keep in repair the highways under its 
jurisdiction to which it is subject either at common law or 
under The Municipal Act, or otherwise, or impair or preju- 
dicially affect the rights of any person who is damnified by 
reason of the failure of the corporation to discharge such duty 
of obligations (RiS:081950;e) 215; S156: 


G60.—(1) Where, at any time during the lifetime of a work 
undertaken, the corporation fails to keep and maintain it in 
a good and sufficient state of repair, and, after one month’s 
notice in writing by the owner or occupant of any lot specially 
assessed requiring the corporation to do so, does not put the 
work in repair, a judge of the Supreme Court, or the judge 
of the county court of the county in which the municipality 
lies, upon the application of any owner or occupant of any 
land so specially assessed, may make an order requiring the 
corporation to put the work in repair. 


(2) The judge may determine what repairs are necessary 
and by his order may direct them to be made in such manner, 
within such time and under such supervision as he may deem 
proper. 


(3) Where a person under whose supervision the repairs 
are to be made is appointed, the judge may fix and determine 
the remuneration to be paid to such person and the same shall 
be paid by the corporation and payment thereof may be en- 
forced in like manner and by the same process as a judgment 
for the payment of money. 


(4) The order has the same effect and may be enforced in 
like manner as a peremptory mandamus. 


Sec. 63 (2) LOCAL IMPROVEMENT Chap. 223 1309 
(S) If the corporation does not comply with the order of MP8. way 

the judge, in addition to any other remedy to which the be made by 

applicant 

applicant for the order may be entitled, the judge may author- soda 

ize the repairs to be made by the applicant and, if made by therefor 

him, the cost thereof shall be ascertained and determined by 

the pads and, when so ascertained and determined, payment 

thereof may be enforced in like manner and by the same 

process as a judgment for the payment of money. 


(6) An appeal lies to the Court of Appeal from any order 4PP®! 
made under this section. R.S.O. 1950, c. 215, s. 57. 


ASSESSMENT OF LAND EXEMPT FROM TAXATION 


61. Land on which a church or place of worship is erected fertain 
or which is used in connection therewith, and the land of a gxempt trom 
university, college or seminary of learning, whether vested liable to be 
in a trustee or otherwise, except schools maintained in whole poeeeed 
or in part by a legislative grant or a school tax, are liable to 
be specially assessed for local improvements, notwithstand- 
ing the provisions of The Assessment Act. R.S.O. 1950, c. 215, B-§20- 1980. 


S55. 


62. Land exempt from taxation for local improvements 33°04 trom 
under any general or special Act shall nevertheless, for all t@xation for 
purposes, except petitioning for or against undertaking a work, ee 
be subject to the provisions of this Act and shall be specially speciany 
assessed; but the special assessments imposed thereon that ee 
fall due foie such land remains exempt are not collectable 
from the owner thereof, but shall be paid by the corporation. 


R.S.O. 1950, c. 215, s. 59. 


STREET CLEANING, ETC. 


Cleaning 


63.—(1) The council may by by-law provide that there- yatering 
after the annual cost of cleaning, clearing of snow and ice, Nee a 
watering, oiling, sweeping, lighting, light supplied in excess 
of that supplied at the expense of the corporation at large, 
cutting grass and weeds and trimming trees and shrubbery 
on any street, or any one or more of such services, shall be 
specially assessed upon the land abutting directly on the street 
according to the frontage thereof, and the foregoing provisions 
of this Act do not apply to such services. R.S.O. 1950, c. 215, 


s. 60 (1). 
Street 


(2) As to any of the services mentioned in subsection 1, the tenting, 
by-law may provide that a part of the annual cost may be apportion: 
assessed upon the lands abutting directly on the street and 
that the remainder of such cost shall be assumed by the cor- 
poration, atlarge...2 R.S.0,.1950.¢.215,.5. 00;(2) 195 1,c 48, 

S13: 
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(3) Instead of naming the particular street or streets, the 
by-law may apply to all the streets in a defined section or 
sections of the municipality. 


(4) Where the council so provides, the amount of the special 
rate imposed to defray such cost may be entered on the col- 
lector’s roll and collected in like manner as other taxes. 


(5) The by-law remains in force from year to year until 
repealed. R.S.O. 1950, c. 215, s. 60 (3-5). 


64..—(1) Where a highway forms the boundary between 
two or more municipalities, although it lies wholly within one 
or partly within two or more of them, the corporations of the 
municipalities may agree, 


(a2) to undertake in respect of the highway or any part 
of it any work or service that may be undertaken 
as a local improvement under this Act; 


(b) as to the council by which the work or service shall 
be undertaken; 


(c) as to whether the corporation’s portion of the cost 
shall be provided for by borrowing or shall be in- 
cluded in the estimates of the year; 


(d) as to the proportions in which the corporation’s por- 
tion of the cost shall be borne by such corporations 
respectively. 


(2) The council of the municipality that according to the 
agreement is to undertake the work or service, hereinafter 
called the initiating council, has all the powers and shall per- 
form all the duties in respect of it that may be exercised or 
are to be performed by the council of a municipality that 
undertakes a work or service as a local improvement under this 
Act, and the highway shall, for the purposes of the work or 
service, be deemed to lie wholly within and to be under the 
exclusive jurisdiction of the initiating council. 


(3) The clerk of the initiating council shall forthwith, after 
the passing of its by-law imposing the special rates to defray 
the owners’ portion of the cost, deliver or transmit by regis- 
tered mail to the clerk of any municipality in which is situate 
any land upon which a special rate has been imposed a copy 
of the by-law certified under his hand and the seal of the 
corporation to bea true copy. 


(4) The rates required by the by-law to be levied and col- 
lected in any year upon land in any municipality, other than 
that by the council of which the by-law is passed, shall be 
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collected by the council of such municipality in like manner 
as if such rates had been imposed by that council. 


(5S) The corporation of each of the municipalities, Othen than .ovrent 
that by the council of which the work or service is under- deta 
taken, shall pay to the last-mentioned corporation the sums 
that are to be levied and collected in that year under sub- 
section 4, and such payment shall be made on demand therefor 
at any time after the 14th day of December in that year, and 
shall be made whether or not such rates have been collected 


from the persons liable to pay them. 


(6) Such payment does not relieve any land specially Payment 


assessed from the special rate thereon, but it remains liable relieve land 
for the special rate until it is paid. 


(7) Where the agreement provides that the corporation’s Payment 


portion of the cost shall be included in the estimates of the pore one 
year, the corporation of each of the municipalities, other than included in 
that by the council of which the work or service is under- 

taken, shall pay to that corporation when the amount of the 
corporation’s portion of the cost is finally determined its share 

or portion of such cost, and the amount so paid shall be pro- 

vided for in the estimates for the then current year of the 


council of the corporation that is to pay it. 


(8) Where the agreement provides that the amount required Where, 


to defray the corporation’s portion of the cost is to be bor- tons 
rowed, the corporation of each of the municipalities, except by issue of 
that by the council of which the work or service is undertaken, 

shall, in each year during the currency of the debentures issued 

for the money borrowed, pay to that corporation the same pro- 

portion of the principal and the interest payable in that year 

as under the agreement it is to bear of the corporation’s por- 

tion of the cost, and the amount that the by-law for borrowing 

the money requires to be raised in that year shall be reduced 

by the sum so paid. 


(9) The corporations shall bear the cost of keeping the work Miantenanee 


in repair in the proportions in which the cost of the work is to 
be borne by them. R.S.O. 1950, c. 215, s. 61. 


65.—(1) Where a ravine separates the lands of adjoining Copstruction 


municipalities and it is deemed desirable to construct a bridge oe 
connecting the lands of the municipalities, the council of ees 
either municipality may pass a by-law for undertaking the 

work of constructing the bridge or of constructing the bridge 
combined with any other work that may be undertaken as a 

local improvement, and the provisions of this Act apply ex- 

cept that, subject to subsections 2 and 3, no part of the cost 

of the work shall be assessed upon lands in the other muni- 


cipality. 
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(2) Where lands that will be benefited by the work lie 
within the limits of any municipality other than the initiating 
municipality, the council of the initiating municipality may 
agree with the council of the other municipality as to the 
proportion of the cost of the work to be borne by the corpora- 
tion of the municipality and the lands within it, and such 
last-mentioned council may pass a by-law for the issue of 
debentures for the amount of such proportion, payable within 
such period not exceeding twenty years as the council may 
determine, and it is not necessary that the by-law be sub- 
mitted to the vote of the electors. 


(3) The council of such other municipality may proceed 
under this Act for the purpose of assessing the lands within 
it, that will be benefited by the work, their proper propor- 
tion of the amount that it has agreed to contribute to the cost 
of the work in the same way as if the work had been under- 
taken by such council and the amount to be so contributed 
were the cost of the work, and the proceedings shall be in 
accordance with the provisions of this Act. R.S.O. 1950, 
e215, s:162; 


SPECIAL PROVISIONS AS TO TOWNSHIPS, TOWNS, VILLAGES, ETC 


66. In addition to the works authorized to be undertaken 
in section 2, the council of a township or village may under- 
take as a local improvement the construction, renewal or 
replacement of water works, the laying of mains and other 
appliances to connect with any existing system of water works, 
whether owned by the corporation or any other person, the 
construction of sewage treatment works, or the construction 
of such works, plant, appliances and equipment as may be 
necessary for street lighting. R.S.O. 1950, c. 215, s. 63. 


67.—(1) The council of a township, town or village may, 
in the by-law for undertaking any work as a local improve- 
ment, define an area in the township, town or village and pro- 
vide that the cost of the work including debenture charges and 
the cost of maintenance and management of the work including 
the cost of the utility supplied shall be assessed and levied on 
the rateable property in the area. R.S.O. 1950, c. 215, s. 64 
(121959 e755, 8.6. 


(2) Where the work is the construction of a watermain, 
sewer, sidewalk, curb, pavement or street lighting, the by-law 
may provide that the whole or a part of the cost of the work 
shall be assessed upon the lots fronting or abutting on the 
work and in such case the balance of the cost including de- 
benture charges, if any, and the cost of maintenance and 
management including the cost of the utility supplied shall be 
assessed and levied on the rateable property in the area. 
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(3) The corporation may by by-law provide for the issue Pe>entures 
of debentures for any work undertaken under this section. 


Notice of 
(4) Where a local improvement area is defined under this Apu? 0! 


section and the by-law provides that the cost of the work shal] unnecessary 
be assessed and levied on the rateable property in the area, it 
is not necessary to serve notice of intention to construct the 
work upon the owners of lots in the area. R.S.O. 1950, 
c. 215, s. 64 (2-4). 

68. Where a local improvement area is defined under 3iteration, 
section 67, the area may by by-law, subject to the approval of @reas 
the Board, be enlarged, reduced, altered, dissolved or amalga- 
mated with any other such area and in such case the Board 
shall make any necessary adjustments of the assets and liabil- 
ities of the areas affected. R.S.O. 1950, c. 215,s. 65. 


ADOPTION OF LOCAL IMPROVEMENT SYSTEM 


69.—(1) The council of a corporation by by-law passed fdoption of 


with the assent of the municipal electors, in accordance with provement 
The Municipal Act, may provide that all works that may be R.S.0. 1960, 
undertaken as local improvements, or any one or more classes * 

or descriptions of such works thereafter, or after a day named 

in the by-law, shall be undertaken as local improvements and 

not otherwise. 


(2) The by-law may be repealed, but only by a by-law fence! of 


passed with the like assent. 


(3) Notwithstanding subsection 1, the council of a cor- Renewal or, 


poration may by by-law provide for the renewal or replace- pi loca! 
ment of any local improvement work at the expense of the ment. 
corporation, or partly at the expense of the corporation and 
partly as a local improvement, or wholly as a local improve- 


Mente.” h..0.1950, co215,S.00. 


MISCELLANEOUS 

70. The special assessment and the special rates charged Special 
or chargeable upon land for or in respect of the cost of any covenant 
work undertaken, whether upon petition or otherwise, except cumbrances 
so much of them as is in arrear and unpaid, shall not, as 
between a vendor and a purchaser, or as respects a covenant 
against encumbrances, or for the right to convey, or for quiet 
possession free from encumbrances, be deemed to be an en- 
cumbrance upon the land upon which the special rate is 
charged or chargeable. R.S.O. 1950, c. 215, s. 67. 

71. Proceedings for undertaking a work begun by one Whe? work 
council may be continued, and the work may be begun, con- completed 
tinued and completed by a succeeding council. R.S.O. 1950, 

c. 215, s. 68. 
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72. The Board may approve of forms of by-laws, notices 
and other proceedings to be passed, given or taken under or 
in carrying out the provisions of this Act, and every by-law, 
notice or other proceeding that is in substantial conformity 
with the form so approved shall not be open to objection on 
the ground that it is not in the form required by the provisions 
of this Act applicable thereto, but the use of such forms is not 
obligatory. R.S.O. 1950, c. 215, s. 69. 


FORM 1 
(Section 10) 
Take notice that 


1. Theecouneil off Vhe Corporation of the... 7-4.- 2. Ob haa ee 
intends to construct as a local improvement (describe the work) on (or 
a) Meee SOA roe IT sy ha 3 street between (describe the points between which 
the work is to be constructed) and intends to specially assess a part of the 
cost upon the land abutting directly on the work (in case other land is to 
be specially assessed, add) and upon the following land that is immediately 
benefited by the work (describe the land). | 


25 The testimated. cost of: thesworksisne.17 ee oo ek wae ae , of which 
D ixcese ees hex Hheeien es cae is to be paid by the Corporation. The estimated 
cost. per’ foot frontage" 1s) S45. cre ae eee eee ae The special 
assessmentis toibe Daid:1ae ua ciara ee annual instalments. 


3. A petition to the council will not avail to prevent its construction, 
but a petition against the work or the manner in which it has been under- 
taken may be made, pursuant to section 10 of The Local Improvement Act, 
to the Ontario Municipal Board, by a majority of the owners representing 
at least one-half of the value of the lots that are to be specially assessed 
therefor. 


4. A by-law for undertaking the work will be considered by the council 
at.a meeting thereof tobe nela-on teva conerer ge nee day of 
Bs Seok sae , 19......, or at a regular or special meeting thereof to be 


Dated se..0/ sep seed. cee es CE ee. Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed 1s situate 1s divided into districts or sections, the form will be 
altered to show the special rate per foot frontage in each district or section.) 


R:S.091,950)c8215* Komuee 
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FORM 2 
(Section 8) 
Take notice that 


Te lhecounciiot. he CorporationfomtnGr:.. ow. aa sks SA zee 
(a Se pag Are ee EE Nt oe LI intends to construct as a local improve- 
MECH CESCY LUE LHE LOOK OU ON MIN) Reseevet akon hs sees Fe ok ave cee Gane sini street 
between (describe the points between which the work is to be constructed) 
and intends to specially assess a part of the cost upon the land abutting 
directly on the work (tn case other land is to be specially assessed, add) and 
geen ay following land that is immediately benefited by the work (describe 
the land). 


Dome estimated COStsOMmtnGa WOE iis. ests aie 6 ce cscs a8 Sek , of which 
Oo ae et is to be paid by the Corporation. The estimated cost 
Det AOOLEITONTAGe 16302, ote ee acid. ue ae The special assessment is 
tO De pardnsen ive tt = he ® equal annual instalments and the estimated 
anntial rate;perdoot frontage 1s) 235. 44.4.. 405 acs cents. 


3. Application will be made by the Corporation to the Ontario Municipal 
Board for its approval of the undertaking of the work and any owner 
may within 21 days after the first publication of this notice file with the 
Board his objection to the work being undertaken. 


4, The Board may approve of the work being undertaken, but before 
doing so it may appoint a time and place when any objections to the work 
will be considered. 


WO ECC es ae ee rae ete Me eee ees Clerk 


(Note-—Where it 1s intended to assess part of the cost upon nor-abutting 
land, the form of notice is to be amended to show the cost per foot frontage 
and the annual frontage rate to be charged against such lands.) 


R50; 1950;-ex 215; Hora. 


FORM 3 
(Section 12) 
Take notice that 
1 Thescouncitorn phe Corporatiomol the: v2) Sere i sos hoes athe es ates 
Ch ail a ei are, Gane eae intends to construct (describe the work) on 
COPAiTh RA ae cea eee street between (describe the points between which the 


work 1s to be constructed) as a local improvement and intends to specially 
assess a part of the cost upon the land abutting directly on the work (im 
case other land ts to be specially assessed, add) and upon the following land 
that is immediately benefited by the work (describe the land). 


Deethe estimated! costsol the works: Sse. See ae , of which 
De Ney ata oe is to be paid by the Corporation, and the estimated cost 
DETSLOOU IPOMLAGE 15 Osc eecin cn ct cts ein clasts wis The special assessment 
ISCLORDELD AIC rere rer secrete eas annual instalments. 


3. Persons desiring to petition against undertaking the work must do 
so on or before the ...... CAV OF cat cceiee ot tite: week rnc , 19 
DAE CO ee Aa ie eo ea eee a ee elaine Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed is situate is divided into districts or sections, the form will be 
altered to show the special rate per foot frontage in each district or section.) 


R.S.O. 1950, c. 215, Form 3. 
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FORM 4 
(Section 43 (2), 49 (1) ) 
Take notice that 


1. The council of The Corporation of the ............ OFT AEE UL s 
has constructed as a local improvement (describe the work) on (or in) 
NE EEA en ees Gye eS street between (describe the points between which 
the work has been constructed). 


2... the cost ot the nyo 15 i. eyes? aiae abs OL Which: Se crane ete ae 
is to be paid by the Corporation. The special rate per foot frontage is 
Bees cistans iris eee tae Giearter ein aranien The special assessment is to be paid 
1 i SRE Ae Pee Ape PP ea annual instalments. 


3. The estimated lifetime of the work is .................. years. 


4. A court of revision will be held on the ......... dayiOfRie vats ve ; 
Oy ost seit ee o'clock at the (insert place of meeting) for the purpose 
of hearing complaints against the proposed assessments or the accuracy 
of frontage measurements and any other complaint that persons interested 
may desire to make and that is by law cognisable by the court. 


(or where the court of revision proceeds under section 49) 


5. You are served with this notice because the court of revision is of 
opinion that your lot, though not specially assessed, should be specially 
assessed in respect of the owners’ portion of the cost of the work and 
an adjourned sittings of the court will be held on the .................. 
day Olen oo rsc ake eleee States ote Sic deh see Bis Fah pMenar 5 alors eG ay 78 o'clock 
at the (insert place of meeting) when the matter will be determined by 
the court. 


Dated. oneal: nese eater eee eel aety Clerk 


(Note.—Where that part of the municipality in which the land to be specially 
assessed ts situate 1s divided into districts or sectsons, the form will be 
altered to show the special rate per foot frontage in each district or section.) 


RS .0./1950hc:. 215) hommes 
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CHAPTER 224 
The Logging Tax Act 


1. In this Act, Interpre- 
(a2) ‘Comptroller’” means the Comptroller of Revenue; 


(b) “logging operations’ includes the sale of standing 
timber, the sale of the right to cut standing timber, 
the sale of logs, the delivery of logs to a sawmill, 
pulp or paper plant or other place for processing 
or manufacturing, the delivery of logs to a carrier 
for export, the export of logs, the acquisition of 
standing timber, the acquisition of the right to cut 
standing timber, the cutting of logs from standing 
timber, the acquisition of logs, the import of logs, 
and the transportation of logs, or any combination 
of such operations; 


(c) ‘taxation year’’ means the calendar year or, where the 
fiscal year of the taxpayer does not coincide with the 
calendar year, the fiscal year ending within the cal- 
endar year; 


(d) “taxpayer” means an_ individual, partnership, 
association, syndicate or corporation that engages 
in logging operations in Ontario, and includes the 
heirs, executors, administrators, trustees and agents, 
as the case may be, of any of them; 


(e) ‘‘Treasurer’’ means the Treasurer of Ontario. R.S.O. 
19500CR2 16S: 19 5/8205, S5 1, 


2.—(1) Every taxpayer shall for every taxation year pay T™* 
a tax of 9 per cent on the income in excess of $10,000 that he 
derives during such year from logging operations. 


(2) There may be deducted from the tax otherwise payable Peduetion 


by a taxpayer under this section for a taxation year an amount 
equal to 9 per cent of that portion of his income from logging 
operations in excess of $10,000 that is earned in the taxation 
year outside Ontario. 


(3) The amount of income that shall be deemed to be earned aEReeney 


outside Ontario for a taxation year is the total of, 
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(a) that proportion of the difference between the income 
derived from logging operations by the taxpayer for 
the taxation year and the total of, 


(i) the difference between the amount for which 
the taxpayer sold standing timber during the 
taxation year and the cost of acquisition 
thereof, and 


(ii) the difference between the amount for which 
the taxpayer sold the right to cut standing 
timber during the taxation year and the cost 
of acquisition thereof, 


that the quantity of logs cut or acquired by the 
taxpayer outside Ontario is of the total quantity of 
logs cut or acquired by the taxpayer during the 
taxation year; and 


(6) the difference between the amount for which the 
taxpayer sold standing timber situated outside 
Ontario during the taxation year and the cost of 
acquisition thereof; and 


(c) the difference between the amount for which the 
taxpayer sold the right to cut standing timber situ- 
ated outside Ontario during the taxation year and 
the cost of acquisition thereof. 


pperatione (4) For the purposes of determining liability of taxation 
person under this Act, all logging operations owned, leased, worked 
or operated by the same taxpayer, or under the same general 
control, or the income from which accrues to the same tax- 
payer, shall be deemed to be and be dealt with as one and the 
same logging operation and not as separate logging operations. 
Affiliated 


corporations (9) In the case of logging operations carried on by two or 
more affiliated or associated corporations under the same gen- 
eral control, or the income from which accrues for the benefit 
of substantially the same shareholders, the income from such 
operations shall be combined and dealt with as the income of 
one and thesametaxpayer. 1957,c. 65,s. 2, part. 

pee De 3. In this Act, “income derived from logging operations” 
means the net profit or gain of the taxpayer during the taxation 
year determined by deducting from the value of the logs dis- 
posed of, the total cost to him of, 


(a) the acquisition of standing timber; 
(b) the acquisition of the right to cut standing timber; 
(c) cutting logs from standing timber; 


(d) the acquisition of logs; 


Sec. 4 (d) LOGGING TAX Chap. 224 


(e) 
(f) 


the import of logs; and 


the transportation of logs, 


but excluding from such total cost any amount withdrawn by 
any individual or any member of a partnership, syndicate or 
association as salary or other remuneration if such individual, 
partnership, syndicate or association is a taxpayer. 1957, 
Cr00S 2, DUT. 


4. In this Act, “‘value of logs disposed of” means, 


(a) 


(0) 


(c) 


(d) 


in the case of the sale of standing timber, the amount 
for which the taxpayer sold it; 


in the case of the sale of the right to cut standing 
timber, the amount for which the taxpayer sold such 
right whether on a stumpage, royalty or other basis 
used in calculating such amount; 


in the case of the sale of logs, the amount for which 
the taxpayer sold them; 


in the case of the delivery of logs to a sawmill, pulp 
or paper plant or place for processing logs operated 
by the taxpayer wherein the logs are processed or 
manufactured into a product, the difference between, 


(i) the sale value of such product, 
and the total of, 


(ii) the cost of such processing or manufacturing, 
including capital cost allowances with respect 
to machinery, equipment, plant, buildings, 
works and improvements used therein and all 
charges relating to such processing or manufac- 
turing except amounts withdrawn by any indi- 
vidual or any member of a partnership, syndi- 
cate or association as salary or other remunera- 
tion if such individual or partnership, syndicate 
or association is a taxpayer and except taxes 
payable under this Act, that would be deduct- 
ible in computing the income of the taxpayer 
from such processing or manufacturing under 
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Interpre- 
tation 


Divisions A and B of Part III of The Corpora- ®-8,0. 1960, 


tions Tax Act and the regulations made there- 
under if those Divisions were applicable to the 
taxpayer, and 


(iii) an amount by way of return of capital em- 
ployed by the taxpayer in processing or manu- 
facturing logs equal to 8 per cent of the original 
cost to him of the depreciable assets used by 
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him in such processing or manufacturing, in- 
cluding machinery, equipment, plant, buildings, 
works and improvements, but such amount 
shall not be less than 35 per cent or more than 
65 per cent of an amount equal to the difference 
between the taxable income derived by him 
from all sources, measured in accordance with 
Part III of The Corporations Tax Act but before 
the deduction under that Act of any tax payable 
under this Act, and the total of, 


(A) the returns received by him by way of 
dividends, interest or other like payments 
from stocks, shares, debentures, loans or 
other like investments, and 


(B) the net profit, if any, derived by him from 
and attributable in accordance with sound 
accounting principles to the carrying on 
of any business or derived from and so 
attributable to any source other than 
logging operations and the processing or 
manufacturing of logs, and 


(C) the net profit, if any, derived by him under 
clauses a, bandc, 


and, whether such processing or manufacturing is 
within or outside Ontario, 


(iv) the cost of transportation of the logs from the 
point of delivery to a carrier to the point of 
delivery to the sawmill, pulp or paper plant 
or other place used for the processing or manu- 
facturing of the logs. 1957, c. 65, s. 2, part. 


5.—(1) Where a taxpayer purchases anything from a per- 
son with whom he is not dealing at arms-length at a price 
in excess of the fair market value, the fair market value thereof 
shall, for the purpose of computing the income of the taxpayer 
under sections 3 and 4, be deemed to have been paid or to be 
payable therefor. 


(2) Where a taxpayer sells anything to a person with whom 
he is not dealing at arms-length at a price less than the fair 
market value, the fair market value thereof shall, for the 
purpose of computing the income of the taxpayer under sec- 
tions 3 and 4, be deemed to have been received or to be 
receivable therefor. 


(3) Where a taxpayer pays or agrees to pay to a person 
with whom he is not dealing at arms-length as price, royalty, 
rental or other payment for use or reproduction of any property 
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an amount computed at a rate higher than that at which 
similar payments by other persons in the same kind of busi- 
ness are computed, an amount computed at the rate at which 
similar payments are made by such other persons shall, for 
the purpose of computing the income of the taxpayer under 
sections 3 and 4, be deemed to have been the amount that is 
paid or is payable therefor. 


(4) Where a taxpayer is an incorporated company and !4e™ 


directly or indirectly distributes to its shareholders any of its 
property either on winding-up, or otherwise, for no considera- 
tion or for a consideration below the fair market value, if the 
sale thereof at the fair market value would have increased the 
income of the taxpayer under sections 3 and 4, it shall be 
deemed, for the purpose of determining such income, to have 
sold the property during the taxation year and to have 
received therefor the fair market value thereof. 


(5) For the purpose of this section, 


(a) a corporation and a person or one of several persons 
by whom it is directly or indirectly controlled; 


(6) corporations controlled directly or indirectly by the 
same person; or 


(c) persons connected by blood relationship, marriage or 
adoption, 


shall, without extending the meaning of the expression ‘‘to 
deal with each other at arms-length”’, be deemed not to deal 
with each other at arms-length. R.S.O. 1950, c. 216, s. 5. 
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6.—(1) A return of the income of each taxpayer for each Return 


taxation year shall, without notice or demand therefor, be 
filed with the Comptroller containing such information as is 
required, 


(a) in the case of a corporation, by or on behalf thereof, 
within six months from the end of the taxation year; 


(b) in the case of a person who has died without making 
the return, by his legal representatives, within six 
months from the day of death; 


(c) in the case of an estate or trust, within ninety days 
from the end of the taxation year; 


(d) in the case of any other taxpayer, on or before the 
30th day of April in the next year, by that taxpayer 
or, if he is unable for any reason to file the return, 
by his guardian, committee or other legal representa- 
tive; or 
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(e) 


LOGGING TAX Sec. 6 (1) (e) 
in the case where no person described by clause 
a, b, c or d has filed the return, by such person as is 
required by notice in writing from the Treasurer to 
file the return, within such reasonable time as the 
notice specifies. 


(2) Every person, whether or not he is liable to pay tax 
under this Act for a taxation year and whether or not he has 
filed a return under subsection 1, shall upon receipt at any 
time of a demand therefor in writing from the Treasurer, 
file forthwith with the Treasurer a return of his income for 
that year, containing such information as is required. 


(3) Every trustee in bankruptcy, assignee, liquidator, re- 
ceiver, trustee or committee and every agent or other person 
administering, managing, winding up, controlling or other- 
wise dealing with the property, business, estate or income of a 
taxpayer who has not filed a return for a taxation year as 
required by this section shall file a return of the income of 
such taxpayer for that year. 


(4) Where a taxpayer who is a partner in or who is a 
proprietor of a business engaged in logging operations in 
Ontario died after the close of a taxation year but before the 
end of the calendar year in which the taxation year closed, a 
separate return of the taxpayer’s income after the close of the 
taxation year to the time of death shall be filed and the tax 
payable under this Act shall be paid thereon as if that income 
were the income of another taxpayer. 


(5) The Treasurer may at any time extend the time for 
making a return under this Act. R.S.O. 1950, c. 216, s. 6; 
LOS PECs OS aSea5: 


7. Every taxpayer required by section 6 to file a return 
shall estimate in the return the amount of tax payable. 
RiS:0 1950 8c 2216s 27. 


8.—(1) The Treasurer shall, with all due despatch, examine 
each return and assess the tax for the taxation year and the 
interest and penalties, if any, payable. 


(2) After examination of a return, the Treasurer shall send 
a notice of assessment to the person by whom the return was 


filed. 


(3) Liability for tax under this Act is not affected by an 
incorrect or incomplete assessment or by the fact that no 
assessment has been made. 


(4) The Treasurer may, at any time, assess tax, interest or 
penalties and may, 
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(a) at any time, if the taxpayer or person filing the return 
has made any misrepresentation or committed any 
fraud in filing the return or supplying information 
under this Act; and 


(b) within six years from the day of an original assessment 
in any other case, 


re-assess or make additional assessments. 


. : ; Treasurer 
(5) The Treasurer is not bound by a return or information ,Gpesurer 


supplied by or on behalf of a taxpayer and, in making an >y return 
assessment, may, notwithstanding a return or information so 
supplied or if no return has been filed, assess the tax payable 

under this Act. 


(6) An assessment shall, subject to being varied or vacated Btrors. 


on appeal under this Act and subject to re-assessment, be 
deemed to be valid and binding notwithstanding any error, 
defect or omission therein or in any proceeding under this 
Metmelating theretos) Ri5:041950; c. 216, si-8: 


9.—(1) The taxes imposed by this Act shall be deemed to T2x¢s, . 
be due on the last day of the taxation year of the taxpayer @ccrue 
for which such taxes are imposed. 


(2) Every taxpayer on which a tax is imposed by this Act Dates of 


shall pay, 


(a) not later than the close of the taxation year in respect 
of which the tax is payable, an amount equal to 
one-half of the tax as estimated by him for the last 
preceding taxation year or for the taxation year in 
respect of which the tax is payable, at the rate 
applicable for such last-mentioned taxation year; 


(6) not later than the fifteenth day of the third month 
following the month in which the taxation year in 
respect of which the tax is payable closed, an amount 
equal to the balance of the tax as so estimated; and 


(c) at the time of making the return under subsection 1 
of section 6, the balance, if any, of the tax payable 
as estimated by the taxpayer in the return. 


(3) Where the amount paid on account of tax payable by (oreo? 


a taxpayer for a taxation year before the expiration of the 
time allowed for filing his return under section 6 is less than 
the amount of tax payable for the taxation year, the taxpayer 
liable to pay the tax shall pay interest on the difference 
between those two amounts from the expiration of the time 
for filing the return to the date of payment at the rate of 6 per 
cent per annum. 
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is (4) Where a taxpayer being required by subsection 2 to 
pay a part or instalment of tax has failed to pay all or any 
part thereof as required, the taxpayer, in addition to the 
interest payable under subsection 3, shall pay interest on the 
amount he failed to pay at 6 per cent per annum from the day 
on or before which he was required to make the payment to 
the day of payment or the beginning of the period in respect 
of which he became liable to pay interest thereon under sub- 
section 3, whichever is earlier. 


ice (5) For the purposes of subsection 4, the taxpayer shall be 
deemed to have been liable to pay a part or instalment under 
subsection 2 computed by reference to the tax payable for, 


(a) the last preceding taxation year; or 


(b) the taxation year in respect of which the tax is 
payable, 


whichever is lesser. 


Limitation (6) No interest under this section upon the amount by 
which the unpaid tax exceeds the amount estimated under 
section 7 is payable in respect of the period beginning twenty 
months after the day fixed by section 6 for filing the return 
with respect to which the taxes are payable or twenty months 
after the return was in fact filed, whichever was later, and end- 
ing thirty days from the date of the mailing of the notice of 
the original assessment for the taxation year. R.S.O. 1950, 
Co2167 559) 


Penalty for = 40.—(1) When a taxpayer is in default in complying with 


subsection 1 of section 6, he is liable to a penalty of, 


(a) an amount equal to 5 per cent of the tax that was 
unpaid when the return was required to be filed, if 
the tax payable by him for the taxation year that was 
unpaid at that time was less than $10,000; and 


(b) $500, if at the time the return was required to be 
filed, tax payable by him for the taxation year of 
$10,000 or more was unpaid. 


acon (2) When a taxpayer fails to complete the information 
required on the return under subsection 1 of section 6, he is 
liable to a penalty of 1 per cent of the tax payable by him, but 
in no such case shall the penalty be less than $1 or more than 
$200 Ros .041 9505c021676,.10: 

ee i1.—(1) Every person required by section 6 to file a return 


ofothers for a taxpayer for ataxation year shall, within thirty days 
from the date of mailing of the notice of assessment, pay all 
taxes, penalties and interest payable by or in respect of that 
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taxpayer to the extent that he has or had, at any time since 
the taxation year, in his possession or control, property be- 
longing to that taxpayer or his estate and shall thereupon be 
deemed to have made that payment on behalf of the taxpayer. 


(2) Every assignee, liquidator, administrator, executor and Certificate 


other like person, other than a trustee in bankruptcy, before tribution 
distributing any property under his control, shall obtain a 
certificate from the Treasurer certifying that there are not 
outstanding any taxes, interest or penalties that have been 
assessed under this Act and are chargeable against or payable 

out of the property. 


(3) Distribution of property without a certificate required Li#>ility 
by subsection 2 renders the person required to obtain the 
certificate personally liable for the unpaid taxes, interest and 
penalties. R.S.O.1950,c. 216,s. 11. 


12. The Treasurer may, upon mailing the notice of ®efunds 
assessment, refund, without application therefor, any over- 
payment made on account of the tax and he shall make such 
refund after mailing the notice of assessment if application in 
writing is made therefor by the taxpayer within twelve months 
from the date the over-payment was made or the day on which 
the notice of assessment was sent. 


(2) Instead of making a refund that might otherwise be #PPlication 


made under this section, the Treasurer may, where the tax- t@xes 
payer is liable or ALi to become liable to make another 
payment under this Act, apply the amount of the over- 
payment to that other liability and notify the taxpayer of 
that action. 


(3) Where an amount of $50 or more in respect of an over- Unterest 


payment is refunded or applied on other liability under this Payment 
section, interest shall be paid or applied for the period com- 
mencing, 


(a) six months from the day when the over-payment 
arose; 


(b) on the day on or before which the return in respect 
of which the tax was paid was required to be filed; 
or 


(c) on the day that the return was in fact filed, 


whichever was later, and ending with the day of refunding or 
application aforesaid at the rate of 3 per cent per annum. 


(4) For the purpose of this section, ‘“over-payment”’ means {2i2"" 


the aggregate of all amounts paid on account of tax minus 
all amounts payable under this Act or an amount so paid 
when no amount is so payable. R.S.O. 1950, c. 216, s. 12. 
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13.—(1) Every taxpayer shall keep records and books of 
account at his place of business or at such other place as is 
designated by the Treasurer, in such form and containing 
such information as will enable the taxes payable under this 
Act to be determined. 


(2) Where a taxpayer has failed to keep adequate records 
and books of account for the purposes of this Act, the Treasurer 
may require him to keep such records and books of account 
as he specifies and the taxpayer shall thereafter keep records 
and books of account as so required. 


(3) Every taxpayer required by this section to keep records 
and books of account shall, until written permission for their 
disposal is obtained from the Treasurer, retain every such 
record or book of account and every account or voucher 
necessary to verify the information in any such record or 
books ike 021950 7%c.21ors 413: 


14.—(1) Any person thereunto authorized by the Treasurer 
for any purpose related to the administration or enforcement 
of this Act may, at all reasonable times, enter into any prem- 
ises or place where any business is carried on or any property 
is kept or anything is done in connection with any business 
or any books or records are, or should be, kept pursuant to 
this Act, and 


(2) audit or examine the books and records and any 
account, voucher, letter, telegram or other document 
that relates or may relate to the information that 
is or should be in the books or records or the amount 
of tax payable under this Act; 


(b) examine property described by an inventory or any 
property, process or matter, an examination of 
which may, in his opinion, assist him in determining 
the accuracy of an inventory or in ascertaining the 
information that is or should be in the books or 
records or the amount of any tax payable under this 
Act; 


(c) require the taxpayer or manager of the property or 
business being examined and any other person on 
the premises or place to give him all reasonable 
assistance with his audit or examination and to 
answer all proper questions relating to the audit or 
examination either orally or, if he so requires, in 
writing on oath or by statutory declaration and, for 
that purpose, require the taxpayer or other person 
to attend at the premises or place with him; and 
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(dq) if during the course of an audit or examination it 
appears to him that there has been a contravention of 
this Act, seize and take away any of the books, re- 
cords, accounts, vouchers, letters, telegrams and other 
documents and retain them until they are produced 
in any court proceedings. 


(2) The Treasurer may, for the purposes related to the 
administration or enforcement of this Act, by registered mail 
or by demand served personally, require from any person, 


(a) any information or additional information, including 
a return or a supplementary return; or 


(b) production or production on oath of any books, 
letters, accounts, invoices, financial or other state- 
ments or other documents, 


within such times as are stipulated therein. 


(3) The Treasurer may authorize any person to make such 
inquiry as he deems necessary with reference to anything 
relating to the administration or enforcement of this Act. 
R.S.O. 1950, c. 216, s. 14 (1-3). 


(4) Where any book, record or other document has been 
seized, examined or produced under this section, the person 
by whom it is seized or examined or to whom it is produced 
or any officer of the office of the Comptroller may make or 
cause to be made one or more copies thereof and the document 
purporting to be certified by the Treasurer or a person there- 
unto authorized by the Treasurer to be a copy made pursuant 
to this section is admissible in evidence and has the same 
probative force as the original document would have if it had 
been proven in the ordinary way. R.S.O. 1950, c. 216, 
s. 14 (4); 1957,c. 65,5. 4. 


(5) No person shall hinder or molest or interfere with any 
person doing anything that he is authorized by or pursuant 
to this section to do or prevent or attempt to prevent any 
person doing any such thing and, notwithstanding any other 
law to the contrary, every person shall do everything he is 
required by or pursuant to this section to do. 


(6) For the purpose of an inquiry under subsection 3, the 
person authorized to make the inquiry has all the powers that 
may be conferred upon a commissioner appointed under The 
Public Inquiries Act. R.S.O.1950,c. 216, s. 14 (5, 6). 


15. The Treasurer shall administer and enforce this Act 
and control and supervise all persons employed to carry out 
or enforce this Act and the Comptroller may exercise all the 
powers and perform the duties of the Treasurer under this 
Actes. O41950,c7216,5.155195/7, ¢.00"s- 0. 
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16.—(1) Any taxpayer who objects to an assessment 
under this Act may, within sixty days from the date of the 
mailing of the notice of assessment, by himself or by his 


solicitor, serve a notice of appeal on the Treasurer. 


(2) The notice of appeal shall be served by sending it by 
registered mail addressed to the Treasurer. 


(3) The notice of appeal shall follow Form 1 to this Act 
as closely as may be and shall set out clearly the reasons for 
appeal and all facts relative thereto. R.S.O. 1950, c. 216, 
s. 16. 


1%. Upon receipt of the notice of appeal, the Treasurer 
shall duly consider it, affirm or amend the assessment appealed 
against, and notify the appellant of his decision by registered 
mails’ (R.S.Of1950%c/ 216, 6.172 


18.—(1) If the appellant, after receipt of the decision, 
is dissatisfied therewith, he may, within sixty days from the 
date of the mailing of the decision, send to the Treasurer by 
registered mail a notice of dissatisfaction. 


(2) The notice of dissatisfaction shall follow Form 2 to 
this Act as closely as may be and shall state that the appel- 
lant desires that his appeal be set down for trial. 


(3) The appellant shall forward with the notice of dissatis- 
faction a final statement of such further facts, statutory 
provisions and reasons that he intends to submit to the court 
in support of the appeal as were not included in the notice 
of appeal, or in the alternative, a recapitulation of all facts, 
statutory provisions and reasons included in the notice of 
appeal, together with such further facts, provisions and reasons 
as the appellant intends to submit to the court in support of 
the appeal. R:S.0.'1950;¢. 216, $718. 


19.—(1) The appellant shall thereupon give security in 
the sum of $400 or such other sum as the Treasurer requires 
for the costs of the appeal in a form satisfactory to the Treas- 
urer, but in lieu of other security the appellant may pay into 
court the sum of $200 or such other sum as the Treasurer 
requires, in which case the appellant shall, when paying such 
sum in, state the purpose for which it is paid in and shall 
forthwith serve a notice on the Treasurer specifying the fact 
and purpose of the payment. 


(2) Unless such security is furnished by the appellant 
within thirty days after the mailing of the notice of dissatis- 
faction, the appeal and all proceedings thereunder are void. 
R.S.071950 5c? 28646520: 
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20. Upon receipt of the notice of dissatisfaction and state- Decision 
ment of facts, the Treasurer shall send by registered mail to Spore. de 
the appellant a reply admitting or denying the facts alleged of facts 
and confirming or amending the assessment or any amended, 
additional or subsequent assessment. R.S.O. 1950, c. 216, 


s. 20. 


21.—(1) Within sixty days from the date of the mailing of [oP¥ of ,. 
the reply, the Treasurer shall cause to be transmitted to the t° be filed 
Registrar of the Supreme Court or the local registrar of the 
court for the county or district in which the appellant has his 


office or transacts business, to be filed in the court, copies of, 


(a) the return of the appellant, if any, for the taxation 
year under review; 


(b) the notice of assessment appealed; 
(c) the notice of appeal; 

(d) the decision; 

(e) the notice of dissatisfaction; 

(f) the reply; and 


(g) all other documents and papers relative to the 
assessment under appeal. 


(2) The matter shall thereupon be deemed to be an action Matter 


in the court and shall be set down for trial forthwith by the @ction 
Registrar or local registrar, as the case may be, and thereafter 
shall be proceeded with in the same manner as an action 
commenced in the court, but the court or a judge may at any 
time before the commencement of the trial make such other 
order relating to the delivery of pleadings as is deemed proper. 


(3) The practice and procedure of the Supreme Court, S27eme 


including the right of appeal and the practice and procedure Practice to 
relating to appeals, apply to every such action, and every 
judgment and order given or made in every such action may 

be enforced in the same manner and by the like process as a 
judgment or order given or made in an action commenced 

instae count niko: 19507 C72 1697s. 21% 


22. All subsequent proceedings shall be entitled: eS 
In re The Logging Tax Act and the appeal of............ 
PRD A OPER ISITE, LS Ol Sr Os Gi eee tee oe iret ie 


and notice and copies of all further proceedings shall be served 
on the Treasurer. R.S.O. 1950, c. 216,s. 22. 
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23.—(1) After an appeal has been set down for trial, any 
fact or statutory provision not set out in the notice of appeal 
or notice of dissatisfaction may be pleaded or referred to in 
such manner and upon such terms as the court or a judge 
thereof directs. 


(2) The court may refer the matter back to the Treasurer 
for further consideration. R.S.O. 1950, c. 216, s. 23. 


24.. Subject to this Act, the Supreme Court has exclusive 
jurisdiction to hear and determine all questions that arise 
in connection with any assessment made under this Act, and 
in delivering judgment may make any order as to the payment 
of any tax, interest or penalty or as to costs as to the court 
seems right and proper. R.S.O.1950,c. 216, s. 24. 


25. An assessment shall not be varied or disallowed 
because of any irregularity, informality, omission or error on 
the part of any person in the observation of any directory 
provision up to the date of the issue of the notice of assess- 
ment.) /RS.O; 1950 ce 7210, a 25. 


26. Any such proceedings before the Supreme Court 
hereunder shall be held 7” camera upon request made to the 
court by any party to the proceedings. R.S.O. 1950, c. 216, 
s. 26. 


2%. If a notice of appeal is not served or a notice of dis- 
satisfaction is not mailed within the time limited therefor, 
the right of the taxpayer assessed to appeal ceases and the 
assessment is valid and binding notwithstanding any error, 
defect or omission therein or in any proceedings required by 
thisAct. “RIS O41950) 0421655) 27, 


28. All taxes, interest, penalties, costs and other amounts 
payable under this Act are debts due to Her Majesty in right 
of Ontario and are recoverable as such in any court of compe- 
tent jurisdiction or in any other manner provided by this Act. 
R:S.0#1950,'e) 216,s.28. 


29. Where an amount payable under this Act has not been 
paid, the Treasurer may, upon the expiration of thirty days 
from the default, issue a warrant and may direct it to the 
sheriff of any county or district in which any property of the 
taxpayer is located or situated, for the amount of the tax, 
interest and penalty, or any of them, owing by. the taxpayer 
to the Treasurer, together with interest thereon from the date 
of the issue of the warrant and the costs, expenses and pound- 
age of the sheriff, and such warrant has the same force and 
effect as a writ of execution issued out of the Supreme Court. 
R.S.021950 07 216. 3326: 
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30.—(1) When the Treasurer has knowledge or suspects Garmish- 
that any person is or is about to become indebted or liable 
to make any payment to a taxpayer liable to make a payment 
under this Act, he may, by registered letter, require him to 
pay the moneys otherwise payable to that taxpayer in whole 
or in part to the Treasurer on account of the liability under 
this Act. 


(2) The receipt of the Treasurer for moneys paid as required !¢e™ 
under this section is a good and sufficient discharge of the 
original liability to the extent of the payment. 


(3) Every person who has discharged any liability to a 1¢°™ 
taxpayer liable to make a payment under this Act without 
complying with a requirement under this section is liable to 
pay to Her Majesty in right of Ontario an amount equal to 
the liability discharged or the amount that he was required 
under this section to pay to the Treasurer, whichever is lesser. 
ReS:0.1950)c. 216; $30: | ; 


31. All taxes, interest, penalties, costs and other amounts Potty 
payable under this Act are a first lien and charge upon the 
property in Ontario of the taxpayer liable to pay such taxes, 
interest, penalties, costs and other amounts. R.S.O. 1950, 
G3216,'s°31. 

32. If any doubt or dispute arises as to the liability of any Compromise 
taxpayer to pay a tax or any part of a tax demanded under 
this Act, or, if owing to special circumstances, it is deemed 
inequitable to demand payment of the whole amount imposed 
under this Act, the Treasurer may accept such amount as he 
deems proper, and if the tax demanded has been paid under 
protest, he may refund the amount paid or any part thereof. 

I. 1950;-c. 2167's. 32: 


Offences 


33.—(1) Every person who has failed to file a return or 
any information as and when required by or under this Act is 
guilty of an offence and, in addition to any penalty otherwise 
provided, is liable on summary conviction to a fine of $25 
for each day of default. 


(2) Every person who has contravened section 13 or section 14°™ 


14 is guilty of an offence and, in addition to any penalty 
otherwise provided, is liable on summary conviction to a fine 
of not less than $200 and not more than $10,000 or to imprison- 
ment for a term of not more than six months, or to both. 


Idem 


(3) Every person, 


(2) who has made, or participated in, assented to or 
acquiesced in the making of false or deceptive state- 
ments in a return, certificate, statement or answer 
filed or made as required by or under this Act; 
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(6) who has, to evade payment of a tax imposed by this 
Act, destroyed, altered, mutilated, secreted or other- 
wise disposed of the records or books of account of 
a taxpayer; 


(c) who has made, or assented to or acquiesced in the 
making of false or deceptive entries in records or 
books of account of a taxpayer; 


(d) who has failed, or assented to or acquiesced in the 
failure, to enter a material particular in records or 
books of account of a taxpayer; 


(e) who has wilfully, in any manner, evaded or attempted 
to evade compliance with this Act or payment of 
taxes imposed by this Act; or 


(f) who has conspired with any person to commit any 
offence under clauses a to e, 


is guilty of an offence and, in addition to any penalty other- 
wise provided, on summary conviction is liable to a fine of 
not less than $25 and not more than $10,000 or to imprison- 
ment for a term of not more than two years, or to both. 
Root 19 50%c7 21 Oesa35. 


34. Every person who, while employed in the service of 
Her Majesty, has communicated or allowed to be communi- 
cated to a person not legally entitled thereto any information 
obtained under this Act, or has allowed any such person to 
inspect or have access to any written statement furnished 
under this Act, is guilty of an offence and liable on summary 
conviction to a fine of not more than $200. R.S.O. 1950, 
c. 216, s. 34. 


35. Declarations or affidavits in connection with returns 
under this Act may be taken before any person having author- 
ity to administer an oath, or before any person specially 
authorized for that purpose by the Lieutenant Governor in 
Council, but a person so specially authorized shall not charge 
afeetherefor. R.S.O.1950,c. 216,s. 35. 


36.—(1) An information under this Act may be laid or 
made by any officer of the Treasury Department or by any 
person thereunto authorized by the Treasurer and, where 
an information purports to have been laid under this Act, it 
shall be deemed to have been laid by a person thereunto auth- 
orized by the Treasurer and shall not be called in question for 
lack of authority of the informant except by the Treasurer or 
by some person acting for him. 
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(2) An information in respect of an offence under this Act 1¥° 
may be for one or more than one offence and no information, offences 
warrant, conviction or other proceeding in a prosecution under 
this Act is objectionable or insufficient by reason of the fact 
that it relates to two or more offences. R.S.O. 1950, c. 216, 

s. 36 (1, 2). 

(3) An information under Part XXIV of the Criminal Code Limitation 
(Canada) in respect of an offence under this Act may be laid tion 
on or before a day five years from the time when the matter o’si ¢Can.) 
of the information arose or within one year from the day on 
which evidence, sufficient in the opinion of the Treasurer to 
justify a prosecution for the offence, came to his knowledge, 
and his certificate as to the day on which such evidence came 
to his knowledge is conclusive evidence thereof. 

(4) Where by this Act provision is made for sending by ganice by 
mail a request for information, notice or demand, an affidavit ™2i! 
of an officer of the Treasury Department sworn before a com- 
missioner or other person authorized to take affidavits, setting 
out that he has charge of the appropriate records, that he has 
knowledge of the facts in the particular case, that such a 
request, notice or demand was sent by registered letter on a 
named day to the person to whom it was addressed, indicating 
such address, and that he identifies as exhibits attached to the 
affidavit the post-office certificate of registration of the letter 
or a true copy of the relevant portion thereof and a true copy 
of the request, notice or demand, shall be received as prima 
facie evidence of the sending of the request, notice or demand. 


(5) Where by this Act a person is required to make a return, #,500%,°f 


statement, answer or certificate, an affidavit of an officer of t° comply 
the Treasury Department, sworn before a commissioner or 

other person authorized to take affidavits, setting out that 

he has charge of the appropriate records and that after a 

careful examination and search of the records, he has been 

unable to find in a given case that the return, statement, 

answer or certificate, as the case may be, has been made by 

such person, shall be received as prima facie evidence that in 

such case that person did not make the return, statement, 

answer or certificate, as the case may be. 


(6) Where by this Act a person is required to make a re- foot 9f 


turn, statement, answer or certificate, an affidavit of an compliance 
officer of the Treasury Department, sworn before a commis- 

sioner or other person authorized to take affidavits, setting 

out that he has charge of the appropriate records and that, 

after careful examination of such records, he has found that the 

return, statement, answer or certificate was filed or made on 

a particular day, shall be received as prima facie evidence 

that it was filed or made on that day. 
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(7) An affidavit of an officer of the Treasury Department, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appro- 
priate records and that a document annexed thereto is a 
document or a true copy of a document made by or on behalf 
of the Treasurer or some person exercising the powers of the 
Treasurer or by or on behalf of the taxpayer, shall be received 
as prima facie evidence of the nature and contents of the 
document and is admissible in evidence and has the same 
probative force as the original document would have if it 
had been proven in the ordinary way. 


(8) An affidavit of an officer of the Treasury Department, 
sworn before a commissioner or other person authorized to 
take affidavits, setting out that he has charge of the appro- 
priate records and has knowledge of the practice of the 
Department and that an examination of the records shows that 
a notice of assessment for a particular taxation year was 
mailed to a taxpayer on a particular day pursuant to this Act 
and that, after careful examination and search of the records, 
he has been unable to find that a notice of appeal from the 
assessment or a notice of objection to the decision of the 
Treasurer was received within the time allowed therefor, 
shall be received as prima facie evidence of the statements 
contained therein. 


(9) Where evidence is offered under this section by an 
affidavit from which it appears that the person making the 
affidavit is an officer of the Treasury Department, it is not 
necessary to prove his signature or that he is such an officer 
nor is it necessary to prove the signature or official character 
of the person before whom the affidavit was sworn. R.S.O. 
1950, c. 216, s. 36 (4-10). 


37. This Act is effective with respect to the taxation years 
of taxpayers ending in 1949 and subsequent taxation years. 
Rib.0. 1950 ce216, 5.31. 
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FORM 1 
(Section 16 (3) ) 


Notice oF APPEAL 


In re The Logging Tax Act and 


| 


SUSE O et en oR ee Gta ak OUR Ll Rue hehe eae ae PTR aan iiss ears in the 
(Address) 

Rte Oe ates ih ee rR elas EGA, Se teed scott ate on als 

Appellant 

Notice of Appeal is hereby given from the assessment bearing date 

yea A Ame ahaa ee 0 ANS) MAN ci NUR A ALAS IER cu pervade , 19...., wherein 

Fe ual 5 al Oy ike aa Ca eg a was levied in respect of income from logging 


operations in Ontario for the taxation of the year 19..... 
Then follow with: 
1. Full statement of facts. 


2. Full statement of reason for appeal. 


UAE CO ENIS « diviy viacee teas siees AY TOU See ees Men En as sce Sees Pyke oe 
(Signature of Appellant) 
RiS 07-1950 5¢,216, Horm. 


FORM 2 
(Section 18 (2) ) 


NOTICE OF DISSATISFACTION 


Tiere Te Loesine Tax Ac-and the‘appeal of... 0.6602 c cneen eee : 
(Name of taxpayer) 
OPC IGN Peet oe eee cia 5 as OL a eee a NS Ren in the 
(Address) 
EESTI O WE oer kg Bulge gla RI: SR ETN ol te rca Re RSE de EGR aR a HEMLINE, TENE 
I desire my appeal to be set down for trial. 
1G) P25 Oy CR ae: ee a a Clay Of no Oe reel aes ae ea edie pene Bg ERY ae 


6. 8 ee oe bse 8 Oo: Cues ere B. .6 66) Bi eo. 2 108 6 eens @ 


(Signature) 
RES: 071950; cu2to; Porm 2. 
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Sec. 3 (1) LORD’S DAY (ONTARIO) Chap. 225 1337 


GHA TERK 225 
) The Lord’s Day (Ontario) Act 


1. Where a by-law passed under section 2 is in force and So299%, 4, 
subject to its provisions, it is lawful for any person between benede 
1.30 o’clock and 6 o’clock in the afternoon of the Lord’s Day 
to provide, engage in or be present at any public game or sport 
that is specified in such by-law and which but for this Act 
would be unlawful under section 6 of the Lord’s Day Act ®-8.G- 1952, 
(Canada), or to do or engage any other person to do any work, 
business or labour in connection with any such public game 
or sport which but for this Act would be unlawful under 
section 4 of the Lord’s Day Act (Canada). R.S.O. 1950, 

C2iS.s:: 1, 

2.—(1) Subject to section 3, the council of any city, town, jrPsement 
village or township may pass a by-law declaring section 1 to @uthorized 
be in force in the municipality or in such part or parts thereof 
as are specified in the by-law and, upon such by-law coming 
into force, section 1 applies in the municipality or in the speci- 
fied part or parts, as the case may be. 


(2) The application of section 1 is limited to such public Boos $8 04 


games or sports as are specified in the by-law. 


(3) The by-law shall not specify horse-racing as a public ees 


game or sport. 


(4) Where section 1 applies in specified parts of a munici- earn 


pality, the limitation authorized by subsection 2 may differ in dferent 
different parts. 


(5) The by-law may reduce the period of time between Reguction 


1.30 o’clock and 6 o’clock mentioned in section 1. 


(6) The by-law shall provide for the regulation and con- Regulation 


trol of the public games and sports specified in it and may 
provide for the regulation and control of any matter or thing 

in connection with such public games and sports. R.S.O. 

1950, c. 218, s. 2. 

3.—(1) No by-law under section 2 shall be passed until Concise? 


the following question has been submitted to the electors: AN eee ae 


Are you in favour of public games and sports on the 
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Lord’s Day to be regulated by municipal by-law under 
the authority of The Lord’s Day (Ontario) Act? 


Initiation of : : ‘ : 
use niece (2) The council may submit the question set out in sub- 


council section 1 to the electors at any time. 


poation of (3) Upon the presentation of a petition requesting that a 
peunion by-law under this Act be passed, signed by at least 10 per 
cent of the electors of the municipality, the council shall 
before or at the next municipal election submit the question 
‘set out in subsection 1 to the electors, but, if a petition is 
presented in the month of November or December in any 
year, it shall be deemed to be presented in the month of 


February next following. R.S.O. 1950, c. 218, s. 3. 


Seapets 4..—(1) No by-law passed under section 2 shall be repealed 


ae es until the following question has been submitted to the electors: 


Are you in favour of the repeal of the by-law passed 

under the authority of The Lord’s Day (Ontario) Act that 

regulates public games and sports on the Lord’s Day? 
Initiation 


ofrepealing (2) The council may submit the question set out in sub- 


by-] : 
by council! section 1 to the electors at any time. 


of repesiing _ (3) Upon the presentation of a petition requesting that the 
Dye by-law passed under section 2 be repealed, signed by at least 


by petition AS 2 ‘ 
10 per cent of the electors of the municipality, the council 


shall before or at the next municipal election submit the 
question set out in subsection 1 to the electors, but, if a petition 
is presented in the month of November or December in any 
year, it shall be deemed to be presented in the month of 
February next following. R.S.O. 1950, c. 218, s. 4. 


Presentation 5, A petition mentioned in section 3 or 4 shall be deemed 

sufficiency to be presented when it is lodged with the clerk of the munici- 
petition f ee aes 

pality and the sufficiency of the petition shall be determined 

by him and his certificate as to its sufficiency is conclusive for 


all purposes. R.S.O. 1950, c. 218,s. 5. 


oe 6. It is lawful for any person between 1.30 o’clock and 6 

SPEER o'clock in the afternoon of the Lord’s Day to provide, engage 
in or be present at any concert, recital or other musical per- 
formance of an artistic and cultural nature produced by a non- 
profit organization at which an admission fee is charged and 
which but for this Act would be unlawful under section 6 of 

R.S-C- 1952, the Lord’s Day Act (Canada), or to do or engage any other 
person to do any work, business or labour in connection with 
any such concert, recital or other musical performance which 
but for this Act would be unlawful under section 4 of the 
Lord’s Day Act (Canada). 1960, c. 62,s.1, pari. 


Sec. 7 LORD’S DAY (ONTARIO) Chan225 1339 
7. If and so long as the time commonly observed in a (Me yt 
municipality in which a by-law passed under section 2 is in S@ving time 
force or in which a concert, recital or other musical perform- 
ance is produced under section 6 is one hour in advance of 
standard time, the times mentioned in section 1 or 6, as the 
case may be, shall be reckoned in accordance with the time 
so commonly observed and not standard time. R.S.O. 1950, 

c. 218, s. 6; 1960, c. 62,s. 1, part, revised. 
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